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STATEMENT  BY  THE  CHAIRMAN 


To  the  Legislature: 

Herewith  I  have  the  honor  to  deliver  the  complete  Report  of  the 
Joint  Committee  appointed  to  investigate  Public  Service -Com- 
missions and  appurtenant  laws. 

This  Conunittee  was  originated  by  a  Joint  Resolution  passed 
April  24,  1915,  and  succeeded  a  similar  Committee  which  was 
appointed  by  a  Joint  Resolution  passed  January  21,  1915,  and 
which  made  a  preliminary  report  March  10,  1915,  and  a  final 
report  April  20,  1916,  when  it  was  dischaiged. 

At  the  time  of  presenting  its  preliminary  report  (March  10, 
1915)  the  first  Committee  also  presented  to  the  Governor  charges 
against  the  members  of  the  Public  Service  Commission,  First 
District,  and  recommended  their  removal.  Its  final  report  (April 
20,  1915)  reiterated  the  charges,  called  attention  to  the  general 
inefficioa^cy  of  the  commissioners  in  both  districts  and  presented 
some  recommendations  for  changes  in  the  law,  including  a  request 
that  the  Commission  in  the  First  District  be  relieved  of  the  admin- 
istrative function  of  constructing  subways  for  the  city  of  New 
Vork,  so  that  the  whole  Commission  could  be  reorganized  and 
devoted  exclusively  to  its  natural  function  of  regulation  and  super- 
vision and  its  cost  of  maintenance  economized. 

The  work  of  the  first  Committee  was  necessarily  superficial. 
The  subject  of  investigation  was  extensive  and  important;  the 
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ramifications  complicated  and  far  reaching.  The  time  of  the 
Committee  was  limited  and  its  activities  hampered  by  the  duties 
of  various  members  who  were  compelled  to  attend  the  sessions  of 
the  Legislature  during  the  whole  time  allotted  to  the  inquiry,  and 
its  final  report  was  made  in  the  last  few  days  of  the  legislative 
session,  too  late  for  proper  consideration.  As  a  consequence  no 
legislation  resulted  except  the  passage  of  Ae  joint  resolution  of 
April  24,  1915,  creating  this  CoBiinittee  and  4ifter  adjcmnHnemi  of 
the  L^islature  and  the  discharge  of  the  Committee  the  Governor, 
who  had  been  placed  in  an  inconsistent  position  of  prosecutor  and 
judge,  was  unable  to  find  sufficient  justification  in  the  record  and 
was  obliged  to  dismiss  the  charges. 

This  Committee  organized  June  24,  1915,  and  proceeded 
immediately  to  its  task.  The  resolution  under  which  it  worked 
was  similar  to  that  which  created  the  first  Committee,  practically 
continuing  the  inquiry,  the  scope  of  which,  however,  was  some- 
what enlarged. 

With  the  experience  gained  by  the  first  investigation,  believing 
that  the  time  to  elapse  before  the  next  Legislature  convened  the 
following  January  was  ample,  and  assured  that  both  Commissions 
were  in^cient  and  lacked  public  confidence,  this  Committee 
adopted  a  policy  of  ascertaining  the  facts  quietly,  seeking  no 
notoriety,  and  investigating  no  subjects,  except  sufficient  to 
rewrite  the  law  for  presentation  to  the  next  Legislature,  unless  the 
subjects  for  public  inquiry  were  presented  from  substantial 
sources,  in  which  ev^it,  its  strength  and  power  should  be  fully  and 
exhaustively  exerted  to  ascertain  the  truth. 

This  policy  was  consistently  pureued  and  led  the  inquiry 
along  lines  not  originally  contemplated  and  sometimes  apparently 
inconsistent  and  eccentric,  although  at  all  times  within  the  scope 
of  our  creative  resolution.  The  point  intended  to  be  made  here  is 
that  notwithstanding  the  original  policy  pursued  led  the  inquiry 
into  a  long  and  tedious  investigation  of  apparently  widely  diversed 
subjects,  it  was  really  the  consistent  and  exhaustive  pursuit  of  but 
on©  policy  and  one  subject  of  diversified  ramifix^tions. 

Of  course  the  Committee  in  adopting  its  policy  had  no  idea 
that  in  simply  pursuing  the  truth  of  circumstances  within  the 
soope  of  the  inquiry  coming  to  their  attention  without  seeking, 
they  would  be  called  upon  to  suffer  what  this  Committee  has  been 
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obliged  to  eadaie.  And  the  fact  whether  had  thejr  known  the  con- 
sequeoces,  such  a  policy  would  have  been  adopted  is  imma- 
terial, except  80  far  as  the  writing  of  experience  is  necessary  in 
order  that  future  L^islative  committees  may  be  informed  and  the 
L^slative  laws  and  rules  may  be  corrected. 

It  would  se^n  perfectly  obvious  that  concerning  transactions 
the  circumstances  of  which  are  fully  known,  require  no  investiga- 
tion, and  that  consequently  an  investigation  by  the  L^^latare 
would  always  be  undertaken  only  for  the  purpose  of  ascertaiiung 
facts  and  circumstances  not  known  in  advance,  and  entirely  r^ard- 
less  of  the  question  on  which  side  of  an  issue  the  truth  would 
ultimately  be  found.  Such  were  the  ideas  of  the  members  of  the 
Committee  anyhow,  entirely  disinterested  as  to  results,  and  the 
investigation  was  allowed  to  take  its  course,  shaped  only  to  bear 
directly  to  discovery  at  all  times. 

Complaints,  requests  for  enlightenment,  or  pertinent  transac- 
tions and  suggestions,  all  from  respectable  and  responsible 
sources,  few  at  first,  came  to  the  Committee  in  constantly  in- 
creasing volume,  until  the  entire  Public  Service  Commission  of 
the  First  District  were  swept  out  of  office  almost  as  an  incident 
to  the  campaign  of  discovery  and  before  the  Legislature  had 
again  convened.  When  it  did  convene,  instead  of  assisting  its 
Committee,  it  found  itself  in  a  position  of  hindrance. 

Resignations,  removal,  or  indictment  of  Public  Service  Com- 
missioners was  interesting  and  highly  sensational  but  sober  re- 
flection regarded  this  condition  which  the  Committee  exposed  up 
to  January,  1916,  as  symptoms  and  not  in  any  sense  a  diagnosis 
of  civic  disease,  as  to  the  existence  of  which  there  was  by  this 
time  no  doubt. 

During  November  and  December,  1915,  the  Committee  worked 
practically  all  the  time,  every  day,  morning  and  evening,  day 
and  night,  because  it  happens  that  truth  is  elusive  especially  in 
a  large  and  congested  territory  like  New  York  city.  To  get  it, 
therefore,  the  Committee  must  necessarily  keep  itself  in  a  con- 
stant state  of  preparedness.  While  attempted  disobedience  to  the 
Committee^s  powers  was  rare,  there  appeared  a  quite  general  disr 
position  to  evade  service  of  process  whenever  advance  notice  was 
acquired. 
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By  this  time  it  was  obvious  that  the  investigation  as  a  whole, 
the  policy  of  which  was  never  changed  from  the  beginning,  had 
automatically  assumed  its  own  course  and  until  the  meeting  of 
the  Legislature  its  power  was  unchallenged,  and  it  got  results. 

With  the  organization  of  the  Legislature  of  1916  the  limit  of 
time  set  in  the  original  resolution  of  April  24,  1915,  was  about 
to  expire.  The  scope  of  the  investigation  demanded  an  extension 
of  time.  Legislative  opposition  developed.  Leaders  demanded 
to  be  informed  of  the  destination  of  the  inquiry.  No  member 
of  the  Committee  could  tell,  because  they  did  not  know.  All 
they  did  know, —  which  the  Legislature  did  not  know  —  was  that, 
founded  on  a  policy  of  getting  at  the  truth  for  the  sake  only  of 
ascertaining  the  truth,  the  investigation  had  become  an  automatic 
and  powerful  thing  quite  regardless  of  the  individual  character- 
istics of  the  members. 

From  some  source  never  satisfactorily  ascertained  the  members 
of  the  Committee  were  personally  assailed  and  annoyed,  past  mis- 
takes in  their  private  life  were  sought  for,  detectives  and  the 
machinery  of  their  profession  were  at  work,  the  accounts  of  the 
First  Committee  were  detailed  and  distorted,  and  attempts  made 
to  place  each  member  in  constant  fear  of  a  "  frame  up  ".  The 
fact  that  the  First  Committee's  expenditures  while  proper  in  the 
whole,  had  been  averaged  or  '*  pro  rated ",  was  heralded  and 
advertised  widely.  And  while  no  one  had  profited,  and  the  act 
was  in  accord  with  precedent,  and  happened  in  accord  Avith  legis- 
lative custom  concerning  which  no  member  of  the  Committee  or 
person  or  officer  connected  with  it,  intentionally  committed  any 
wrong,  they  were  held  up  to  ridicule  and  personal  criticisms  and 
even  the  machinery  of  the  district  attorney's  office  was  put  to 
work.  The  Committee  members  suffering  great  personal  torture 
of  mind  and  great  personal  inconvenience,  nevertheless,  found  it 
impossible  to  do  otherwise  than  voice  the  demand  of  the  investiga- 
tion that  it  continue.  Whereupon  the  Legislature,  as  well  as  the 
Committee,  realized  that  the  power  of  the  investigation  did  not 
come  from  the  Legislature  at  all  but  was  founded  and  continued  on 
the  power  of  public  opinion. 

Legislative  opposition  ceased  and  by  resolution  of  January  22, 
1916,  the  Committee  was  continued  until  March  6,  1916,  and  on 
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that  date  continued  to  take  testimony  until  July  1,  1916,  and  to 
make  its  report  until  January  10,  1917. 

Opposition  continued  as  of  course ;  the  source  of  power  however 
having  hecome  obvious,  this  was  directed  toward  public  opinion. 
The  opposition  inaugurated  a  policy  of  silence.  Other  subjects 
for  public  discussion  were  advanced.  Recommendations  of  the 
Committee  were  ignored  and  it  was  found  that  the  Legislature 
as  a  source  of  power  to  its  own  Committee  was  nearly  if  not 
quite  helpless. 

Now,  the  Chairman  of  this  Committee  is  not  intending  hereby 
to  criticise  or  flout  the  Legislature  which  sent  the  Committee  out 
or  to  which  it  has  now  returned  with  its  complete  report.  Nor  is  it 
believed  that  a  Legislative  Committee  should  have  or  be  given 
plenary  power  to  punish  for  contempt,  or  original  powers  to  take 
testimony  outside  the  State,  but  on  the  contrary  that  it  would 
be  dangerous  policy  to  so  clothe  a  Committee.  The  contention  is 
here  made  however  that  the  Legislature  itself  has  by  the  laxity  of 
its  rules  and  neglect  to  preserve  power  in  the  Legislative  Law, 
robbed  itself  of  much  of  the  power  which  originally  resided  in  it, 
and  which  has  not  been  curtailed  or  limited  by  the  Constitution. 

And  contention  is  further  made  that  the  Legislature  owes 
itself  and  the  people  the  duty  of  assuming  and  keeping  alive  at  all 
times  all  the  power  of  government  not  limited  or  taken  away  by 
the  Constitutions  of  the  State  and  of  the  United  States,  and  that 
it  owes  its  Committees  a  continuance  of  its  power  and  an  oppor- 
tunity to  Committees  to  seek  to  apply  it,  always  in  the  discretion 
and  by  or  under  the  immediate  direction  of  the  Legislature  itself. 

I  b^,  therefore,  to  call  to  your  attention  the  fact  that  while 
the  rules  of  each  house  provide  for  some  practice  in  contempt 
cases  relating  to  a  Committee  of  either  house,  there  is  no  pro- 
vision in  the  rules  on  this  subject  as  applied  to  a  joint  com- 
mittee and  to  suggest  that  joint  rules  be  adopted  in  this  regard. 

I  bog  also  to  call  attention  to  the  peculiar  geographical  location 
of  New  York  city  so  situated  that  the  residential  section  and 
even  business  offices  and  activities  extend  into  three  state  juris- 
dictions, and  owing  to  quickened  train  access  this  greatest  city  in 
the  world,  and  financial  center  extends  its  intimate  business 
^^neetions  to  many  cities  in  other  states.       Therefore,   in  an 
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investigation  of  any  importance  it  will  be  frequently  found  neces- 
sary to  examine  witnesses  and  evidence  in  other  States^  which 
course  cannot  now  be  pursued. 

This  Committee  located  some  highly  important  evidence  in 
Boston  and  although  it  had  the  oral  consent  of  all  parties  which 
might  have  legally  been  interested  in  it  or  the  custody  of  it,  and 
apparently  no  one  opposed,  yet  after  employing  Massachusetts 
counsel  to  advise,  the  Committee  found  itself  helpless.  It  was 
also  obliged  to  abandon  any  attempt  of  access  to  evidence  said  to 
exist  in  Connecticut,  New  Jersey  and  Pennsylvania. 

The  Legislature  has  given  the  civil  courts  power  to  take  evi- 
dence in  other  States  and  created  a  practice  in  this  regard  which 
works  out  satisfactorily.  It  is  suggested,  therefore,  that  by 
amendment  of  the  Legislative  Law,  some  provision  be  made  to 
enable  Committees  in  a  proper  case  or  the  Legislature  itself, 
access  to  evidence  located  in  other  States.  It  is  realized  that  in 
some  States  their  co-operation  may  be  necessary,  but  the  enact- 
ment of  proper  laws  in  New  York,  and  appointment  of  a  small 
Committee  to  take  it  up  by  correspondence  even,  will  no  doubt 
produce  the  results  in  such  adjoining  States  that  may  be  d^ircd. 

The  Committee  during  its  greatest  activities  was  frequently 
confronted  with  situations  requiring  the  immediate  employment 
of  expert  assistance,  including  stenographers  and  because  of  the 
necessity  of  guarding  against  collusion  of  witnesses  was  obliged 
for  a  time  to  refuse  publication  of  the  record,  thus  necessitating 
employment  of  confidential  assistants.  In  some  instances 
employes  have  attempted  to  coerce  the  Committee  into  paying 
bills  greater  in  amount  than  the  Chairman  felt  proper  to  certify, 
by  withholding  the  record  which  belonged  to  the  State.  It  is  sug- 
gested that  the  Legislative  Law  be  so  amended  that  such  practices 
can  be  prevented  by  providing  contempt  proceedings  in  such  ease 
or  other  appropriate  remedy. 

In  fact  the  rules  and  Legislative  Law  should  be  made  so  thor- 
oughly clear  that  the  Legislature  by  joint  action  or  either  house 
thereof  should  have  and  maintain  complete  and  full  power  of 
investigation  without  interference  of  any  kind  from  any  source 
official  or  otherwise. 

Very  little,  if  any,  good  legislation  ever  has  been  enacted  except 
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by  full,  fair  deliberation  and  quite  generally  preceded  by  investi- 
gation. 

The  Committee  believing  that  investigation  which  precedes 
good  legislation  must  be  full  and  complete — all  the  ground  first 
laid  bare  —  have  acted  accordingly,  and  whatever  the  doubt, 
criticism  or  inconvenience  encountered,  the  subject  has  been 
relentlessly  pursued  to  the  time  limit. 

Friendly  critics  have  expressed  queries  as  to  why,  when  the 
entire  Commission  of  the  First  District  was  changed  and  renewed, 
the  investigation,  could  not  stop  and  let  the  new  organization 
work  out  the  problem.  The  answer  is  first,  the  investigation 
would  not  stop,  we  of  the  Committee  could  not  stop  it ;  and^  second, 
a  Public  Service  Commission  of  one  district  in  a  State  where  two 
existed,  and  that  Commission  charged  with  dual  powers  and 
inconsistent  duties  of  supervision  and  r^ulation  and  con< 
struction  and  partnership  operation,  could  not  control  the  condi- 
tion. Because  a  condition  was  apparent.  McCall,  the  Chair* 
man,  removed  for  ignoring  the  statute  and  owning  stock  in  a 
utility  he  was  ofiicially  charged  to  regulate  was  appointed  in 
1913.  In  three  weeks  he  signed  a  contract,  which  it  took  three 
previous  years  to  pr^mre  and  which  this  Committee  was  ofScially 
told  it  would  take  three  months  to  understand.  A  condition 
which  caused  a  newly  appointed  Commissioner  to  execute  such  an 
instrument  in  so  short  a  time  was  necessary  to  be  thoroughly 
understood,  and  now  it  is. 

The  investigation,  as  it  proceeded  from  January,  1916,  on  into 
the  affairs  of  public  serving  corporations  which  had  been  "  super- 
vised "  and  "  regulated ''  by  some  bad  and  some  perfectly  good 
Public  Service  Commissioners  for  eight  and  a  half  years  illumi- 
nated the  situation  and  proved  conclusively  that  the  whole  scheme 
of  r^ulation  had  failed  in  New  York. 

Inquiry  into  the  public  serving  corporations  of  New  York  has 
met  with  far  greater  difficulties  than  the  investigation  had  before 
encountered.  Their  operations  were  manifold  and  continuous, 
their  interests  were  diverse  and  penetrated  in  many  directions. 
The  important  transportation  corporations  had  recently  entered 
into  a  contract  with  the  city,  approved  by  the  Public  Service  Com- 
mission, during  a  season  when  public  opinion  had  been  chloro- 
formed with  a  promise  of  "  increased  transportation  facilities,'^ 
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and  the  terms  were  not  generally  understood.  It  created  a  peculiar 
and  novel  partnership  which  is  described  in  the  report.  Some  way 
or  another  this  seemed  to  affect  nearly  every  interest  in  the  city  and 
personal  interest  abounded  in  unsuspected  places.  The  investigation 
turned  up  a  memorandum  which  had  been  made  by  a  since  deceased 
director  of  one  of  the  railroad  companies.  Like  an  accusation  from 
the  grave,  it  stated :  "  That  in  connection  with  securing  the  con- 
tract (above  referred  to)  the  President  of  the  Railroad  had  found 
it  necessary  to  make  certain  commitments  and  incur  certain  obli- 
gations and  by  means  of  a  construction  contract  (to  be  let  for  an 
exorbitant  commission)  he  expected  to  meet  and  pay  these." 

This  opened  the  door ;  from  that  time  on,  day  after  day,  exposed 
practices  that  were  startling  in  their  txtravagance  and  carelessness 
of  the  rights  of  the  taxpaying  public,  and  most  astonishing  of  all 
it  appeared  that  the  contract  finally  accepted  was  the  most  disad- 
vantageous to  the  city  of  all  of  the'>many  that  were  offered  during 
the  years  of  preceding  negotiations  for  the  operation  of  these 
extended  franchises. 

Pursuit  of  the  details  of  these  "commitments  and  obliga- 
tions "  which  had  been  incurred  and  not  recorded,  became  the 
natural  course  of  the  inquiry.  The  taxpaying  public  and  the  public 
serving  corporations  investigated  were  found  burdened  with  bon- 
uses, large  fees  to  experts,  exorbitant  profits  to  contractors,  arti- 
ficial income  to  owners  of  simple  patent  devices  and  other  forms 
of  extravagance,  the  most  prominent  of  which  were  heavy  charges 
in  various  forms  and  large  payments  quite  outside  and  in  addition 
to  the  statutory  charge  of  6  per  cent,  for  the  use  of  money  to  finan- 
cial syndicates,  fiscal  agents  and  financial  corporations,  and  which 
were  attempted  to  be  justified  by  ingenious  excuses.  These 
amounted  to  millions.  Conditions  were  such  that  the  public  serving 
corporations  were  powerless  to  evade  these  unjust  burdens,  and 
they  in  turn  sought  relief  by  charging  to  the  city  all  that  the  city*s 
representatives  could  be  prevailed  upon  to  allow. 

Thus  discounts  and  interest  on  moneys  never  turned  over,  dis- 
counts on  securities  of  the  corporations  and  even  charges  by  those 
who  controlled  the  channels  through  which  money  could  be  bor- 
rowed, for  "  holding  themselves  in  readiness  "  to  get  the  business, 
were  found  charged  or  in  ^*  suspense ''  so  it  could  yet  be  charged  in 
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sach  form  that  the  taxpayers  of  the  city  should  pay  it.  Presenting 
the  situation  where  the  partner  city  raised  its  money  without 
assistance  and  also  helped  its  corporate  partner  to  raise  its  contrib- 
utive  shares  and  pay  exorbitant  charges  besides.  These  extra 
payments  were  not  made  to  the  owners  of  the  money  borrowed,  but 
to  individuals,  syndicates  and  corporations  who  by  virtue  of  its  hav- 
ing been  assembled,  controlled  the  lending  power  of  the  money. 

To  disclose  that  as  against  this  power  Public  Service  Commis- 
sions, Public  Serving  Corporations  and  local  city  authorities  were 
helpless,  caused  the  members  of  the  Committee  in  charge  of  the 
investigation  great  annoyance  and  inconvenience.  Criticism  and 
opposition  came  not  only  from  the  objects  of  the  inquiry  but  also 
•thers  who  were  bound  equally  with  the  public  serving  corporation 
and  for  the  same  reason.  Our  difficulties  here  are  hard  to  explain, 
but  truth  very  frequently  hangs  on  a  very  slender  thread  concerning 
very  great  and  important  transactions.  Reasonable  requests  to 
postpone  on  plausible  business  excuses  could  not  be  ignored,  promi- 
nent witnesses  were  temporarily  outside  the  jurisdiction,  or  physi- 
cal indisposition  to  come  before  the  Committee  occurred  in  many 
cases  and  besides  our  resolution  did  not  give  power  of  general 
investigation  of  banks  and  financial  institutions.  Had  the  Com- 
mittee not  heeded  these  conditions  or  in  case  some  uncompleted 
development  left  a  criticism  on  some  dead  person  or  a  woman,  a 
general  outcry  was  immediately  possible  which  would  not  have 
occurred  had  we  access  to  all  the  witnesses  or  the  whole  transaction 
©r  could  have  gained  access  to  the  slender  thread  of  truth  quickly, 
and  knowing  the  Legislature  that  sent  us  either  would  not  or  could 
Bot  back  us  up,  we  suffered  the  consequences. 

A  time  limit  to  investigate  a  subject  like  this,  which  it  now 
appears  goes  to  the  very  vitals  of  our  business  and  political 
existence  and  affects  directly  the  cost  and  convenience  of  living, 
as  well  as  our  guaranteed  liberties  under  the  constitution,  is 
unfortunate.  Removal  of  the  limit  would  get  a  result  more 
quickly.  Yet  this  investigation  pursued  the  objects  to  the  con- 
clusion, while  incidents  like  for  instance  commitments  and  obli- 
gations were  not  entirely  exposed  in  all  their  details  as  to  exactly 
what  they  were  or  who  in  particular  profited  thereby,  and  removal 
of  the  time  limit  would  without  doubt  have  developed  this,  the 
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responsibility  has  in  general  been  fixed,  and  the  Legislature  can 
act  intelligently  in  relation  to  public  service  and  public  utilities. 

Except  to  expose  the  beneficiaries  of  the  commitments  and  obli^ 
gations  the  investigation  could  not  profitably  have  been  further 
pursued  unless  financial  institutions  and  appurtenant  subjects 
could  have  been  inquired  into,  and  as  has  been  pointed  out,  the 
creative  resolution  did  not  contemplate  this. 

The  Committee,  therefore,  submits  its  con^)lete  report 

Included  therein  recommendations  are  made  for  revision  of 
the  law  and  reorganization  of  the  Public  Service  Commissions 
together  with  a  statement  of  the  reasons  therefor.  While  the 
experiment  of  regulation  and  supervision  tried  has  not  justified 
expectations  the  policy  of  regulation  and  supervision  has  not  had 
a  fair  trial,  and  it  is  hoped  that  the  scheme  of  revision  and  reor- 
ganization submitted  comprehends  sudi  changes  in  the  law  as  are 
desirable,  and  an  organization  so  arranged  as  to  directly  expe- 
ditiously and  economically  apply  it  in  the  exercise  of  the  function 
delegated. 

The  report  might  impress  the  reader  as  solely  devoted  to  criti- 
cism and  recommendation,  and  this  is  largely  the  fact  and  is  the 
natural  result  of  an  investigation  such  as  this,  but  it  must  not 
be  assumed  that  the  Committee  did  not  find  generous,  courageous 
and  honest  assistance  from  public  spirited  citizens,  associations 
and  the  press;  many  of  these  have  been  especially  named  and 
credit  given  in  the  record  and  their  effort  is  again  acknowledged 
and  subsequent  assistance  in  the  compilation  of  this  report  from 
some  of  them  has  been  gratefully  received. 

Evidence  of  the  survival  of  the  real  ethics  of  the  legal  pro- 
fession was  shown  by  two  of  the  counsel  to  this  Committee  con- 
cerning whom  the  record  is  replete  with  results  of  their  ability 
and  courage,  one  of  whom  performed  double  duty  to  the  State 
for  months  and  the  other  of  whom  in  an  emergency  gave  up  his 
private  business  and  served  this  Committee  under  circumstances 
in  the  light  of  which  neither  of  these  gentlemen  could  have  hoped 
for  or  expected  extra  reward.  Of  the  associate  counsel  two  stood 
by  through  all  vicissitudes  from  the  beginning  of  die  inquiry  to 
the  end. 

In  the  course  of  the  inquiry  we  came  in  contact  with  many 
efficient  public  officers  who  are  unselfishly  devoting  their  lives  to 
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the  service  of  the  State  and  honorable  and  eflBcient  officers  and 
employees  of  public  serving  corporations  who  are  obeying  the 
law  and  efficiently  serving  the  real  interests  of  the  institution 
to  which  they  were  attached.  To  attempt  to  name  any  of  these 
persons  in  this  report  would  be  an  injustice  to  the  overwhelming 
majority  of  our  citizens,  all  of  whom  we  cannot  name  but  who 
are  consistently  honorable  and  law-abiding  in  their  pursuits. 

If  the  public  can  be  informed  sufficient  to  insure  itself  against 
that  class  of  public  officials  (far  more  numerous  than  it  ought  to 
be),  who  blatently  espoused  virtue  in  seeking  the  office  and,  being 
successful,  used  the  office  for  personal  satisfaction  or  ambition, — 
while  hypocritically  making  a  superficial  record  apparently 
proper, —  then  this  investigation  will  not  have  been  entirely  in 
vain. 

GEORGE  F.  THOMPSON, 

Chairman,  Etc. — 
WM.  C.  BAXTER 


COMPLETE   REPORT    OF    THE    JOINT    LEGISLATIVE 

COMMITTEE    APPOINTED     TO     INVESTIGATE 

THE    PUBLIC    SERVICE   COMMISSIONS 


To  the  Legislature: 

Your  Joint  Committee  appointed  April  22,  1915,  to  investigate 
the  Public  Service  Commissions  of  the  First  and  Second  Dis- 
tricts of  the  State  and  the  administration  thereby  of  the  Public 
Service  Commissions  Law,  etc.,  respectfully  submits  its  complete 
report: 

Pursuant  to  Joint  Resolution,  passed  January  21,  1915,  and 
amendments  thereto,  a  Joint  Committee  was  appointed  to  investi- 
gate this  subject,  and  on  March  10,  1915,  made  a  preliminary 
report  and  on  April  20,  1915,  a  final  report,  whereupon  it  was  dis- 
charged. By  the  resolution  of  April  22,  1915,  such  Committee  was 
revived  and  recreated  and  authorized  to  continue  investigation  of 
the  same  subject  with  enlarged  powers.  This  Committee  on  March 
30, 1916,  made  a  preliminary  report.  Such  preliminary  report  con- 
tains the  record  of  the  creation  and  organization  of  the  Com- 
mittee with  the  changes  in  the  personnel  thereof,  together  with 
the  proceedings  of  the  Committee,  had  from  the  appointment 
thereof  down  to  and  including  the  submission  of  its  report  dated 
March  30,  1916,  together  with  such  recommendations  as  at  the 
time  of  handing  up  such  preliminary  report  the  Committee  was 
then  prepared  to  make.  All  previous  reports  of  this  and  the  pre- 
ceding investigation  are  annexed  hereto  and  resubmitted  herewith, 
and  reference  thereto  made  as  to  all  matters  therein  contained. 

By  joint  resolution  of  January  26,  1916,  the  time  of  the  Com- 
mittee was  extended  until  the  first  Monday  in  March,  1916. 

By  joint  resolution  of  March  6,  1916,  the  time  of  the  Com- 
mittee to  conduct  its  examination  and  investigation  was  extended 
until  the  first  day  of  July,  1916,  and  its  powers  and  duties  set 
forth  in  the  resolution  of  April  22,  1915,  continued  until  that 
time,  and  the  time  of  the  Conunittee  to  report  to  the  Legislature 
was  thereby  extended  until  January  10,  1917,  and  on  January 
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15,  1917,  by  joint  resolution  the  time  of  the  Committee  to  pre- 
pare and  present  its  final  report  waa  extended  to  the  fifteenth  day 
of  February,  1917,  and  on  February  13,  1917,  by  joint  resolution 
the  time  of  the  Committee  to  prepare  and  present  its  final  report 
was  extended  to  and  until  the  twenty-fifth  day  of  February,  1917, 
and  on  that  date  the  time  of  the  Committee  was  further  extended 
to  March  6,  1917. 

Three  vacancies  have  occurred  on  the  Committee  by  expiration 
of  term  of  Assemblymen  Kincaid,   McQuistion  and  Feinberg. 

The  Committee  submits  herewith,  as  a  part  of  its  report,  all  of 
the  testimony  taken  and  exhibits  produced  before  it  up  to  and 
including  the  first  day  of  July,  1916. 

Scope  of  Investigation 

The  investigation  of  the  Committee  has  covered  a  wide  field  of 
inquiry  and  a  large  number  of  important  subjects  .in  relation 
thereto.  This  was  essential,  both  by  reason  of  the  very  important 
department  of  government  investigated  and  the  extensive  power 
exercised  by  that  department,  and  because  of  the  ramifications  of 
the  public  service  utilities  of  the  State,  and  public  disappointment 
with  the  manner  in  which  the  Commissions  were  exercising  their 
powers.  This  is  reflected  in  the  scope  of  the  inquiry  determined 
by  the  Joint  Resolution  appointing  this  Committee  and  the  sub- 
jects therein  specified  for  investigation,  to  wit: 

■ 

I. 

An  investigation  of  the  Public  Service  Commissions  of  the 
First  and  Second  Districts  with  reference :  to  their  organiza- 
tion, powers  and  duties;  their  exercise  of  such  powers  andi 
duties. 

II. 

An  examination  into  the  question  of  duplication  of  func- 
tions by  the  Federal  Interstate  Commeroe  Conomission  and  the 
Public  Service  Commissions  of  the  State. 

III. 

To  ascertain  the  advisability  of  any  changes  in  the  oi^fuii- 
zation  of  the  Commissions  and  of  the  powers  and  duties  of 
the  Commissioners. 
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IV. 
To  examine  and  to  revise  the  Public  Service  Commissions 
Law  and  such  other  laws  or  parts  of  laws  as  may  be  necessary 
to  harmonize  the  existing  provisions  of  the   statute  law 
applicable  to  the  r^ulation  of  public  utilities. 

V. 

To  submit  to  the  Legislature  such  l^slative  bills  as,  in 
the  judgment  of  the  Committee,  may  be  deemed  to  be  neces- 
sary and  proper. 

In  the  performance  of  its  duties,  as  required  by  the  Joint 
Kesdution  and  amendments  thereto,  the  Committee  has  endeavored 
to  cover  each  of  the  foregoing  matters,  and,  to  that  end,  has  held 
extended  public  hearings,  examined  a  large  amount  of  record  and 
documentary  data,  together  with  an  investigation  and  study  of 
the  statutes  of  this  and  other  states  relating  to  the  regulation  of 
public  services. 

In  its  investigation  the  Committee  found  it  necessary  to  inquire 
minutely  into: 

(1)  The  manner  of  the  exercise  by  the  Public  Service  Com- 
mission of  each  district  of  their  powers  and  duties  and  generally 
as  to  their  administration  of  the  law  and  of  their  organization, 
proceedings  and  transactions. 

(2)  The  official  transactions  of  individual  commissioners  and 
certain  officers  and  employes  of  the  Commissions. 

(3)  Into  certain  proceedings,  determinations  and  orders  of  the 
Commissions  and  Commissioners  and  of  the  records  of  the  Com- 
missions and  their  departments  and  bureaus. 

(4)  The  New  York  City  rapid  transit  facilities,  including 
ferries,  subway  and  surface  railways  and  gas  and  electrical  cor- 
porations. 

(5)  The  New  York  City  subway  contracts,  familiarly  called 
the  **dual  subway  contracts,'*  together  with  the  construction, 
maintenance  and  operation  thereunder  and  the  situation  in  the 
city  resulting  from  exercise  of  the  Rapid  Transit  Act  and  the 
financial  consequences. 
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(6)  The  corporations  subject  to  the  jurisdiction  of  the  Com- 
mission  of  each  district  and  particularly  in  relation  to  their  rates 
and  character  of  service  and  enforcement  of  the  Commission's 
orders. 

(7)  Control  over  water  transportation;  water  corporations  and 
other  corporations  and  persons  rendering  service  or  furnishing 
facilities  incidental  to  the  service  rendered  by  corporations  subject 
to  the  Commissions. 

Public  Service  —  Early  Policy 

The  State  control  of  public  service  signifies  the  supervision  and 
direction  of  the  services  which  are  rendered  for  the  benefit  of  the 
public  in  the  highways  of  the  State  which  are  used  for  transporta- 
tion, whether  the  transportation  be  by  land,  water,  rail  or  wire, 
and  whether  the  carriage  applies  to  persons,  goods,  messages  or 
power. 

The  State  in  its  very  early  development  became  charged  with 
the  duty  of  controlling  its  public  services,  and  assumed  by  more 
or  less  satisfactory  methods  the  performance  of  this  duty.  Limited 
at  first  to  control  of  the  natural  navigable  streams  within  its 
boundaries,  those  highways  by  which  its  citizens  were  enabled  to 
travel  from  place  to  place  were  artificially  extended  by  construc- 
tion of  canals  and  roads  including  streets  in  its  cities,  towns  and 
other  political  sub-divisions,  some  made  through  the  direct  appli- 
cation of  the  right  of  eminent  domain  in  the  appropriation  of  lands 
and  property  of  individuals  for  the  benefit  of  the  conamunity,  and 
in  other  instances  by  granting  to  groups  of  persons  the  power  of 
the  State  in  the  form  of  rights  or  franchises  to  do  things  necessary 
or  convenient  in  rendering  service  to  the  people,  but  which  the 
State  found  itself  unable  or  unwilling  to  do  by  itself.  As  inventive 
genius  developed  and  there  were  found  means  for  transporting 
passengers  and  goods  by  rail,  gas  for  lighting,  water  for  domestic 
use,  transmission  of  intelligence  by  the  telegraph  and  telephone ; 
electricity  for  light,  heat  and  power,  steam  for  heating  purposes, 
and  convenient  and  unobjectionable  methods  for  the  transportation 
of  goods  and  passengers  through  even  the  streets  of  rapidly 
broadening  cities,  greater  need  was  found  for  the  enlistment  of 
private  resources,  and  those  who  were  already  engaged  in  render- 
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ing  public  utility  service  as  well  as  those  who  having  new  inven- 
tions or  improved  methods  requiring  the  use  of  the  public  high- 
ways, found  it  necessary  to  make  application  to  the  State  for  the 
exclusive  or  semi-exclusive  privilege  to  operate  utilities  on  those 
highways.  It  is  with  such  concerns  that  your  Committee  was 
charged  with  the  duty  to  investigate  and  report. 

When  the  State  was  at  first  required  to  give  attention  to  these 
conditions  it  became  a  settled  policy  that  where  private  capital 
and  individual  enterprise  could  be  induced  by  the  grant  of  long 
term  and  generously  conditioned  franchises  to  engage  in  these 
services,  the  State  should  employ  this  method  of  developing  its 
resources  and  satisfying  the  needs  of  its  people  rather  than  to 
itself  engage  in  them  and  to  raise  the  initial  necessary  funds. 

The  rapid  growth  of  population  and  the  extension  in  numbers 
and  character  of  services  requiring  State  privileges  to  insure  suc- 
cessful operation,  has  not  only  greatly  increased  the  value  of  origi- 
nal grants  but  has  with  the  permission  of  the  State,  been  made 
the  basis  of  stock  issues,  widely  distributed  and  in  some  cases 
extravagantly  measured,  involving  numerous  citizens  in  invest- 
ments made  in  good  faith  and  necessarily,  in  some  measure  at 
least,  under  the  protection  of  the  sovereign  power. 

Thus  the  State  by  exemptions,  immunities  and  special  privi- 
lege has  induced  enterprises,  necessitating  corporate  management 
and  corporate  creation  to  attract  the  necessary  funds.  The 
resultant  competition  brought  about  a  strife  to  secure  advantages 
not  always  within  the  contemplation  of  the  franchise  granting 
power  when  the  privilege  was  extended.  Small  actual  properties 
have  been  exploited  and  made  subject  to  stock  issues  of  abnormal 
size  but  of  little  real  value.  Stock  jobbing  to  affect  so-called 
market  value  became  a  process  made  simple  by  use  of  the  stock 
exchanges  and  similar  institutions. 

Public  attention  has  been  directed  to  this  subject  lately  by  the 
great  number  of  the  citizens  of  the  State  who  had  to  depend  on 
the  public  utilities  operated  under  State  franchises  for  their 
necessities  as  well  as  their  conveniences,  together  with  the  num- 
ber of  people  dependent  on  efficient  management  and  operation 
for  present  livelihood  and  future  prosperity.    Complaints  against 
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service  and  rates  are  not  confined  to  any  locality  or  to  any  partic- 
ular class  of  utility  service  and  are  sometimes  caused  by  the  origi- 
nal local  character  of  the  operation  disappearing  in  a  series  of 
combinations  when  the  result  was  an  absentee  management  con- 
trolled neither  by  local  pride  nor  local  criticism. 

Legislative  control  by  special  statute  while  it  had  the  power 
to  prevent  did  not  have  the  power  to  correct  abuses,  and  was  an 
acknowledged  failure  because  of  the  fact  that  the  natural  and 
proper  grant  of  franchises  with  broad  powers  in  pursuance  of  the 
established  policy  of  industrial  and  transportation  development, 
becoming  the  subject  of  abuse  in  some  cases  by  public  utility 
corporations  to  which  these  franchise  privileges  had  been  so  fully 
and  generously  given.  The  public  has  discovered  that  while 
similar  conditions  could  be  prevented  in  the  future,  evils  could 
not  be  corrected  which  resulted  from  charter  privil^es,  and  vested 
rights  having  been  created  with  which  the  courts  would  not  inter- 
fere, and  were  bound  to  protect  against  legislative  interf^ence. 

Giving  to  political  subdivisions  in  the  form  of  municipal 
charters  the  privilege  of  controlling  the  situation  was  equally 
ineffective  because  this,  either  through  ignorance  or  interest, 
produced  an  intolerable  condition  where  valuable  privilege  was 
transferred  in  perpetuity  without  compensation  to  the  State,  and 
without  explanation  to  the  public  by  local  oflScials  who  were 
\vithout  conscience  largely  because  they  were  without  fixed  indi- 
vidual responsibility.  Numerous  State  Commissions  each  with  a 
limited  control  proved  as  well  a  failure. 

Regulation 

Accepting  the  condition,  and  in  an  effort  to  correct  it,  the  1907 
Legislature  enacted  that  control  of  public  utilities  and  of  their 
corporate  operations  in  future  be  had  by  commissions  having 
general  jurisdiction.  This  statute  became  the  Public  Service 
Commission's  Law  of  the  State.  Conditions  had  made  some  sub- 
stantial change  necessary. 

It  was  a  radical  departure  from  the  established  methods  of 
control ;  a  substantial  abrogation  of  a  portion  of  the  Legislature's 
inherent  power  and  privil^e  to  manage  the  affairs  of  Stato;  a 
transfer  of  many  of  the  court's  prerogatives  to  the  body  to  be 
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eieated;  and  an  experiment  in  method  as  it  ultimately  became  an 
experiment  in  men.  The  experiment  has  now  been  tried  and  has 
failed. 

For  a  period  of  about  nine  years  the  Oommissions  so  created 
have  been  in  operation^ 

The  Commissions  assumed  all  powers  of  regulation  not  xmder 
the  restraint  of  the  statute;  a  cumbersome  machinery  was  created 
which  produced  tconf usion  and  delay ;  the  Commissions  were  held 
forth  to  the  people  as  all-powerful  while  in  important  matters 
tijey  were  lacking  in  power;  responsibility  was  shifted  until  it 
was  disclosed  that  there  existed  no  real  responsibility;  the  Oom- 
missions attracted  some  able  men  but  in  many  instances  men 
whose  previous  training  and  environment  made  unwarped 
opinions  impossible;  measures  of  expediency,  incorporated  into 
the  original  statute,  imposed  upon  the  Commissions  duties  not 
consistent  with  the  policy  of  the  statute  and  restrained  regulatory 
functions. 

Working  under  these  conditions  and  for  this  length  of  time,  the 
Commissions  became  the  subject  of  public  criticism;  and  withal 
aceomplishing  so  little  of  pufblic  benefit  that  they  have  lost  the 
confidence  of  the  people. 

In  taking  up  the  subject  your  Committee  realized  that  there 
were  three  elements. 

The  master  state. 

The  serving  corporation. 

The  paying  public. 

No  one  of  these  elements  was  responsible  for  the  entire  dif- 
ficulty presented.  While  those  who  pay  are  entitled  to  full 
measure  of  return,  no  continuous  service  is  rendered  to  a  con- 
siderable number  of  people  without  improper  exactions  being 
demanded  in  many  cases  by  those  who  have  the  least  burden  of 
resi)onsibility,  financial  or  otherwise.  The  State  in  its  desire 
for  expansion  and  prosperity  has  been  led  into  errors  of  generosity 
on  the  one  hand  and  of  sacrifices  of  permanent  worth  for  im- 
mediate profit  on  the  other.  The  servant  who  is  permitted  to 
determine  his  own  compensation  (as  was  the  public  service  cor- 
poration in  all  but  a  few  instances)  naturally  becomes  grasping. 
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To  examine  into  conditions  thoroughly;  decide  justly  and 
recommend  wisely  is  no  easy  task,  and  though  the  results  were 
necessarily  speculative  it  was  approached  honestly  and  pursued 
faithfully.  The  search  led  the  Committee  into  an  investigation 
not  only  of  the  Commissions  but  of  the  laws  creating  them;  of 
the  rules  which  they  in  turn  made  binding  both  upon  the  State 
and  upon  the  people;  of  the  development  of  Commission  control 
in  New  York  as  compared  with  the  other  jurisdictions,  of  our 
own  laws  on  the  subject  of  regulation  and  of  inconsistencies  and 
possible  conflicts  therein;  of  the  oflScial  powers  and  official  con- 
duct of  State  officers  who  had  been  given  powers  and  charged 
with  responsibilities  supplementing  or  antagonistic  to  the  powers 
and  responsibilities  imposed  upon  the  Commissions;  of  the 
utilities  regulated,  the  extent  of  such  regulation  and  the  extent  to 
which  such  regulation  should  be  increased  or  reduced;  of  the 
public  services  not  included  within  the  scope  of  the  present  law 
and  the  necessity  for  additions;  of  the  financial  elements  enter- 
ing into  the  management  of  our  public  utilities,  and  the  extent 
to  which  combinations  of  capital  and  self-interest  had  aflFected 
either  the  scope  or  character  of  service  rendered;  of  the  character 
of  rates  and  charges  for  service  rendered,  of  the  complaints  of 
citizens,  official  bodies  and  municipalities  in  relation  to  those 
services  and  rates,  of  the  extent  to  which  the  public  sen'ice  cor- 
poration had  been  injured  by  unjust  demands  of  a  too  exacting 
public ;  of  possible  remedies  without  producing  injustice. 

The  field  of  the  investigation  was  so  broad  and  the  subjects  so 
numerous  that  the  printed  record  must  be  depended  upon  for 
detailed  information  on  all  but  the  most  important  matters. 

When  the  Committee  took  up  its  hearings  in  the  city  of  New 
York  on  June  24,  1915,  it  at  first  directed  its  inquiry  to  ascertain- 
ing the  advisability  of  any  changes  in  the  law  or  in  the  organiza- 
tion and  powers  of  the  Commission. 

Later  by  reason  of  an  insistent  public  demand  enforced  by  the 
voluntary  submission  of  facts  by  responsible  persons  and  civic 
bodies,  the  Committee  was  compelled  to  resume  its  investigation 
into  the  manner  of  the  Commissions'  administration  of  their 
duties  under  the  law. 
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The  Committee  found  that  when  it  went  beyond  the  official 
acts  of  the  Commissioners  and  had  obligated  itself  to  a  con- 
scientious inquiry  into  the  official  acts  of  the  Commission  as  a 
body  and  the  state  of  the  law  generally,  it  had  opened  up  a  sub- 
ject of  inquiry  that  required  time  and  necessitated  minuteness  of 
detail.  Your  Committee  found  that  the  matter  of  rapid  transit 
was  uppermost  in  the  minds  of  the  people  of  the  city  of  New 
York,  a  subject  under  the  control  and  direction  of  the  Public 
Service  Commission  of  the  First  District. 

How  the  performance  of  the  inconsistent  duties  of  construction 
and  regulation;  how  the  application  of  the  almost  inconceivable 
notion  of  State  control  of  city  funds  for  city  purposes;  how  the 
bargaining  away  of  city  rights  and  the  mortgaging  of  a  city's 
future  by  public  officials  not  responsive  to  the  municipality  or 
responsible  for  the  results  of  their  bargaining;  how  an  official 
State  body  created  in  good  faith  with  the  laudable  object  of 
securing  to  the  people  at  least  some  portion  of  the  rights  and 
benefits  to  which  they  were  entitled,  permitting  itself  to  be  used 
by  the  incompetent  or  mercenary  officials  of  an  overburdened  city 
as  a  cloak  to  cover  their  incapacity  or  spirit  of  manipulation ; 
how  the  financial  control  dominating,  and  directing  not  only  the 
individuals  dependent  upon  its  will,  but  the  public  and  official 
bodies  created  for  the  purpose  of  defending  against  its  encroach- 
ments; how  the  administrative  force  of  the  Public  Service  Com- 
mission, under  the  leaven  of  political  necessity,  growing  and 
growing  until  its  size  made  it  practically  useless  for  the  purpose 
for  which  it  was  intended ;  how  complaints  formal  and  informal, 
letters,  records,  reports,  recommendations,  proposals,  statistics, 
maps,  files  and  schedules  multiplying  until  they  ceased  to  interest 
the  public  for  which  they  were  supposed  to  be  prepared,  except 
on  the  question  of  expense  of  preparation ;  how  under  the  opera- 
tion of  the  law  the  entire  Commission  of  five  members  calmly 
approving  the  determination  of  one  member  and  that  without 
knowledge  and  without  interest;  how  the  Commissioners  early 
assuming  a  line  of  thought  and  method  of  practice  inimical  to 
the  public  interest;  how  these  and  many  minor  practices  and 
performances   of  the  Public  Service  Commission  of  the  First 
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District  prevented  the  city  of  New  York  from  receiving  proper 
rapid  transit  facilities  is  a  matter  of  Committee  Eecord. 

Naturally  the  first  subject  of  inquiry  was  the  rapid  transit 
matter. 

The  extent  of  the  operation,  the  magnitude  of  the  expenditures, 
the  number  of  people  affected  and  the  weight  of  the  burden  imposed 
upon  the  taxpayers  of  the  city  of  New  York  in  creating  the  fund 
required,  made  the  subject  of  vital  interest.  Whether  or  not  what 
has  happened  is  a  subject  of  review  is  a  question  not  within  the 
scope  of  your  Committee's  powers,  but  what  has  happened  in  rela- 
tion to  rapid  transit  in  the  city  of  New  York  is  of  present  interest 
as  proof  of  the  Committee's  charge  that  the  Public  Service  Commis- 
sions as  at  present  constituted  are  without  real  power,  competency 
or  capacity,  and  that  the  law  as  at  present  enforced  is  without 
real  effectiveness. 

Rapid  Tkansit  in  Nkw  York 

The  Dual  subway  contracts  were  bad  for  the  city  and  the  State 
of  New  York  and  their  execution  was  accoinplished  by  conduct  and 
methods  attended  by  many  abuses.  We  are  reporting  the  evidence 
taken  by  us  and  our  conclusions  thereon  with  two  principal  objects 
in  view : 

1.  To  show  the  defects  in  the  law  through  which  the  State 
has  attempted  to  control  public  service. 

2.  To  show  the  deficiencies  of  public  officials  which  con- 
tributed to  bring  about  this  unsatisfactory  result,  to  the  end 
that  years  to  come  may  have  the  benefit  of  the  experience  of 
the  past. 

It  will  be  helpful  to  recall  some  of  the  salient  facts  in  the 
development  of  rapid  transit  in  New  York  city. 

Between  1868  and  1891  there  were  several  abortive  efforts  to 
secure  rapid  transit  in  New  York  city.  In  1891  the  Rapid  Transit 
Act  was  passed.  Under  it  the  first  subway  was  built.  In  its 
original  form  the  law  did  not  provide  for  municipal  ownership.  A 
referendum  vote  was  had  under  the  provisions  of  chapter  752  of 
the  Laws  of  1894.  There  was  a  large  popular  majority  against  the 
sale  of  a  franchise  to  a  corporation  and  in  favor  of  city  ownership. 
Phis  vote  was  effectuated  in  a  law. 
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The  contract  for  the  original  subway  was  executed  on  February 
21, 1900.  At  that  time  the  power  of  laying  out  routes  and  award- 
ing contracts  was  vested  in  the  Rapid  Transit  Conunission.  Under 
the  law,  the  city  was  to  furnish  the  right  of  way  and  the  road 
would  belong  to  the  city  absolutely  after  the  expiration  of  the 
lease:  The  road  was  to  be  a  public  street  under  the  city's  super- 
vision. The  work  of  construction  was  to  be  under  the  control  of 
the  Board  of  Eapid  Transit  Oommissioners.  Under  the  contract, 
the  amount  to  be  paid  by  the  city  to  the  contractor  was  $35,- 
OOOyOOO  with  an  additional  sum  for  terminals  and  other  purposes 
not  to  eixceed  $2,750,000.  The  term  of  the  lease  was  fifty  years 
with  a  renewal  at  the  contractor's  option  for  tw^ity-five  years  at  a 
new  rental  to  be  fixed  by  the  city.  The  rental  for  the  first  fifty 
years  was  fixed  at  the  sum  of  the  annual  interest  on  the  bonds  plus 
a  RJuliing  fund  of  1  per  cent,  a  year.  The  contractor  was  required 
to  give  a  bond  of  $5,000,000  as  security  for  the  construction  and 
another  bond  for  $1,000,000  as  a  continuing  security  for  the  per- 
formance of  the  contract  and  the  lease. 

After  the  contract  had  been  let  the  contractor  declared  he  had 
made  no  financial  arrangements  either  for  constructing  the  road  or 
for  furnishing  the  bonds.  The  law  forbade  the  city  to  share  in  the 
rids  of  the  enterprise.  At  this  point  August  Belmont  and  his 
associates  aj)peared  and  they  organized  the  Rapid  Transit  Subway 
ConstraGtion  Company  which  furnished  the  bonds.  In  the  spring 
of  1902  the  Belmont  interests  formed  the  Interborough  Rapid 
Transit  Company  which  took  over  the  contract  and  constructed 
and  equipped  the  railroad.  This  contract  was  known  as  ^'  Con- 
tract No.  1."    The  railroad  ran  north  of  Ann  street  and  Broadway. 

« 

In  fte  summer  of  1902  the  Board  of  Rapid  Transit  Commission- 
ers adopted  the  route  which  extended  the  line  south  of  Ann  street 
and  into  Brooklyn,  which  was  constructed  by  the  same  corpora- 
tion under  a  similar  contract  known  as  Contract  No.  2.  This  lease 
ran  for  thirty-five  years  with  a  similar  provision  for  a  renewal  of 
twenty-five  years. 

In  January,  1903,  the  Interborough  Rapid  Transit  Company 
acquired  a  lease  of  the  Manhattan  Elevated  Railway  System  for 
999  years. 

The  incorporators  of  the  Rapid  Transit  Subway  Construction 
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Company  included  Charles  T.  Barney,  August  Belmont,  John  B. 
McDonald,  Walter  E.  Oakman  and  William  A.  Eead. 

The  incorporators  of  the  Interborough  Rapid  Transit  Company 
included  William  H.  Baldwin,  Jr.,  Charles  T.  Barney,  August 
Belmont,  E,  P.  Bryan,  Andrew  Freedman,  James  Jourdan, 
Gardiner  M.  Lane,  John  B.  McDonald,  DeLancey  NicoU,  Walter 
E.  Oakman,  John  Pierce,  William  A.  Read,  Cornelius  Vanderbilt, 
George  W.  Wickersham,  and  George  W.  Young. 

The  transit  companies  which  operate  in  Manhattan  became 
united  in  interest  through  a  holding  company  known  as  the  Inter- 
borough Metropolitan  Company  which  acquired  control  of  the 
stock  of  the  Interborough  Rapid  Transit  Company,  also  of  the  Met- 
i-opolitan  Street  Railway  Company.  This  holding  company  fell 
into  financial  difficulty  because  of  the  insolvency  of  the  Metropoli- 
tan Company  and  was  reorganized  into  the  Interborough  Consoli- 
dated Company.  That  reorganization  enabled  a  distribution  of 
profits  entirely  to  owners  of  preferred  stock  and  since  that  time  no 
profits  have  accumulated,  applicable  for  dividends  on  common 
stock.  This  last  holding  company  holds  practically  all  the  stock 
of  the  Interborough  Rapid  Transit  Company  and  all  the  assets  of 
the  Interborough  Metropolitan  Company. 

The  dividends  paid  on  Interborough  Rapid  Transit  Company 
stock  owned  by  the  holding  company  are  absorbed  in  the  payment 
of  interest  on  the  obligation  of  the  first  holding  company  the  Inter- 
borough Metropolitan  Company.  The  Interborough  Rapid  Transit 
Company  is  accumulating  its  earnings  that  are  not  thus  paid  as 
dividends.  The  Interborough  Rapid  Transit  Company  reports 
that  on  June  30,  1916,  the  end  of  its  last  fiscal  year,  there  were  in 
its  treasury  surplus  earnings  which  had  not  been  voted  into  divi- 
dends to  the  amount  of  $17,530,977.89. 

The  Brooklyn  system  was  made  up  of  a  large  number  of  surface 
and  elevated  lines  which  became  legally  related  through  the  hold- 
ing company  known  as  the  Brooklyn  Rapid  Transit  Company. 

(Later  when  the  time  came  for  executing  the  Dual  Sub- 
way Contracts  another  company  was  organized  to  represent 
all  these  B.  R  .T.  interests,  known  as  the  New  York  Munici- 
pal Railway  Company.) 
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The  Dual  Subway  Contracts  were  so  called  because  the  two 
systems  above  described  were  united  in  one  operating  plan,  and 
they  were  executed  on  the  same  day. 

Public  Sentiment 

The  referendum  vote  of  1894  indicated  the  interest  of  the  citi- 
zens of  New  York  City,  not  only  in  the  improvement  of  transit 
facilities  but  also  in  the  maintaining  of  municipal  control  thereof. 
That  interest  constantly  grew,  and  in  the  year  1909  it  was  the 
dominant  note  in  public  discussions  in  New  York  City.  Gross 
overcrowding  of  the  subway  trains,  neglect  of  the  comfort  and 
convenience  of  passengers,  delays  and  uncertainties  in  travel  were 
subjects  of  general  complaint 

The  campaign  of  1909  was  opened  by  Mr.  Gaynor,  later  a  can- 
didate for  mayor,  with  an  article  published  in  Pearson's  Maga- 
zine for  May,  1909,  entitled  "  The  Looting  of  New  York."  The 
entire  article  appears  in  the  record  (Vol.  6,  page  290.)  He  traced 
die  amazing  stock-jobbing  and  the  swindling  of  the  public  in  the 
nirface  railroad  manipulations,  showed  the  connection  of  that 
system  with  the  Interborough  Company  and  denounced  the 
financiers  who  controlled  and  dictated  the  operations  together  with 
their  official  helpers.  He  declared  the  five-cent  fare  was  too  high. 
He  declared  the  city  could  and  should  build  its  own  subways, 
excluding  all  the  railroad  men  and  financiers  who  were  manoeu- 
vering  for  control.  He  showed  that  the  financial  problem  was 
easy,  and  that  the  city-built  subway  would  be  an  asset  rather  than 
;\  liability.  Speaking  of  the  '^  old  game  "  as  he  called  it,  he  said, 
'  Let  us  hope  that  the  persons  put  into  rulership  will  stand  with 
a  hostile  and  even  a  fanatical  honesty  against  it."  He  gave  every 
token  of  words  that  he  possessed  exactly  that  fanatical  honesty  that 
would  not  deal  at  all  with  "  such  rascals  "  or  with  their  associates 
and  connections.  Kunning  later  for  mayor  on  the  Democratic 
ticket  he  said  he  had  drawn  the  platform  of  his  party  and 
annoimced  that  he  had  done  so  with  great  care.    It  declared : 

"  We  are  in  favor  of  the  building  of  the  subways  by  the 
C*ity  itself  and  of  the  complete  separation  of  such  building 
or  of  any  contract  therefor  from  the  leasing  of  subways  for 
operation  after  completion. 
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^*  We  pledge  ouraelves  to  the  construction  of  such  subways 
as  speedily  as  possible. 

"  We  declare  from  experience  that  no  necessary  subway 
will  be  a  source  of  expense  to  the  City  and  cause  any  increase 
in  the  rate  of  taxation ;  on  the  contrary  the  increase  of  tax- 
able values  of  such  subway  will  yield  in  taxes  more  than  the 
cost  of  construction  and  interest  thereon.  If  it  be  found 
necessary  to  permit  any  subway  to  be  built  by  private  capit^il 
it  should  be  done  on  a  basis  of  a  lease  of  the  subway  for  the 
lowest  term  of  rears  to  the  builder  in  return  therefor." 

On  the  stump,  he  reiterated  these  declarations  and  showed  the 
methods  bv  which  the  city  would  do  its  own  building  and  be  al>so- 
hitely  free  from  railroad  '^  plotters." 

In  Tammany  Hall,  October  19,  1909,  he  said: 

"  My  friends,  we  are  going  to  build  subways.  We  do  uot 
intend  that  a  single  subway  or  a  franchise  for  it  shall  be 
passed  over  to  any  of  these  men." 

After  discussing  the  men,  he  said: 

"  By  the  Eternal !  If  Mr.  Moore  and  ^Mr.  Galvin  and 
myself  are  elected  and  come  into  the  Board  of  Estimate  — 
by  the  Eternal ! —  they  will  never  get  their  clutches  into  the 
building  of  the  subways.  If  I  am  to  be  Mayor  of  the  City, 
I  can  speak  with  the  voice  of  authority  and  I  tell  you  that 
during  the  next  four  years  we  will  build  the  subways  for 
the  city,  and  none  of  these  people  will  so  mudi  as  get  their 
little  finger  into  it." 

He  declared  that  the  contract  for  buildini*'  the  subwavs  would 
bo  kept  entirely  separate  from  the  contract  for  operation. 

Mr.  Prendergast,  running  on  the  opposition  ticket  for  Comp- 
troller, on  October  14,  1909,  said: 

"  It  is  essential  that  the  Citv  shall  build  its  own  subwiivs. 
In  no  other  way  will  it  be  protected  from  the  selfish  w^hims 
of  those  who  speculate  in  public  rights  which  are  the  inherent 
possession  of  the  people.    If  Mr.  Shonts  comes  at  all  to  the 
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next  Board  of  Estimate,  he  will  come  hat  in  hand.  He  will 
come  once,  twice,  thrice,  always  with  hat  in  hand.  There 
will  be  nobody  in  the  next  Board  of  Eetimate  who  will  take 
orders  from  Brother  Shonts." 

The  Democratic  candidate  for  Mayor  was  elected.  The  Fusion 
party  was  successful  with  the  balance  of  the  City  ticket.  Mr. 
Gaynor's  success  was  probably  due  to  the  peculiar  strength  of  his 
personal  campaign  on  the  subway  issue. 

As  a  result  of  the  election  the  Board  of  Estimate  was  made  up 
of  William  J.  Gaynor,  as  Mayor,  with  three  votes;  William  A. 
Prendergast,  as  Comptroller,  with  three  votes;  John  Purroy 
Mitchel,  as  President  of  the  Board  of  Aldermen,  with  three  votes; 
George  McAnneny,  as  President  of  the  Borough  of  Manhattan, 
with  two  votes ;  Arthur  E.  Steers,  as  President  of  the  Borough  of 
Brooklyn,  with  two  votes;  Cyrus  M.  Miller,  as  President  of  the 
Borou^  of  Bronx,  with  one  vote ;  Lawrence  Gresser,  as  President 
of  the  Borough  of  Queens,  with  one  vote,  and  George  Cromwell, 
as  President  of  the  Borough  of  Richmond,  with  one  vote. 

After  the  election  these  men  reaffirmed  their  position.  The 
Mayor-elect  and  the  Comptroller-elect  made  a  series  of  speeches 
which  left  no  doubt  that  New  York  had  found  a  set  of  officials  who 
were  united  on  the  subject  of  subway  building  by  the  city  and 
absolute  municipal  control. 

On  December  9,  1909,  at  a  banquet  of  ike  Southern  Society, 
the  Mayor-elect  said  that  with  the  adoption  of  the  constitutional 
amendment  eliminating  millions  of  dollars  of  the  city's  bonds 
from  the  debt  limit  the  city  had  freed  itself  from  the  domination 
of  a  group  of  capitalists  and  had  the  whip-hand  at  laat. 

The  debt  limit  is  an  arbitrary  barrier  set  by  the  Constitution 
whidi  prohibits  cities  from  incurring  obligations  in  excess  of  ten 
per  cent  of  their  assessed  valuations.  In  planning  for  a  city 
improvement,  care  has  to  be  taken  that  the  expense  of  it  does 
not  exceed  that  constitutional  limit,  for  if  it  does,  the  attempt 
to  procure  the  needed  moneys  automatically  stops  when  the  indebt- 
edness reaches  that  limit  and  the  project  would  come  to  a  stand- 
still. 
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Rapid  Transit  Commission  —  Valedictory 

On  May  2,  1907,  there  was  a  hearing  by  the  Board  of  Itapid 
Transit  Commissioners  on  an  application  for  authority  to  con- 
struct a  third  track  on  the  elevated  railroad  of  Second  and  Third 
Avenues,  serving  through  Manhattan  and  into  the  Bronx  borough. 
John  H.  Starin,  Vice  President  of  the  Commission,  presented  a 
written  address  and  a  resolution  which  was  adopted  unanimously. 
The  address  and  resolution  were  as  follows : 


To  the  Board: 

An  examination  of  the  records  of  the  Board  will  show  that  I 
have  consistently  (some  may  charge  persistently)  opposed  any 
additions  to  the  elevated  railroads  in  the  Borough  of  Manhattan ; 
first,  because  I  believe  that  subways  owned  by  the  City  of  New 
York  are  to  be  preferred  to  more  elevated  structures  to  be  owned 
by  private  corporations ;  second,  because  elevated  railroads  as  now 
constructed  are  unsightly,  noisy  and  tend  to  darken  and  dampen 
the  streets  by  shutting  off  air  and  sunlight. 

For  the  last  two  or  three  years  it  has  been  plainly  evident  to 
me  that  the  Interborough  interests  were  more  anxious  to  obtain 
the  concessions  they  desire  on  their  Second  and  Third  Avenue  ele- 
vated structures  than  to  build  more  subways.  That  company  has 
made  several  determined  efforts  to  induce  this  Board  to  grant 
franchises  for  the  increasing  of  its  elevated  facilities  on  the  east 
side,  which  efforts  have  in  each  case  been  successfully  opposed. 
Each  time  I  have  publicly  stated  that  if  the  Rapid  Transit  Board 
granted  the  requests  of  the  Interborough  Company,  that  company 
would  not,  nor  would  any  other  company  be  likely  to,  undertake 
the  construction  of  municipally  owned  subways  on  the  east  side. 

The  outcome  of  the  advertising  for  bids  which  terminated  on 
the  twenty-fifth  of  April  amply  demonstrates  the  correctness  of 
my  position.  Notwithstanding  the  fact  that  the  Board  has  refused 
to  grant  the  elevated  additions,  the  Interborough  Company  has 
refused  to  bid,  and  coincident  with  this  refusal  we  are  again 
besought  to  grant  that  company  the  immensely  valuable  concessions 
which  it  seeks  for  its  elevated  railroads. 

I  assume  that  each  member  of  the  Board  and  every  citizen 
understands  that  the  Interborough  Company  will  be  able,  if  we 
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granted  them  the  right  to  construct  a  third  track  on  botJi  its  Sec- 
ond and  Third  avenue  elevated  structures,  to  install  at  a  compara- 
tively small  outlay  what  would  amount  to  two  complete  express 
services,  for  which,  at  most,  the  city  would  only  be  nominally 
compensated,  and  which,  under  whatever  restrictions  granted, 
would  add  imtold  value  to  the  perpetual  franchise  now  enjoyed 
by  the  Manhattan  Elevated  Railroad  Company  in  these  thorough- 
fares. 

The  people  in  the  Bronx  may  say  that  if  we  can  have  two  addi- 
tional express  services,  by  all  means  let  us  have  them.  There  is 
something,  of  course,  to  be  said  in  favor  of  this  view,  but  as  a 
member  of  the  Rapid  Transit  Board  I  cannot  allow  myself  to 
forget  that  the  mandate  under  which  the  Board  is  acting  is  really 
that  of  the  popular  vote  of  1894,  which  authorized  and  commanded 
the  Board  to  construct  municipally  owned  rapid  transit  railroads. 

Nor  should  it  be  forgotten  that  these  two  additional  elevated 
franchises  which  the  Interborough  Company  is  so  anxious  to 
obtain  are  the  two  last  remaining  valuable  (other  than  sub- 
surface) franchises  which  the  old  city  of  New  York  has  not  yet 
bartered  away  in  perpetuity.  They  can  always  be  given  away, 
but  I  for  one  do  not  purpose,  so  long  as  I  am  a  member  of  the 
Board,  to  vote  for  giving  them  away  unless  the  city  gets  a  quid 
pro  quo  as  to  the  adequacy  of  which  there  shall  be  no  question. 

I  believe  that  the  Interborough  Company  is  under  every  obliga- 
tion to  construct  the  subways  which  were  recently  advertised,  and 
which  it  says  it  would  be  willing  to  construct  if  the  terms  were 
made  satisfactory.  If,  however,  this  Board  shall  grant  to  that 
company  these  elevated  additions,  I  am  very  certain  that  it  will  be 
useless  for  the  city  of  New  York  to  look  for  any  further  co-opera- 
tion on  the  part  of  that  company  in  building  municipal  subways. 

In  view  of  these  facts  I  want  to  state  to  the  Board  that  I  would 
lie  willing  to  grant  to  the  Interborough  Company  authority  to 
construct  these  additional  third  tracks  only  on  the  condition  that 
that  company  would  agree  to  build  that  jwrtion  of  the  subway 
recently  advertised  in  Lexington  avenue  north  of  Forty-second 
street  and  in  Seventh  avenue  south  of  Forty-second  street,  using  its 
own  capital  both  for  construction  and  equipment,  and  will  agree 
in  addition  to  provide  a  reasonably  adequate  system  of  universal 
transfers  between  its  surface,  sub-surface  and  elevated  lines. 
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This  would  give  the  boroughs  of  Manhattan  and  The  Bronx  a 
complete  additional  four-track  rapid  transit  subway,  two  addi- 
tional express  tracks  (which  would  be  tantamount  to  another  sub- 
way for  rush  hour  traffic)  on  the  elevated  stnictures  on  the  east 
side,  and  would  leave  the  city  itself  free  to  construct  the  so-called 
tri-borough  and  other  much  needed  rapid  transit  railroads. 

I  therefore  move  the  following  resolutions : 

"  Ecsolved,  That  this  Eoard  write  to  Theodore  P.  Shouts, 
in  reply  to  his  communication  dated  the  24th  of  April,  1907, 
advising  him  that  it  will  be  willing  to  enter  into  n^otiations 
with  the  Interborough  Rapid  Transit  Company  looking 
toward  the  granting  of  a  limited  franchise  on  terms  favorable 
to  the  city,  and  to  be  readjusted  from  time  to  time,  for  the 
third-tracking  of  its  Second  and  Third  avenue  elevated  rail- 
roads, in  accordance  with  its  application  dated  the  31st  day 
of  Miay,  1905,  provided  that  company  will  enter  into  a  con- 
tract with  the  city  to  construct  and  operate  those  portions  of 
the  Seventh  and  Eighth  avenue  and  Lexington  avenue  rapid 
transit  railroads  referred  to  in  said  conununication,  using 
entirely  its  own  capital  in  construction  and  equipihent,  and 
provided  further  that  they  will  also  agree  to  arrange  for  a 
system  of  universal  transfers  between  subways,  elevated 
structures  and  surface  lines  on  all  its  lines  in  the  boroughs 
Manhattan  and  The  Bronx." 

Ayes  —  The  Vice-President,  Mayor,  Comptroller  and  Commis- 
sioners Langdon  and  Smith.    Nays  —  None. 

It  is  evident  that  the  Board  had  a  clear  view  and  a  business-like 
policy  which  persisted  in,  would  have  brought  to  New  York  the 
needed  rapid  transit  relief.  But  within  a  few  days  the  Governor 
of  the  State  sent  an  emergency  message  to  the  Legislature  which 
enacted  a  bill  abolishing  the  Bapid  Transit  Commission,  and 
created  a  Public  Service  Commission. 

Subway  Negotiation  —  First  Offers 

On  Febniary  6,  1908,  we  find  the  President  of  the  Inter- 
borough Company  writing  to  the  Chairman  of  the  new  Public 
Service  Commission  on  the  subject  of  elevated  railroad  ^ctensions. 
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This  was  followed  on  March  10,  1909,  with  an  offer  by  the  Inter- 
borough  Company  to  construct  subway  extensions,  which  was 
rqeeted  by  the  Public  Service  Commission  by  its  comi^unication 
of  May  26,  1909.  On  June  30,  1909,  the  Interborough  Company 
communicated  to  the  Public  Service  Commission  a  more  full  and 
complete  offer  on  the  subject  which  was  criticised  by  the  Public 
Service  Commission  by  their  communication  of  August  27,  1909, 
and  after  a  conference  suggested  on  September  1,  1909,  was  fol- 
lowed by  a  new  offer  by  the  Interborough  Railroad  Company  under 
date  September  22,  1909. 

When  the  new  city  officials  took  office  on  January  1,  1910,  there 
was  pending  the  offer  by  the  Interborough  Company,  dated  Sep- 
tember 22,  1909,  which  was  the  culmination  of  the  previous 
request  for  permission  to  extend  its  lines  on  Lexington  avenue,  and 
on  Seventh  avenue,  at  is  own  expense.  The  Company  undertook 
to  make  proper  provision  for  sharing  the  profits  with  the  city. 
The  city  was  not  to  contribute  either  money  or  credit.  Several 
propositions  by  private  companies  and  individuals  were  pending. 
These  included: 

1.  A   proposition  by   the  contracting   firm   of   Bradley, 
Gaffney  &  Steers. 

2.  A  proposition  by  the  Hudson  &  Manhattan  Company* 

3.  A  proposition  by  the  contracting  firm  of  Farrel  & 
Hopper. 

Some  of  these  propositions  offered  to  follow  either  such  lines  a^ 
might  be  laid  out,  or  the  "  Triborough  Route." 

The  Triborough  Koute  was  so-called  because  its  plans  ran  into 
three  boroughs.  It  had  been  laid  out  officially  by  the  Board  of 
Ilapid  Transit  Commissioners,  before  that  Board  became  merged 
in  the  Public  Service  Commission  of  the  first  district. 

These  outside  offers  possessed  many  features  of  great  value  and 
were  free  from  city-partnership.  They  made  careful  provision 
for  city  profit,  and  this  was  true  also  of  the  earlier  propositions 
of  the  Interborough.  In  the  Bradley,  Gaffney  &  Steers  offer,  the 
city  was  to  have  a  representative  on  the  Board  of  the  company. 
After  a  proper  deduction  for  operating  and  maintenance  expenses, 
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interest  and  sinking  fund,  the  remaining  profits  were  to  be 
divided  equally  between  the  city  and  the  operating  company. 
There  was  a  ten  year  recapture  clause.  Adequate  security  was  to 
be  provided.     The  proposition  ended  with  these  words : 

"  We  believe  the  foregoing  plan  will  furnish  to  the  City 
a  comprehensive  system  of  rapid  transit  and  enable  it  to 
receive  half  the  profits  and  ultimately  to  become  the  abso- 
lute owner  without  venturing  either  the  City's  money  or 
credit." 

When  the  new  administration  went  into  office  in  1910,  there 
was  plenty  of  capital  available  either  for  city  construction  or 
private  construction  and  the  financiers  then  were  ready  to  provide 
the  money  needed  without  involving  the  city's  credit,  and  without 
depriving  it  of  an  immediate  participation  in  the  profits.  The 
speeches  of  the  new  officials  had  impressed  the  public  and  appar- 
ently capital  was  ready  to  adjust  itself  to  the  expressed  attitude 
of  these  new  officials. 

Favorable  Offeb  Fbom  I.  R.  T. 

In  the  early  part  of  1910,  the  representatives  of  the  Public 
Service  Commission  met  frequently  the  representatives  of  the 
Interborough  Company  in  conference.  The  Public  Service  Com- 
mission had  taken  no  position  of  hostility  to  the  railroad.  These 
conferences  culminated  in  a  meeting  at  the  home  of  Mr.  Willcox 
on  March  22,  1910,  which  ended  at  two  o'clock  in  the  morning 
with  an  understanding  that  the  essentials  of  an  agreement  had 
been  reached.  The  conferences  discussed  a  typed  proposition  of 
the  Interborough  Company,  with  all  the  details  worked  out,  dated 
March  22,  1910,  and  it  was  amended  in  the  handwriting  of  Mr. 
Willcox,  Chairman  of  the  Commission,  and  Mr.  Shonts,  President 
of  the  railroad,  and  in  that  form  was  considered  to  be  an  agree- 
ment only  needing  the  signature  of  Mr.  Shonts  to  make  it  a  bind- 
ing proposition. 

This  arrangement  provided  for  the  doing  of  the  work  by  the 
company,  with  no  contribution  by  the  city  of  money  or  credit  and 
no  partnership  and  a  division  of  profits.  This  proposition  had 
been  approved  by  J.  P.  Morgan  &  Co.,  the  financial  support  of 
the  Interborough. 
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On  the  morning  of  March  23  d,  there  was  a  meeting  of  the 
directors  of  the  railroad  company,  and  the  minutes  show  (Vol.  4, 
p.  423),  that  a  report  was  presented  by  Mr.  Shonts  as  to  the 
negotiations  wuth  the  Chairman  of  the  Public  Service  Commis- 
sion and  that  the  executive  committee  of  which  he  was  Chairman 
was  given  full  authority  to  approve  and  submit  to  the  Commis- 
sion any  amended  alternative  or  modified  plan. 

This  proposition,  on  which  the  minds,  of  the  parties  had  met, 
when  ready  for  execution  was  dropped  suddenly  by  both  the 
Commission  and  the  railroad.  Never  again  was  it  brought 
before  the  directors  of  the  railroad.  The  paper  itself  bearing 
the  handwriting  of  Mr.  Shouts  and  Mr.  Willcox  was  put  into  a 
safe  in  the  office  of  the  Public  Service  Commission  without  file 
mark,  and  without  being  noted  in  any  of  the  records  of  tlie  Com- 
mission. It  laid  there  for  six  years,  until  it  was  drawn  into  public 
view  by  a  subpoena  which  called  generally  for  all  papers  connected 
with  the  subway  negotiations. 

Mayoe  Undergoes  Change 

The  next  movement  discovered  was  a  conference  of  Mayor 
Gaynor,  President  Shonts  and  Chairman  Willcox  on  April  19, 
1910,  a  report  of  which  we  found  in  the  minutes  of  a  meeting  of 
the  Board  of  Directors  of  the  railroad  held  April  20,  1910,  from 
which  it  appeared  that  Mayor  Gaynor  offered  to  act  as  arbitrator 
between  Mr.  Shonts,  the  President  of  the  railroad,  and  Mr.  Will- 
cox, the  Chairman  of  the  Public  Service  Commission.  Five  days 
later  there  was  a  conference  between  Mayor  Gaynor  and  Mr. 
Shonts,  at  the  Mayor's  country  residence  at  St.  James,  Long 
Island,  which  lasted  for  three  hours.  It  was  arranged  by  the 
Mayor's  friend,  Mirabeau  L.  Towns,  who  had  been  employed  by 
Mr.  Shonts.  One  result  of  that  conference  was  the  selection  by 
the  Mayor  of  Kingsley  Martin  as  his  representative. 

A  Less  Favorable  Offer 

The  first  public  result  of  these  meetings  was  a  new  proposition 
of  the  Interborough  Company  dated  July  5,  1910,  veiy  different 
from  the  proposition  of  March  22d,  and  much  less  favorable  to 
the  city.  It  was  sent  by  Mr.  Shonts  to  the  Mayor,  who  in  turn 
transmitted  it  to  the  Chairman  of  the  Public  Service  Commission 
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with  a  letter.     The  Chainnan  had  been  ignored  and  voiced  his 
annoyance  in  a  reply  to  the  Mayor,  in  which  he  said : 

"  The  present  letter  of  Mr.  Shonts  is  remarkable  chiefly 
as  indicating  the  radical  change  of  position  of  the  Inter- 
borough  Company. ***As  you  know,  these  negotiations  were 
nearly  brought  to  a  successful  conclusion  but  at  the  last 
moment  the  directors  of  the  Interborough  Company  objected 
to  the  proposed  terms.*  *  *  A  comparison  of  those  routes  and 
terms  with  the  propo&al  just  received  shows  that  the  Inter- 
borough has  receded  from  the  position  taken  in  the  recent 
negotiations  with  this  Commission  and  does  not  now  offer 
as  favorable  terms  as  those  previously  made.*' 

lie  shows  how  the  Interborough  Company  now  proposed  that 
the  city  should  make  a  heavy  financial  contribution,  something 
that  had  never  before  been  intimated  by  the  company  which  bad 
declared  it  stood  ready  to  do  the  work. 

On  September  1st,  the  Public  Service  Commission,  unimpressed 
by  the  Interborough's  proposal,  advertised  for  bids  to  construct  a 
subway  on  the  Triborough  Route  for  the  city  of  Xew  York.  (Xo 
contracts,  however,  were  awarded  until  July  5,  1911.) 

A  Still  Less  Favorable  Offer 

The  Interborough  Company  on  December  5,  1910,  filed  a  new 
proposal,  harder  against  the  city  than  the  former  proposition. 

This  proposal  was  foreshadowed  by  a  letter  written  by  Mr. 
Shonts  to  Mr.  Davison,  a  partner  of  J.  P.  Morgan,  as  follows: 

"  My  dear  Mr.  Davison: 

Ilerewith  find  draft  of  proposed  letter  covering  revised 
proposition  to  date.  I  wish  you  would  be  good  enough  to 
read  the  same  and  let  me  have  your  criticism  to-morrow,  as 
our  mutual  friend  has  indicated  that  the  time  is  about  right 
to  send  it  in." 

The  testimonv  of  Mr.  Shonts  and  the  bankers,  was  that  they 
had  forgotten  who  the  mutual  friend  was  that  advised  them  it 
was  timely  and  advisable  to  send  in  a  new  and  stiffer  proposal. 
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They  gaessed  Mayor  Gaynor,  and  they  gu«ssed  Mr.  Willcox,  but 
would  not  commit  themselves. 

Mr.  Shonts  admitted  that  he  did  exi)ect  to  have  the  support  of 
the  Mayor  at  this  tima 

Mr.  Prendergast,  the  Comptroller,  in  a  public  statement  on 
December  30th  said: 

"  I  am  certain  it  was  not  the  opinion  of  the  City  when 
they  voted  for  that  amendment  (excepting  certain  bonds 
from  the  debt  limit)  that  they  were  doing  this  for  the  pur- 
pose of  contributing  for  the  extension  of  the  lines.  I  am  not 
in  favor  of  contributing  any  part  of  the  sixty  million  dollars 
available,  for  any  purpose  other  than  the  construction  of  an 
independent  system.  Any  extensions  of  that  system  must 
be  made  by  the  company  itself  with  its  own  funds.  It  is 
earning  17  per  cent,  to-day  with  a  prospect  of  an  increase  to 
23  per  cent,  next  year  and  it  is  fully  able  to  make  its  exten- 
sion with  its  own  money." 

The  terms  of  this  proposition  were  that  the  city  should  have 
all  the  profits  for  the  first  five  years,  and  thereafter  the  profits 
were  to  be  divided  equally  after  paying  from  the  gross  revenues 
the  cost  of  maintenance,  the  expenses  of  traffic  and  transporta- 
tion, the  general  and  administrative  expenses,  the  taxes,  and  the 
expense  of  sinking  fund.  There  was  a  ten  year  recapture  clause. 
But  the  city  was  to  contribute  $53,000,000,  while  the  company 
was  to  expend  $75,000,000. 

The  proposal  was  not  put  forward  until  the  bankers  had 
sanctioned  it.  It  became  apparent  to  your  Committee  that  a 
combination  had  been  formed  between  the  Interborough  Company 
and  J.  P.  Morgan  &  Co.,  which  later  events  showed  to  be  in- 
vincibla  The  report  of  the  Committee  on  Transportation,  of  the 
Board  of  Estimate,  consisted  of  a  majority  report,  signed  by  the 
Comptroller,  and  President  of  the  Board  of  Aldermen,  dated 
January  5,  1911. 

The  report  was  prepared  to  combat  the  report  of  the  Mayor 
(which  became  a  minority  report  and  was  issued  under  date  of 
January  11,  1911).  The  majority  report  was  a  long,  full  and 
careful  dissection  of  the  Interborough's  offer  of  December  5,  1910. 
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It  attacked  tlie  proposition  and  the  company  with  heated  denuncia- 
tion and  proposed  a  resolution  of  hostility  to  the  proposal,  and 
reaffirmance  of  the  principle  of  independent  municipal  construc- 
tion. The  report  will  he  found  in  full  in  the  record.  The 
Mayor's  report  was  a  public  alignment  with  the  Interborough 
Company. 

The  reports  and  the  entire  subject  were  referred  to  a  committee 
appointed  by  the  Mayor,  consisting  of  Messrs.  McAnney,  Miller 
and  Cromwell. 

B.  R.  T.  Entebs  with  Offeb 

On  January  10,  1911,  there  was  presented  the  first  public  pro- 
posal of  the  B.  R.  T.  Company.  With  this  proposition  discussion 
of  municipal  construction,  and  separation  of  contracts  was  dis- 
continued. This  proposal  was  modified  by  several  communica- 
tions, dated  respectively  March  2d,  April  20th  and  May  2d.  In 
the  proiwsal  of  January  10th  appeared  for  the  first  time  a  sug- 
gestion of  preferential  payments  to  the  company  for  profits  and 
carrying  charges. 

On  May  9,  1911,  the  Interborough  Company  submitted  a  modi- 
fication of  its  proposal  of  December  5,  1910,  adding  a  number  of 
lines,  one  of  which  was  a  two  track  subway  commencing  at  Lafay- 
ette avenue  and  Stuyvesant  avenue  in  Brooklyn,  continuing 
through  a  tunnel  under  the  East  river  into  Fourteenth  street,  Man- 
hattan, thence  to  Union  square,  to  Broadway,  to  Times  square,  to 
Seventh  avenue,  to  Fifty-ninth  street,  thence  easterly  through 
Fifty-ninth  street  to  a  connection  with  the  Queensboro  bridge, 

A  ^IlX-Ur 1.  li.   T.  RkTIBES  and  ReTUBNS  with  TjNFAVOttABLE 

Offer 

On  May  2S,  1911,  Timothy  S.  Williams,  President  of  the  B. 
li.  T.  Company,  emphasized  a  public  speech  by  giving  to  the 
new8pai)crs  a  letter  in  which  he  denoimced  Mayor  Qaynor  as  the 
ally  of  the  Interborough  Company  and  declared  that  the  company 
had  opened  a  branch  ofii-c  in  the  Mayor's  office  at  the  City  Hall. 
Ho  said  ho  had  been  visited  by  the  Mayor's  representative, 
(Kingsley  Martin),  who  proposed  a  plan  for  division  of  territory 
with  the  Interl)()rongh  that  had  been  prepared  after  conference 
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wiih  tlie  Mayor  and  officials  of  the  Interborough  Company.  He 
said  the  Interborough's  offer  of  July  5,  1910,  was  the  direct  result 
of  Mayor  Gaynor's  taking  the  matter  out  of  the  hands  of  the  Pub- 
lic Service  Commission  and  negotiating  directly  with  Mr.  Shonts. 
He  said  the  Mayor  had  discouraged  all  proposals  except  those  of 
the  Interborough  Company.  He  said  the  Mayor's  compromise  plan 
would  prevent  the  securing  of  a  universal  five-cent  fare.  He 
closed  by  saying,  "  We  cannot  and  will  not  put  ourselves  before  the 
public  as  advocating  openly  a  comprehensive  plan  of  transportation 
relief  and  at  the  same  time  be  negotiating  privately  for  the  adop- 
tion of  a  lesser  and  more  selfish  plan." 

The  Mayor  replied  in  a  published  letter  on  May  31,  1911  — 
he  failed  to  deny  the  direct  charges,  but  attacked  the  B.  R.  T.  Com- 
pany as  an  inefficient  semi-bankrupt  company,  a  ramshackle  rail- 
road system,  and  as  guilty  of  the  same  kind  of  wicked  stock-job- 
bing that  had  brought  the  Metropolitan  Company  to  ruin. 

On  June  5,  1911,  the  Conference  Committee,  (McAnneny, 
Miller  and  Cromwell)  recommended  the  adoption  of  parts  of  the 
proposals  of  both  companies,  and  recommended  that  if  either  com- 
pany  should  refuse  the  part  offered  to  it,  then  that  part  should 
be  offered  to  the  other  company;  that  if  neither  company  would 
accept,  then  the  city  would  build  the  road.  The  Public  Service 
Commissioners  all  joined  in  this  report.  Part  of  the  cost  was  to  be 
furnished  by  the  city  and  part  by  the  operating  company  which 
would  also  supply  the  equipment.  The  lease  was  to  be  for  forty- 
nine  years  with  a  ten-year  recapture  clause  at  15  per  cent, 
premium. 

The  report  was  adopted  unanimously  by  the  entire  Board  of 
Estimate. 

On  June  27th,  the  Interborough  Company  refused  to  accept  any 
part  of  the  proposition,  and  withdrew  the  offers  of  December  5th, 
1910,  and  May  9, 1911.  The  B.  R  T.  Company  promptly  accepted 
the  part  allotted  to  it,  and  expressed  its  willingness  to  operate  any 
lines  rejected  by  the  Interborough  Company,  and  on  July  5th  the 
B.  R.  T.  Company  wrote  the  Board  an  assurance  of  its  readiness 
and  willingness  to  accept  the  entire  contract  on  the  terms  adopted 
by  the  Board,  which  included  preferentials  to  the  railroad  for 
profits  and  carrying  charges,  the  city  to  get  its  preferentials  as  a 
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second  deferred  consideration,  profits  thereafter  to  be  shared 
equally. 

Notwithstanding  this,  numerous  conferences  were  held  and  on 
July  19th  a  proposal  of  the  Interborough  Company  was  submitted 
with  terms  stronger  and  harder  against  the  city  than  any  that  had 
been  presented.  These  terms  stated  a  definite  preferential  pay- 
ment of  9  per  cent,  to  cover  estimated  profits  and  carrying  charges 
and  sinking  fund  provisions,  deficiencies  therein  in  any  year  to  be 
accumulated  and  paid  to  the  company  before  the  city  would  receive 
anything.  Deferred  after  that,  the  city  was  to  receive  a  similar 
preferential  of  9  per  cent,  and  thereafter  the  profits  were  to  be 
divided  equally. 

This  bold  proposition  aroused  protests. 

Public  Service  Commissioners  Cram  and  Maltbie  made  oppo- 
sition to  it. 

COMPTROLLEE    UNDERGOES    TwO    ChANGES  ;    MaYOR    OnB 

Some  newspapers  carried  articles  describing  alleged  secret  con- 
ferences and  n^otiations,  and  pro-Interborough  influences.  The 
question  they  raised  was  whether  the  Board  of  Estimate  as  a  body 
would  accept  the  Interborough  Company's  offer  and  whether  it 
would  adopt  the  9  per  cent,  preferential  payment.  They  alleged 
that  the  Mayor  and  the  Comptroller  were  committed  to  the  railroad 
and  the  preferential  payment,  and  that  they  intended  so  to  vote  at 
a  meeting  of  the  Board  of  Estimate  to  be  held  the  next  day. 

At  this  critical  moment  the  publisher  of  a  newspaper  sent  for 
the  Comptroller  and  had  an  interview  with  him.  In  this  interview, 
on  the  evening  of  July  19,  1911,  after  much  hesitation  the  Comp- 
troller wrote  a  letter  with  his  own  hand  which  was  published  on 
July  20th.  The  weight  of  testimony  indicates  the  Mayor  the  same 
evening  learned  of  this  action  by  the  Comptroller  after  which  he 
promptly  wrote  and  gave  to  the  press  a  letter  containing  a  denunci- 
ation of  the  scheme.  In  it  he  said :  "  The  City  is  being  over- 
reached by  a  few  financiers  of  great  ability.  They  have  actually 
induced  City  officials  to  agree  to  subsidize  the  companies  to  equip 
and  operate  as  though  the  City  were  in  such  evil  case  as  to  require 
that  to  be  done  in  order  to  get  necessary  subways."    He  said  the 
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original  proposals  had  been  "  frittered  away  "  by  City  officials. 
He  denounced  the  "  preferentials."  He  said :  "  We  can  have  sub- 
ways without  entering  into  such  alliances  and  contracts  as  this. 
It  would  be  better  for  the  City  to  operate  its  subways  than  do  what 
it  is  now  being  committed  to  do."  He  said:  "  I  have  too  long 
written  and  spoken  against  such  damnable  rascalities  to  turn  about 
and  ally  myself  as  Mayor  of  this  great  and  intelligent  City,  with 
this.  I  shall  go  out  of  office  without  putting  that  stain  on  my 
name.'' 

These  two  letters  published  July  20,  1911,  settled  the  course 
of  the  Board  of  Estimate  for  that  day,  and  the  resolution  previ- 
ously recommended  by  the  Conference  Committee  was  voted  down, 
the  Mayor  and  the  Comptroller  joining  in  the  adverse  vote. 

At  a  further  meeting  on  July  21, 1911,  a  resolution  was  adopted 
requesting  the  Public  Service  Commission  to  let  the  whole  con- 
tract to  the  B.  R.  T.  Company.  The  Public  Service  Commission, 
however,  between  July  21  and  December  8,  1911,  proceeded  and 
awarded  contracts  for  city  construction  on  Lexington  avenue 
amounting  to  $28,487,376.74,  within  the  Triborough  route  to  the 
Bradley  Construction  Company.  This  action  of  the  Public  Service 
Commission  prevented  a  complete  defeat  for  the  Interborough 
Company.  In  the  meantime  the  Interborough  representatives  con- 
tinued negotiations  with  the  public  officials;  President  Shonts  was 
sending  his  draft  propositions  in  confidence  to  the  Mayor ;  offijcials 
of  the  Pennsylvania  Railroad  Company  made  public  statements 
and  a  committee  was  appointed  and  public  notice  given  of  attempts 
to  resume  consideration  of  the  subject.  By  November,  1911,  the 
Interborough  company  was  again  publicly  negotiating  with  the 
authorities.  The  Pennsylvania  Railroad  Company  interlocked 
directors  with  the  Interborough,  but  the  public  reason  given  was 
their  interest  in  rapid  transit  in  Sevendi  avenue. 

It  was  in  this  period  tliat  J.  P.  IMorgan  &  Company  asked  for 
and  obtained  from  the  Interborough  payment  of  $500,000  for 
holding  themselves  in  readiness  to  finance  the  scheme  and  for 
services  of  which  no  items  were  given. 

In  January,  1912,  the  negotiations  were  of  so  public  a  char- 
acter that  the  newspapers  generally  followed  the  meetings  of 
financiers,  railroad  officials  and  public  officers  and  printed  what 
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purported  to  be  accounts  of  their  conferences  and  discussions.  It 
was  stated  that  the  Interborough  company  would  modify  its  pro- 
posal by  reducing  its  demand  for  a  preferential  payment  from  9% 
to  8.76%.  '    ..   >tlltij 

About  January  24,  1912,  the  Comptroller  made  a  statement 
which  was  printed  generally  and  which  he  admitted  on  his  exam- 
ination.   He  said: 

"  If  this  is  the  Interborough's  final  word,  it  may  as  well 
screw  down  the  lid  on  the  coflSn.  We  have  been  getting 
along  splendidly  without  Mr.  Shonts  and  his  incursion  at  this 
time  does  not  help  matters  any." 

Final  and  Least  Favorable  Offer 

The  Interborough  Company  formally  submitted  its  final  oflFer 
on  February  27,  1912.  It  offered  to  join  the  city  in  the  construc- 
tion of  a  subway  system;  it  covered  substantially  the  same  lines 
that  had  been  contemplated  in  its  previous  offer.  Estimating  the 
cost  at  $112,000,000,  it  agreed  to  contribute  $56,000,000,  the 
balance  to  be  contributed  by  the  city.  (All  increase  has  to  be 
borne  directly  by  the  city.)  It  agreed  to  accept  a  preferential 
amounting  to  8.76%.  It  was  the  former  proposition  of  July  19, 
1911,  with  a  reduction  of  fourteen  one-hundredths  of  one  per 
cent  in  the  preferential  payment. 

Mayor  and  Comptroller  Change  Again 
Accept  Offer  —  City  Committed 

The  Mayor  publicly  commended  this  proposal. 

And  the  Comptroller,  although  he  had  twice  within  a  year  pub- 
licly denounced  the  Mayor  as  a  schemer  and  a  trickster,  to  be  dis- 
trusted in  public  matters,  scheming  for  power  for  unworthy  and 
selfish  personal  ends,  suddenly  ceased  adverse  criticism  of  the 
Mayor  and  the  railroad,  and  from  this  time  on,  represented  the 
Mayor  at  practically  all  the  negotiations  at  the  Mayor's  request. 

On  May  24,  1912,  a  resolution  was  passed  by  the  Board  of 
Estimate  for  tlie  adoption  of  the  Interborough  offer  of  February 
27,  1912,  incorporated  in  a  report  of  the  Conference  Committee. 
That  resolution  was  transmitted  to  the  Public  Service  Commission 
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and  appears  in  full  in  its  report  for  1912.  At  that  time,  however, 
ike  contracts  were  not  prepared  nor  even  formulated.  The  con- 
tracts were  not  actually  executed  until  March  19,  1913. 

Litigation 

The  banking  houses  that  had  undertaken  to  finance  the  respective 
companies  had  advised  them  in  all  their  moves.  These  houses 
were  J.  P.  Morgan  &  Co.,  for  the  Interborough  Company,  and 
Kukn,  Loeb  &  Company,  for  the  B.  R.  T.  Company. 

There  were  grave  doubts  of  the  right  of  the  city  to  enter  into 
the  partner^ip  which  was  required  by  the  proposed  Dual  Con- 
tracts and  of  the  city's  right  to  give  the  benefit  of  credit  to  the 
railroad  corporations. 

And  your  Committee  believes  that  the  contracts  as  finally  exe- 
cuted violated  Section  10  of  Article  8  of  the  State  Constitution : 

'^  No  city  shall  hereafter  give  any  money  or  property  or 
loan  its  money  or  credit  to  or  in  aid  of  any  corporation." 

The  agreement  made  by  the  Interborough  company  with  J.  P. 
Morgan  &  Company  April  9,  1912,  was  conditioned  expressly  upon 
Ae  obtaining  of  a  final  judicial  decision  sustaining  the  validity 
of  any  contract  entered  into  and  the  securities  provided  for  by  the 
agreement. 

In  presenting  such  questions  to  the  court,  the  courts  have  insisted 
on  a  real  controversy  and  good  faith.  Lawyers  have  been  disci- 
plined for  going  to  the  courts  in  cases  that  were  not  what  they 
pretended  to  be  and  were  not  real  controversies  between  adverse 
parties  proceeding  in  good  faith,  one  against  the  other.  It  is  a 
grave  question  whether  there  may  not  be  groimd  for  invalidating 
a  decision  made  upon  a  collusive  case. 

The  testimony  of  Delancey  Nicoll  showed  that  an  arrangement 
was  made  by  him  as  counsel  for  the  Interborough  company  with 
counsel  of  a  taxpaying  corporation  to  have  it  sue  the  railroad 
and  the  public  officials  to  prevent  tJie  railroad  and  the  officials  from 
executing  the  contract  on  the  ground  that  it  was  unconstitutional. 

The  first  taxpayers'  action  was  brought  by  the  Admiral  Com- 
pany on  August  1,  1911,  to  prevent  the  performance  of  the  Brad- 
ley contracts  hereinafter  mentioned  and  to  enjoin  the  Commis' 
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sion  from  executing  a  subway  contract  with  the  B.  R.  T.  Com- 
pany. Temporary  injunction  was  denied  and  the  action  being 
premature  was  discontinued  March  5,  1912.  It  was  a  collusive 
suit. 

The  next  taxpayers'  action  was  brought  by  John  B.  Ryon,  of 
Brooklyn,  who  attacked  mainly  the  proposed  contract  with  the 
B.  R.  T.  Company.  He  started  suit  on  February  2,  1912, 
alleging  that  the  public  officials  were  about  to  take  action  to  pre- 
pare and  execute  contracts.  Jt  was  not  a  suit  brought  in  good 
faith. 

The  next  suit  was  that  of  the  Admiral  Realty  Company, 
attacking  both  contracts.  It  was  started  February  24,  1912,  and 
was  the  result  of  a  collusive  imderstanding  between  counsel  for 
the  railroad  defendant  and  counsel  for  the  plaintiff. 

The  third  action  was  brought  by  John  J.  Hopper  on  February 
28,  1912,  and  was,  no  doubt,  instituted  in  good  faith.  All  these 
actions,  however,  were  consolidated  and  argued  as  one  by  all  the 
lawj'ers. 

About  the  time  the  last  three  actions  were  started  it  was  dis- 
covered that  there  were  items  in  the  pending  plan  that  were  con- 
trary to  provisions  of  the  Rapid  Transit  Law — so  a  bill  was  intro- 
duced in  the  legislature,  advocated  by  the  Public  Service  Com- 
mission, which  became  a  law  on  iVpril  9,  1912  (Chapter  226). 
It  legalized  provisions  of  the  proposed  contracts  that  were  in 
conflict  with  the  Rapid  Transit  Law. 

The  motions  for  injunction  in  these  three  actions  were  pending 
before  Justice  Blackmar  in  the  Supreme  Court,  who  had  been  the 
first  counsel  for  the  Public  Service  Commission.  lie  held  his 
decision  for  eight  weeks  and  finally  rendered  it  in  favor  of  the 
contract  two  days  after  the  passage  of  the  bill. 

Appeals  went  to  the  Court  of  Appeals  which  sustained  the  con- 
tracts bv  a  divided  court  on  June  29,  1912.  The  counsel  for  the 
Interborough  Railroad  Company  affirmed  their  belief  that  the 
contracts  are  unconstitutional,  and  that  the  dissenting  opinions  of 
Judges  Cullen  and  Werner  truly  state  the  law. 

It  was  clearly  shown  to  this  Committee  that  the  Ryon  and 
Admiral  cases  were  collusive  suits  from  their  inception,  brought 
in  the  interests  of  the  railroad  companies,  and  that  in  effect  the 
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railroad  companies  sued  themselves,  procuring  counsel  to  argue 
for  dummy  plaintiffs  that  the  law  was  unconstitutional,  while 
their  own  regular  counsel  argued  that  the  law  was  constitutional. 
All  the  time  the  railroads  wanted  the  law  to  be  upheld. 

The  Admiral  Company's  lawyers,  Hays  &  Hershfield,  were 
paid  for  their  services  by  check  of  the  Interborough  Company  for 
$63,128.62,  given  under  the  advice  of  its  counsel.  They  paid 
Louis  Marshall  with  their  own  check  for  $25,318.72.  Mr.  Mar- 
shall declared  he  knew  nothing  of  the  collusive  character  of  the 
retainer. 

Mr.  XicoU  testified  distinctly  that  the  suit  was  brought  in  the 
interest  of  the  Interborough  Company.  He  said  he  had  promoted 
a  former  case  for  the  purpose  of  deciding  the  question  of  the 
debt  limit  in  which  case  he  thought  he  had  paid  Mr.  Hershfield 
$10,000  and  that  he  had  received  the  money  from  Mr.  Andrew 
Freedman.  The  payment  did  not  appear  on  the  books  of  the 
Interborough  Company.  Mr.  NicoU  said  such  actions  were 
common. 

Mr.  Hays,  however,  said  that  this  payment  was  made  in  still 
another  case  called  the  Fleischman  case. 

As  to  the  Ryon  ease,  Mr.  Ryon  said  he  l)ecame  the  plaintiff  at 
the  request  of  his  counsel,  Mr.  William  M.  Eaylis.  lie  assumed 
that  one  of  the  large  railroad  companies  was  directly  interested 
in  the  case.  He  had  no  woriy  about  it,  he  paid  no  disbursements 
and  no  counsel  fee.  Mr.  Baylis  said  he  was  acquainted  with 
B.  R.  T.  officials,  and  that  Mr.  Williams,  the  President  had  been 
his  client.  Mr.  W^illiams  suggested  the  idea  of  a  suit,  and  Mr. 
Baylis  started  it,  stating  that  he  believed  it  would  be  to  his  per- 
sonal advantage.  It  did  fo  result,  for  after  these  suits  were 
finally  determined  and  the  contract  was  executed,  he  was  called 
in  by  Mr.  Collin,  one  of  the  attorneys  for  the  B.  R.  T.  who  had 
participated  in  the  argument  for  constitutionality  and  was  asso- 
ciated in  other  cases,  and  received  for  his  services  about  $3,000. 
He  had  defrayed  the  expenses  of  the  Ryon  case,  $150  to  $200. 
A  lawyer  incited  this  case  and  paid  its  disbursements  for  his  own 
advantage,  and  knew  when  he  argued  for  unconstitutionality  that 
the  railroad  company  which  he  was  really  serving  was  arguing  for 
constitutionality  and  desired  to  establish  the  contract. 
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In  the  inquiry  concerning  these  cases  tiie  counsel  to  the  Public 
Service  Commission  attended  the  hearing  at  the  request  of  the 
Committee.  Several  witnesses  were  sworn  who  testified  to  con- 
versations and  conferences  had  with  the  counsel  of  the  Public 
Service  Commission  during  the  pendency  of  these  suits,  from 
which  it  appeared  that  the  said  counsel  must  at  that  time  have 
been  fully  informed  as  to  the  suits  and  as  to  the  collusive  char- 
acter thereof. 

The  facts  and  circumstances  were  such  that  if  the  counsel  to 
the  Public  Service  Commission  during  the  pendency  of  the  suits 
did  not  know  their  character  or  the  facts  in  connection  therewith, 
showing  collusion,  that  he  was  entirely  incompetent  and  unfit  to 
advise  the  Public  Service  Commission. 

The  counsel,  however,  before  the  Committee  stated  that  he  had 
no  recollection  on  the  subjects  that  were  brought  before  the  Com- 
mittee and  concerning  which  the  other  witnesses  stated  under  oath 
they  had  discussed  with  him  and  also  that  he  had  made  no 
memorandum  on  tlie  subject  and  had  filed  none,  and  that  the 
Public  Service  Commission,  First  District,  had  no  record  of  these 
facts  and  circumstances. 

This  statement  was  made  in  the  presence  of  a  prominent  lawyer 
in  New  York  City,  who  testified  before  the  Committee  that  he 
amended  the  complaint  in  one  of  these  cases  (the  Admirality  case) 
at  the  suggestion  of  the  counsel  of  the  Public  Service  Commission. 

Under  those  circumstances  your  Committee  feels  it  is  its  duty 
to  state  that  the  chief  counsel  of  the  Public  Service  Commission, 
First  District,  if  he  ever  was  competent  or  eflicieht  has  lost  his 
usefulness  and  that  his  memory  is  so  impaired  as  to  render  him 
unfit  for  the  service  for  which  he  is  employed  by  the  Public  Service 
Commission,  The  Chairman  of  the  Public  Service  Commission 
was  advised  of  the  circumstances  and  the  Committee  is  informed 
that  they  are  still  paying  him  a  salary  fixed  by  statute  at  $10,000 
per  year,  which  the  Committee  regards  as  a  waste  of  public  funds. 

Final  Offer  Appkov^d  by  Public  Service  Commissio?t  . 

The  Public  Service  Commission  approved  the  Tnterborough 
Company's  proposition  of  February  27,  1912,  and  on  March  15th 
transferred  it  to  the  Board  of  Estimate  for  consideratioiL 
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On  May  22,  1912,  the  Transit  Committee  of  the  Board  of 
Estimate  submitted  to  the  Board  its  report  providing  for  the 
operation  of  the  Dual  System  of  Rapid  Transit  apportioned  for 
operation  betwe^i  the  Interborough  Company  and  the  B.  R.  T. 
Company.  The  report  stated  that  the  Brooklyn  Company  had 
advised  the  Chairman  of  the  Transit  Committee  and  the  Chairman 
of  the  Public  Service  Commission  that  it  would  be  willing  to  take 
its  part  in  a  readjusted  dual  plan.  The  Transit  Committee 
leported  that  Chapter  226  of  the  Laws  of  1912  had  been  enacted, 
and  that  the  taxpayers'  actions  had  proceeded  through  the 
Appelkte  Division  which  had  upheld  the  constitutionality  of 
the  law ;  it  advised  that  although  no  decision  had  been  rendered  by 
the  Court  of  Appeals  there  would  be  economy  of  time  in  taking 
action  at  once,  to  enable  the  Public  Service  Commission  to  com- 
plete the  formal  contracts  with  assurances  that  its  action  would 
be  xatified  by  the  Board  of  Estimate.  The  report  recommended 
that  the  Public  Service  Commission  be  informed  that  if  a  con- 
tract be  executed  with  the  Interborough  Company  in  conformity 
with  the  report  and  with  its  proposal  of  February  27,  1912,  it 
would  be  £^proved ;  that  if  a  contract  be  executed  with  the  B.  R. 
T.  Company  or  a  company  organized  to  represent  it  in  conformity 
vilh  the  report,  the  contract  would  be  approved. 

The  President  of  the  Board  of  Aldermen  filed  an  argument 
against  the  proposed  action.  He  claimed  that  the  Interborough 
offer  was  substantially  its  proposition  of  July,  1911,  which  had 
been  rejected,  and  that  it  was  a  bad  business  bargain  for  the  city 
antailing  the  abandonment  of  the  accepted  and  approved  rapid 
txanait  policy  of  the  city. 

Action  was  deferred  till  May  24th  on  which  date  the  Board  of 
Estimate  approved  the  report  and  adopted  a  resolution  which  it 
transmitted  to  the  Public  Service  Compiission  informing  the 
Commission  of  its  action  as  requested  by  the  Transit  Committee. 
After  the  decision  in  the  Court  of  Appeals  the  Commission  und^r- 
ta^  t^  fonqoulate  the  contracts  and  proceeded  with  numeroua  coqt 
{cwnega  with  representiatives  of  the  railroads  and  bankjers, .  In 
the  contract  thus  produced  and  executed  the  plan  adopted  by  the 
Board  of  Estimate  in  May  was  enlarged  in  many  respects. 
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After  these  proceedings  were  had  the  interests  represented  in 
the  B.  E.  T.  Company  organized  the  New  York  Municipal  Rail- 
way Company  for  the  purpose  of  making  the  contract  on  its  bdialf. 

In  January,  the  Interborough  Company  submitted  to  the  Com- 
mission its  proposed  mortgage  of  $300,000,000  and  asked  for  per^ 
mission  to  issue  bonds  thereunder  to  the  amount  of  $170,000,000, 
and  informed  the  Commission  that  it  had  made  a  contract  with 
J.  P.  Morgan  &  Company  for  the  purchase  of  the  entire  issue  of 
$170,000,000  of  bonds  to  bear  5  per  cent,  interest  per  annum  at 
93'V^  per  cent,  and  accrued  interest. 

The  Brooklyn  Company  submitted  its  proposed  mortgage  of 
$100,000,000,  and  asked  for  permission  to  issue  bonds  thereunder 
to  the  amount  of  $65,000,000. 

Both  mortgages  were  approved  and  the  permission  asked  for 
was  granted. 

The  Public  Service  Commission  has  reported  (Report  1913) 
that  the  last  stages  of  the  Dual  System  negotiation  were  marked 
by  severe  criticism  of  the  Commission  and  of  the  contract  by  a 
portion  of  the  Metropolitan  press.  John  J.  Hopper  brought  a 
tax-payers^  action  during  the  last  week  in  January  to  prevent  the 
Commission  from  signing  the  contracts  on  the  ground  that  they 
would  involve  a  waste  of  public  funds  and  he  obtained  a  tem- 
porary injunction. 

On  February  1st  the  term  of  Mr.  Willcox  as  a  commissioner 
expired  and  Edward  E.  McCall  was  appointed  in  his  placa  The 
proceedings  in  the  Hopper  case  delayed  the  execution  of  the  con- 
tracts for  more  than  a  month.  On  February  11th,  the  Appellate 
Division  vacated  the  injunction,  and  a  request  for  permission  to 
go  to  the  Court  of  Appeals  was  denied  by  the  Appellate  Division, 
the  Commission  refusing  consent  to  the  granting  of  permission. 

On  March  4,  1913,  the  contracts  were  approved  by  the  Public 
Service  Commission  by  a  vote  of  three  to  two,  Commissioners 
McCall,  Eustis  and  Williams  voting  in  the  affirmative  and  Com- 
niissionersCram  and  Maltbie  voting  in  the  negative  and  the  con- 
tracts were  transmitted  to  the  Board  of  Estimate  for  approval 
and  consent. 

On  March  6th  the  Board  of  Estimate  sent  the  contracts  to  the 
Corporation  Counsel  with  a  letter  in  which  he  was  asked  to  endorse 
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his  approval  on  the  contracts.  On  March  11th  the  contracts  were 
returned  by  the  Corporation  Counsel  so  endorsed  with  his 
approval.  The  Corporation  Counsel  who  signed  the  approval 
made  no  study  of  the  contracts  nor  of  the  constitutional  law 
applicable  to  them. 

On  Mardh  18th  the  Board  of  Estimate  considered  the  contracts 
and  the  approval  of  the  Corporation  Counsel. 

Eesolutions  were  offered  by  the  President  of  the  Board  of 
Aldermen  for  the  returning  of  the  contracts  to  the  Public  Service 
Commission  to  have  them  amended  by  eliminating  the  allowance 
for  profit  out  of  the  company's  preferential  and  in  other  par- 
ticulars. His  motions  were  defeated,  all  other  members  of  the 
board  voting  against  him. 

The  President  of  the  Board  of  Aldermen  then  presented  a 
written  statement  of  objections  to  the  contract. 

On  a  resolution  offered  by  the  President  of  the  Borough  of 
Manhattan  the  board  approved  the  contracts  as  proposed  and  con- 
sented to  their  execution  by  the  Public  Service  Commission,  the 
President  of  the  Board  of  Aldermen  alone  voting  in  the  negative. 
On  the  same  day  the  Public  Service  Commission  made  requisi- 
tion on  the  Board  of  Estimate  for  authorization  of  the  issue  of 
corporate  stock  to  provide  money  necessary  to  expend  under  the 
contracts.     This  requisition  was  granted  at  once. 

On  March  19,  1913,  the  Dual  Contracts  were  executed,  and 
on  March  20th  the  Commission  approved  the  mortgages  of  both 
companies  and  granted  permission  to  issue  bonds  as  requested. 

In  the  Board  of  Estimate,  the  law  required  twelve  votes  to 
approve  the  contracts  and  thirteen  were  cast.  In  the  Court  of 
Appeals  four  concurring  votes  were  necessary  for  a  decision  and 
four  were  cast.  In  the  Public  Service  Coimnission  three  votes 
were  necessary  to  order  the  execution  of  the  contract  and  three 
were  cast. 

...»  .    . 

The  Dual  Contracts 

In  the  division  of  territory  the  B.  R  T.  Company  secured 
entrance  to  Manhattan  Borough  by  a  new  tunnel,  and  a  route  up 
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Church  street  and  into  Broadway  at  Park  place  and  thence  to 
Forty-second  street. 

The  Interl>orough  secured  entrance  to  Brooklyn  by  another 
new  tunnel  with  a  loop  in  Brooklyn  connecting  with  its  old  line. 
Otherwise  substantially  the  territory  on  the  Manhattan  side  of 
the  East  river  was  given  to  the  Interborough,  and  that  on  the 
Brooklyn  side  to  the  B.  R.  T.  Company,  with  certain  connections 
and  trackage  right  of  the  Interborough  in  Queens  county.  The 
contracts  wore  agreements  for  construction,  equipment  and  oper- 
ation of  the  railroads  combined  with  leases  by  the  city  for  defi- 
nite periods  of  time  on  various  conditions.  The  subway  railroad 
is  to  be  constructed  by  the  Public  Service  Commission  for  the 
city.  The  equipment  of  the  railroad  is  to  be  furnished  by  the 
companies  and  they  are  to  operate  them. 

Each  railroad  agreed  to  contribute  a  fixed  sum  towards  tho 
expense  of  construction. 

The  contribution  of  the  Interborough  Company  was  fixed  nt 
$58,000,000  and  that  of  the  B.  E.  T.  Company  $18,500,000. 

The  general  assumption  that  the  city  contributes  one-half  and 
the  companies  one-half  of  the  cost  of  construction  is  a  fallaqr. 

The  city  contributes  all  the  remaining  cost,  and  from  its  rer 
sources  which  have  been  put  in  pledge  to  raise  the  money,  fur- 
nishes the  means  not  only  for  its  own  part  but  also  for  the  put 
contributed  by  the  companies  for  construction.  Not  a  dollar 
oomes  from  the  companies  or  their  directors  or  stockholders,  bu^ 
every  dollar  comes  from  the  mortgages  which  are  secured  upoa 
the  granted  use  of  the  city's  streets  and  the  profit  ajcquired  fiom 
the  proceeds  of  the  loan,  which  mortgages  are  to  be  paid  first  out 
of  the  nickels  of  the  passengers.  All  the  contribution  of  ths 
railroads  has  been  provided  by  the  city,  viz:  the  cost  of  raising 
it  and  the  means  to  pay  it.  This  applies  as  well  to  the  cost  of 
equipment,  extra  tracking,  extensions  and  old  bonded  debts.  The 
city  cannot  have  any  nickels  until  the  companies'  expenses  are 
provided  for,  and  the  city  must  raise  all  deficiencies  by  collecting 
extra  taxes  from  the  people.  . 

Even  at  that,  the  amount  to  be  provided  by  company  mortgages 
is  arbitrarily  fixed  at  what  was  originally  estimated  to  be  one-half 
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cost  of  construction,  and  now  when  that  cost  is  mounting  above 
the  estimate  many  millions  of  dollars,  all  that  extra  must  be 
provided  by  the  city  by  bond  issues  or  tax  rates. 

By  special  provisions  in  the  contracts  the  companies  are  allowed 
to  reduce  the  amounts  of  their  contributions  in  various  ways. 
The  Interborough  Company  was  allowed  as  a  credit  on  its  con- 
tribution the  sum  of  $3,000,000  for  the  Steinway  tunnel,  which 
it  held  under  a  dubious  claim  of  charter  right.  The  B.  R.  T. 
Company  was  credited  with  $1,000,000  for  a  right  of  way  along 
38th  street,  Brooklyn.  That  right,  if  any,  was  not  worth  more 
than  $200,000.  Other  deductions  arranged  in  the  agreement 
to  reduce  the  money  contributions  of  the  two  companies,  may 
be  noted  as  follows: 

1.  Commissions  or  discounts  paid  or  allowed  to  the  bankers 
for  providing  the  moneys  required  by  the  companies  under  their 
mortgages  of  the  property  rights  granted  to  them  by  the  city. 

2.  Laige  interest  charges  paid  by  each  company  to  their  bankers 
in  connection  with  the  carrying  of  their  bonds,  and  payments  of 
interest  on  bonds  issued  in  advance  of  actual  requirements  under 
the  terras  of  the  contracts;  which  payments  will  continue  to 
accumulate  against  the  city  until  the  railroads  b^in  to  operate. 

3.  Large  sums  of  money,  expended  by  the  companies  in  various 
ways  for  salaries,  lawyers'  fees,  for  supervision  and  even  for 
presents  made  by  the  railroads  to  its  officials  for  services  or 
alleged  services  rendered  before  the  contracts  were  executed,  which 
have  been  allowed  under  the  term  of  prior  determinations. 

4.  Allowances  for  real  estate  and  easements  owned  by  the  com- 
panies is  allowed  them. 

Bv  means  of  these  clauses  the  railroad  obtained  credit  for  items 
without  having .  to  pay  the  money  represented  by  them,  to  the 
city,  and  the  city's  necessary  expenditures  for  construction  corre- 
spondingly were  increased.  . 

The  provisions  for  equipping  the  railroad  were  carefully  draw^ 
in  such  a  way  that  the  expenses  thereof  were  all  provided  for  by 
the  proceeds  of  the  bonds,  financed  at  the  expense  .of  the. city.. 

The  agreements  contained  provisions  leasing  the  railroads  aa 
completed  to  the  companies  for  forty-nine  years  and  provided  for 
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so-called  rentals  to  be  paid  for  not  out  of  independent  resources  but 
out  of  the  income  of  the  railroads,  thus  restricting  the  liability 
for  rent  to  the  earnings  of  the  railroads. 

The  rental  to  be  paid  to  the  city  is  altogether  speculative  and 
is  subject  to  prior  payments  for  many  purposes. 

These  preferred  payments  to  the  railroads  to  be  made  out  of  the 
earnings  of  the  companies  include: 

1.  Operating  expenses ;  provisions  for  depreciation  renewal 
and  obsolescence ;  taxes ;  insurance ;  and  rentals,  viz. :  actual 
interest  plus  1  per  cent,  to  be  paid  the  city  under  the  old 
contracts  Nos.  1  and  2,  of  the  Interborough  Company. 

2.  Sums  to  be  retained  by  the  companies  representing  their 
estimated  profits, —  in  the  case  of  the  Interborough  Com- 
pany $6,335,000  a  year;  in  the  case  of  the  B.  R  T.  Com- 
pany $3,500,000  a  year. 

3.  A  sum  to  be  retained  by  each  company  etjual  to  6  per 
cent,  per  annum  on  the  new  investment,  to  cover  interest  on 
the  bonds  and  a  sinking  fund  at  1  per  cent,  per  annum.  New 
preferentials  for  e&timated  profits  of  old  lines,  and  for 
interest  and  sinking  fund  figure  8.76  per  cent,  upon  the 
expenditures. 

All  the  reductions  above  mentioned  are  cumulative  that  is,  a 
deficit  in  aiiv  vear  must  be  carried  over  to  the  succeeding  vears 
until  it  is  all  paid.  After  that  the  city  may  have  out  of  the 
remaining  income  a  payment  of  8.76  per  cent,  which  includes 
interest  on  its  bonds  and  provision  for  sinking  fund.  If  there 
is  anything  left  the  city  may  then  have  half  of  it. 

The  contracts  carefully  indicated  the  method  bv  which  the 
companies  would  procure  the  moneys  to  be  contributed  by  tKem 
towards  the  cost  of  construction,  and  for  the  expense  of  equip- 
ment. This  was  done  bv  inserting  in  the  definitions  at  the  head 
of  the  instrument  a  provision  that  "  cost  of  construction  "  (for 
which  the  railroads  would  receive  credit)  would  include  the  debt 
discount  and  expense  actually  incurred  in  connection  with  con- 
struction not  exceeding  3  per  cent,  of  the  lessees'  total  contribution 
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toward  the  cost  of  construction.  There  is  a  similar  definition  for 
equipment 

The  preferential  payments  allowed  to  the  railroads  out  of  their 
income  include  interest  on  the  bonds  issued  to  raise  the  money 
to  be  expended  in  their  work. 

Under  these  provisions^  the  companies  made  mortgages  which 
were  handled  by  their  bankers  (the  Interborough  refunding  its 
existing  debts) ,  and  covering  the  moneys  needed  for  construction 
and  equipment  The  debt  discount  or  commission  to  the  extent 
of  3  per  cent,  on  new  debt  is  a  reduction  of  the  companies'  con- 
tribution to  the  cost  of  construction  and  to  the  same  extent  counts 
against  the  city's  participation  in  the  income  of  the  railroads. 

It  will  be  noted  that  the  city  was  compelled  by  those  contracts 
to  submit  to  the  deduction  of  3  per  cent,  bankers'  commission,  not 
only  for  the  amount  of  money  supplied  to  equal  the  railroads' 
contribution  for  construction  but  also  for  the  cost  of  equipment 
which  was  entirely  a  railroad  expense,  and  in  the  case  of  the 
Interborou^  Company,  a  refund  of  old  bonded  indebtedness. 
The  city  thus  had  to  contribute  to  the  railroads'  private 
indebtedness. 

These  clauses  were  not  specifically  within  the  resolution  adopted 
by  the  Board  of  Estimate  on  May  24,  1912,  and  were  devised  in 
the  drafting  of  the  formal  agreements  by  the  Public  Service 
Commission. 

The  Committee  summarizes  criticisms  of  these  contracts  which 
were  current  before  they  were  executed  and  which  have  grown 
in  significance. 

After  July  21,  1911,  the  Commission  started  with  the  Tri- 
borough  System  already  laid  out  adapted  to  the  great  and  expen- 
sive Manhattan  and  Williamsburg  bridges,  built  by  the  city  at  a 
cost  of  $50,000,000  as  an  element  in  the  route. 

On  January  5,  1911,  the  report  of  the  Committee  on  Trans- 
portation stated  that  the  city  had  $150,000,000  available  for 
subway  building,  a  statement  which  was  afterwards  fully  con- 
firmed by  the  conference  report  of  June  5,  1911,  and  stated 
further : 

"  The  Interborough's  proposition  means  the  perpetuation 
and  extension  of  the  existing  subway  monoply  which  has 
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persistently  exploited  the  public  to  satisfy  eorporate  greed." 

^^All  the  real  benefits  of  the  Interborough  plan  ean  be 
obtained  by  adherence  to  the  principle  of  independence/' 

^'  The  mandate  of  the  people  as  expressed  in  the  dieetion 
of  the  members  of  the  Board  of  Estinia1?e  was  in  favor  ei 
the  City-built  and  City-<5ontrolled  subways." 

"  The  Interborough  Company  has  proved  itself  unworthy 
of  public  trust  by  bad  faith  in  its  negotiations  with  the 
Public  Service  Commission,  and  its  utter  contempt  of  reason- 
able regulation,  even  offering  flagrant  defiance  to  the  Public 
Service  Conunission  on  the  day  of  the  preparation  of  this 
report." 

*^  The  offer  discloses  the  purpose  of  the  Company  to  place 
all  the  burden  and  risk  on  the  City  and  to  obtain  all  benefits 
for  itself." 

"  An  independent  subway  system  is  the  only  comprehen- 
sive plan  that  will  give  the  public  the  use  of  the  Center 
Street  loop  and  the  two  bridges  representing  $70,000,000.00 
of  the  City's  money  which  otherwise  will  pass  into  the  hands 
of  the  B.  R.  T.  Company  that  now  monopolizes  Brooklyn 
and  part  of  Queens." 

"The  independent  system  will  compel  the  Interborough 
Company  to  build  extensions  to  its  system  at  its  own  expense, 
and  it  would  eliminate  the  discussion  of  third-tracking  and 
extending  the  elevated  railroads  that  have  been  improperly 
and  unfairly  erected;  these  privileges  which  were  opposed 
by  the  Rapid  Transit  Commission  except  on  condition  that 
the  Company  extend  its  subways  with  its  own  funds  are 
demanded  as  a  condition  precedent  to  its  acceptance  of  rights 
that  are  of  such  tremendous  value  that  their  parallel  is  not 
to  be  found  in  any  other  city  in  the  world." 

"  The  City  can  have  the  natural  extensions  of  the  Inter- 
borough System  and  at  the  same  time  have  its  independent 
system  if  only  the  members  of  the  Board  will  btand  by  their 
principles." 

The  chief  financial  expert   of  the  city   Comptroller's  office, 

testified  that  in  his  opinion  the  deficiencies  in  the  railroad  com- 

. J 
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panies'  preferential  payments  will  not  be  made  up  before  194:8 
tod  tha't  the  city  will  not  receive  any  profit  during  the  life  of 
the  contract  and  that  he  had  notified  the  Mayor  and  the  Comp- 
trrffer  of  his  conelusionB  before  the  contracts  were  approved. 

It  has  been  conceded  by  the  Comptroller  that  there  will  be 
deficits  that  will  have  to  be  made  up  by  increased  taxes.  Com- 
missioner Whitney  testifying  in  1916,  expressed  the  opinion  that 
by  the  end  of  the  term  of  forty-nine  years  the  deficit  charged 
against  the  city  during  the  term,  with  interest  at  4^/^  per  cent. 
wifl  amount  to  over  $330,000,000  and  that  at  end  of  the  terra 
there  will  be  an  outstanding  deficit  not  then  paid  out  of  the 
incoftie  of  the  road  amounting  to  $62,000,000. 

The  public  statement  of  the  present  Mayor  of  the  city  made  on 
February  27,  1912,  before  the  plan  was  adopted  expressed 
objections  as  follows : 

*"  That  the  proposition  was  a  bad  business  bargain ;  that  it 
involved  the  abandonment  of  the  rapid  transit  policy  of  the 
City ;  that  the  fundamental  part  of  the  scheme  was  a  guarantee 
by  the  City  of  the  Kailroad's  expenses  and  profits  with  the 
alternative  of  perpetual  congestion  or  the  subsidizing  of 
private  interests  by  paying  deficits  with  taxes;  that  the  roads 
already  started  by  the  City  could  be  pushed  on,  and  if  bidders 
were  wanted  they  could  be  found  easily ;  that  even  municipal 
operation  would  be  preferable  to  the  proposed  contract  in 
which  the  City  assumes  all  the  risks  and  the  Company  absorbs 
the  prospective  gains ;  that  more  and  cheaper  building  can  be 
done  with  city  money;  that  the  worst  features  of  municipal 
operation  were  combined  with  the  worst  features  of  private 
operation,  and  the  benefits  of  each  kind  of  operation  were 
forfeited;  that  it  would  deplete  the  city  treasury  without 
securing  the  objects  of  municipal  construction ;  that  the  large 
preferentials  would  destroy  the  Company's  motives  for 
economy,  efficiency  and  public  comfort;  that  the  provisions 
for  recapture  by  the  City  at  the  end  of  ten  years  was  impracti- 
cal because  after  paying  for  construction  and  providing  for 
heavy  annual  deficiencies  the  City  would  not  have  sufficient 
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resources  to  buy  the  subways;  that  the  so-called  leveling  of 
the  old  leases  would  cause  a  sacrifice  by  the  City  of  forty  to 
fifty  millon  dollars ;  that  the  sinking  fund  provisions  of  one 
per  cent,  a  year  will  leave  the  .Company  with  an  unused 
balance  of  sixty  million  dollars  which  it  will  appropriate; 
that  the  managers  of  the  company  were  not  entitled  to  respect 
nor  to  confidence  on  account  of  their  defiance  of  public 
authority  and  that  the  City  should  not  bind  itself  to  them; 
that  there  is  a  failure  to  provide  adequately  for  depreciation 
and  obsolesc^ice ;  that  on  the  allowance  of  estimated  profit 
in  the  old  roads  of  $6,335,000  a  year  for  forty-nine  years, 
there  was  a  failure  to  provide  for  obsolescence  which  will 
amount  to  $1,000,000  a  year;  a  total  of  forty-nine  million 
dollars  during  the  term  of  the  lease." 

Commissioner  Cram,  in  March,  1913,  when  he  refused  to  vote 
for  the  contract,  stated : 

."  When  the  Public  Service  Commission  decided  against 
municipal  operation  of  the  municipally  built  subways, —  two 
members  always  dissenting, —  the  alternative  was  operation 
by  the  Traction  Trust.  The  terms  for  such  operation  should 
have  been  made  bv  the  Commission  for  the  Trust,  instead  of 
which,  the  terms  of  the  operating  contracts  were  dictated  to 
the  Commission  by  the  Trust,  resulting  in  contracts  which 
if  carried  into  effect  by  the  approval  of  the  Commission  will 
benefit  the  Trust  alone  and  will  be  prejudicial  to  the  public 
interest." 

Commissioner  ^kfaltbie  in  March,  1913,  reiterated  all  of  the 
objections  expressed  above,  and  mentioned  others,  viz. : 

"  The  City  will  enter  into  partnership  with  two  corpora- 
tions and  will  have  no  voice  in  their  management;  a  universal 
five-cent  fare  is  not  provided  but  three  separate  five-cent  fares 
are  perpetuated  in  the  rapid  transit  system, —  the  Interbor- 
ough,  the  B.  R.  T.,  and  the  Hudson  Tubes ;  while  the  elevated 
railroads  are  to  be  independent  and  there  is  no  requirement 
for  transfers;  under  the  much  abused  contracts,  Nos.  1  and  2, 
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the  City  has  the  first  lien  on  earnings,  but  under  the  Dual 
contracts  the  Companies  will  have  first  lien.  The  preferential 
for  estimated  profits  on  the  old  subways  are  swollen  by  the 
very  congestion  which  it  is  intended  to  relieve  by  the  new 
system.    That  congested  profit  is  to  be  continued. 

"  The  plan  of  finance  gives  exclusive  profits  to  the  bankers 
to  take  the  bonds.  As  the  City  is  charged  six  per  cent,  interest 
during  the  construction  less  whatever  interests  unused  funds 
on  deposit  may  earn,  not  more  than  two  and  a  half  per  cent, 
the  certain  delays  in  construction  will  cast  a  heavy  charge 
against  the  City. 

"As  to  the  Brooklyn  contract:  The  outfit  is  greatly 
depreciated  and  no  allowance  is  made.  The  cost  of  the 
improvement  and  reconstruction  of  existing  lines  is  to  be 
amortized  ahead  of  any  payments  to  the  City  and  yet  the 
Company  is  to  retain  ownership  under  perpetual  rights.  As 
to  elevated  certificates  for  third  tracking  they  are  to  run  for 
fifty-five  years,  although  the  expenses  will  be  amortized  in 
forty  years.  As  to  elevated  railroads  of  the  Interborough 
Company  replacements  may  be  capitalized.  The  term  granted 
is  eighty-five  years  without  compensation  except  the  meager 
return  of  two  per  cent,  on  increased  receipts  at  express 
station. 

As  to  all  elevated  improvements  if  the  City  recaptures 
than,  by  paying  their  cost  and  a  profit  thereon,  it  may  not 
operate  them." 

The  opportunity  to  resettle  the  perpetual  franchises  of  the 
elevated  railroads  was  lost  but  on  the  other  hand  these  structures 
which  should  have  become  obsolete  by  adequate  subways,  have  been 
made  permanent  by  enlarging  and  strengthening  the  physical 
structures,  making  them  more  productive  and  burdening  them 
with  terms  for  third-track  extending  fifty-five  years  in  Brooklyn 
and  eighty-five  years  in  Manhattan. 

The  city  allows  a  banker's  profit  and  discount  amounting  to 
many  millions  of  dollars  which  directly  impairs  its  returns  and 
allows  interest  charges  against  it  of  many  millions  of  dollars,  and 
submits  to  charges  of  millions  of  dollars  by  way  of  prior  determi- 
nations already  mentioned,  when  the  entire  transaction  is  based 


58        Investigation  of  Public  Sekvice  Cokmissions 

on  its  credit  Extension  lines  whicli  the  city  m^y  T6ca(ptaie 
theoretically,  are  connected  in  operation  with  lines  which  cannot 
1)6  recaptured.  By  the  practical  partnership  that  exists  between 
the  city  and  the  companies  (without  refMresentation  in  the 
Boards),  the  city  is  so  bound  up  with  the  financial  results  of  the 
contracts  that  it  is  prevented  from  attacking  the  companies  and 
is  hampered  in  trying  to  enforce  provisions  for  improving  the 
service,  which  may  add  to  the  expenses  —  and  from  trying  to 
secure  conveniences  for  the  public  by  operation  of  parallel  lines 
of  transportation  by  bus  or  otherwise,  sjfkd  fiPom  seeking  to  obtain 
transfer  advantages,  for  all  such  plans  would  reduce  earnings. 

The  city  must  refrain  from  moving  to  forfeit  perpetual  fran- 
chises even  though  it  finds  cause  to  do  so. 

City  Busdsns 

The  opening  of  the  new  subways  in  the  present  view  is  at  least 
two  years  distant  and  in  the  -Committee's  opinion  that  time  will 
be  greatly  exceeded,  if  construction  is  continued  under  the  present 
direction.  Under  the  clauses  in  the  contract  which  we  have  dis- 
cussed there  is  a  constant  accumulation  of  heavy  interest  charges 
during  this  period  of  delay  which  must  be  paid  directly  by  the 
city  —  all  the  increase  in  the  estimated  cost  will  fall  upon  the 
city. 

This  cost  is  estimated  at  $350,000,000,  of  whicli  the  railroads 
are  to  spend  $166,000,000  and  the  city  the  balance,  or 
$184,000,000,000. 

This  includes  equipment  and  elevated  improvements  as  well  as 
subway  construction.  The  city  already  has  expended 
$130,000,000,  the  Interborough  $54,000,000  and  the  B.  R.  T. 
$34,000,000. 

These  estimates  are  far  inside  the  mark.  Commissioner  Whit- 
ney testified :  "  It  will  be  dangerous  for  the  City  to  undertake 
measures  to  relieve  the  congestion  or  to  provide  additional  transit 
facilities.  Complete  operation  under  the  Dual  Contracts  will 
mean  heavy  addition  to  the  taxes.  Transfers  will  have  to  be  cut 
out  for  they  tend  to  reduce  fares.  The  City  of  New  York  is  prac- 
tically a  co-partner  that  must  submit  to  the  prior  rights  of  the 
other  partner." 
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We  find  no  record  of  opposition  to  the  contract  by  Mr.  Whit- 
ney when  he  was  Secretary  of  the  Commission. 

The  lowest  estimate  that  has  been  made  of  increased  cost  to  the 
city  is  $25,000,000. 

Salaby  Baises  and  Bonuses 

It  is  fair  to  ascertain  what  has  been  accomplished  beside  rail- 
road building  in  carrying  out  the  contracts  and  construing  some 
peculiar  provisions  therdn,  viz:  The  Directors  of  the  Inter- 
boron^  Company  raised  Mr.  Shouts'  annual  salary  from  $75,000 
to  $100,000  and  gave  him  a  present  of  $150,000.  They  also 
presented  Robert  Reid  Rogers,  one  of  the  counsel  who  had  aided 
Mr.  Shonts  with  $50,000,  and  the  auditor  with  $10,000. 

These  presents  were  included  in  a  claim  presented  to  the  engi- 
neer of  the  Public  Service  Commission  for  prior  determination 
under  the  contract  as  an  expense  to  be  allowed  to  the  Inter- 
borough  Company  for  "  construction/'  and  were  so  allowed.  The 
engineer  of  the  Public  Service  CommitJsion  now  claims  they  were 
not  properly  allowed  and  not  fully  understood  when  allowed.  The 
Corporation  Counsel  is  now  making  some  eifort  to  redeem  the 
cih's  position. 

This  proceeding  was  taken  under  the  contract,  which  provides 
that  the  engineer,  who  is  the  employee  of  the  Public  Service 
Commission  is  given  authority  to  pass  upon  claims  for  allowance 
of  items  to  be  charged  to  construction. 

His  determinations  are  binding  and  are  conclusive  against  the 
Commiesion  as  well  as  the  claimant  unless  an  appeal  is  taken  from 
his  decision.  Many  millions  of  dollars  will  pass  through  the  Engi- 
neer's determinations. 

In  the  contract  it  was  recognized  that  some  work  had  been  done 
which  would  be  used  in  the  new  subway  and  which  conld  be 
properly  passed  under  the  title :  "  Construction."  The  clause  of 
the  contract  on  cost  of  construction  (not  included  in  the  action  of 
the  Board  of  Estimate,  but  invented  afterward  by  the  Public 
Service  Commission)  provides: 

"(5)  The  actual  and  necessary  net  cost  in  money  to  the 
lessee  for  superintendence,  insurance,  damages,  administra- 
tion, engineering  and  legal  expenses  in  and  about  '  construo- 
tion,'  including  in  respect  of  the  cost  of  construction  for  initial 
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operation,  the  expenses  above  referred  to  in  this  paragraph 
actually  and  necessarily  incurred  or  payable  by  the  lessee 
in  about  *  construction '  prior  to  the  date  of  this  contract  and 
in  addition  the  actual  and  necessary  expense  incurred  or  pay- 
able by  the  lessee  in  printing,  engraving  and  certifying  securi- 
ties for  construction." 

■ 

In  section  14,  the  word  "  construction  "  is  defined  to  mean,  "All 
work  of  constructing  the  railroad  *  *  *  including  the  doing  of 
work,  the  providing  of  materials,  the  restoration  of  reconstructing 
of  surfaces,  sewers,"  and  it  goes  on  with  the  physical  details  of 
construction. 

The  bonuses  indicate  the  gratitude  of  the  Interborough  directors 
for  the  services  which  had  secured  the  contract,  and  recognition  of 
the  factors  in  the  operation. 

The  company  adopted  a  resolution  on  May  14,  1913,  as  follows: 

"  In  view  of  the  extra  and  successful  services  rendered  by 
the  President  in  connection  with  the  financial  needs  of  the 
Company  and  the  negotiations  recently  concluded  with  the 
City  for  new  subway  and  elevated  connections,  extending  over 
a  period  of  about  four  years,  it  was,  on  motion,  duly  seconded, 
'  Resolved  that  a  Committee  of  three  members  be  appointed 
to  consider  and  report  back  to  the  Board.'  " 

Sums  were  discussed  up  to  $250,000  —  they  reported  $125,000 
which  was  ordered  to  be  paid  and  later,  (April  22,  1914)  $25,000 
was  added.  That  there  was  no  obligation  to  make  this  donation 
appears  from  Mr.  Shonts'  testimony  that  it  came  to  him  as  a 
'*  grateful  surprise." 

Mr.  Rogers  testified  that  the  prior  determination  made  by  flie 
engineer  included  law  fees  of  Edward  M.  Grout,  $17,500,  Delancey 
'NicoU,  $12,500,  John  F.  Dillon,  $5,000,  and  Julien  T.  Davies, 
$J0,000  (besides  his  own  of  $50,000),  and  $10,000  to  the  com- 
pany's auditor,  Mr.  Gaynor,  besides  $150,000  for  general  admin- 
istration (which  covered  Mr.  Shonts'  present).  The  allowance  of 
all  these  items  by  Ihe  Engineer  in  his  prior  determination  made 
them  credits  to  the  railroad  on  the  amount  which  it  had  agreed 
to  contribute  for  "  construction." 
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Mr.  Gaynor  testified  that  the  prior  determinations  in  favor  of 
himself,  Mr.  Davies,  Mr.  Grout,  Mr.  Dillon  and  ^Ir.  Rogers  were 
made  by  the  Engineer  before  the  payments  were  actually  made. 

As  to  these  amounts  the  action  of  the  Engineer  assured  the  com- 
pany before  it  made  the  payments  that  they  would  not  be  a  real 
expense  to  the  company  as  they  would  lessen  the  financial  obliga- 
tion just  so  much. 

The  allowance  to  the  railroad  in  the  prior  determination  of 
$50,000  for  part  salary  of  Col.  Williams,  $7,500  for  part  salary 
of  Mr.  Bullock,  and  $10,000  for  salary  of  others  was  explained  by 
Howard  Abel,  auditor  of  the  B.  R.  T.  Company,  as  follows : 

"  The  Brooklyn  Heights  Railroad  Company's  employes,  of 
whom  Mr.  Williams  was  one,  had  been  used  on  this  subway 
I^rior  to  tlie  development  of  the  Municipal  Company  —  and 
for  the  services  of  the  employes,  it  charged  the  B.  R.  T.  Com- 
pany $100,000,  which  was  computed  on  the  basis  of  half  of 
Col.  Williams'  time  for  two  years."  *  *  * 

"  I  think  he  gave  nine-tenths  of  his  time." 

"  Senator  Thompson. — Why  didn't  yon  charge  nine- 
tenths  ?    A.  It  is  arbitrary. 

"  Q.  That  means  he  gave  nine-tenths  of  his  time  in  trying 
to  bring  about  the  execution  of  this  Dual  Subway  Contract  ? 
A.  Yes,  sir. 

"Q.  So  that  is  an  arbitrary  fixing  of  $50,000.00?  A. 
Yes,  sir. 

"  Q.  During  all  of  which  time  he  represented  the  B.  R  T. 
and  its  subsidiaries?  A.  Yes,  and  the  Brooklyn  Heights 
were  paying  one-half  his  salary. 

"  Q.  But  all  this  time  he  represented  the  B.  R.  T.  in  the 
negotiations  and  he  did  not  represent  the  City,  and  he  did  not 
do  anything  for  the  City  whatever  ?    A.  Yes." 

Colonel  W^illiams  then  admitted  he  was  representing  the  rail- 
road and  getting  everything  he  could  for  it.  All  the  subsidiary 
companies  were  paying  him.  He  admitted  that  he  got  a  bonus  for 
night  work,  paid  by  the  B.  R,  T.  Company,  and  said  it  was  charged 
to  profit  and  loss.  (This  bonus  was  $100,000.00).  He  conceded 
that  the  bonus  could  not  be  charged  to  construction  (as  was  done 
in  the  ease  of  Mr.  Shonts). 
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They  did  not  attempt  to  pay  Colonel  Williams  a  bonus,  and 
then  have  it  allowed  in  the  prior  determination.  That  method 
used  by  the  Interborough,  has  led  to  the  suit  for  recovery  brought 
by  the  Corporation  Counsel  for  the  city  against  the  Interborough. 
Instead,  they  had  one  of  the  many  subsidiaries  render  a  bill  to 
the  Municipal  Company  for  a  part  of  said  salaries  —  and  then 
the  Municipal  proceeded,  without  the  concealment  that  was  prac- 
ticed in  the  Interborough  case  —  and  obtained  from  the  Engineer 
a  prior  determination  to  cover  a  part  of  the  actual  salaries  paid. 

The  amounts  included  in  the  prior  determination  were  divided 
up  in  the  B.  R.  T.  system  of  bookkeeping  among  eighteen  com- 
panies, excluding  the  Consolidated  Company,  and  the  Municipal 
Company. 

Mirabeuu  L.  Towns,  testifying  l^efore  the  Committee  gave  his 
i:ecollection  of  a  talk  he  had  with  Mayor  Gaynor  about  two  years 
after  the  Board  of  Estimate  had  passed  upon  the  Dual  Contracts 
but  before  the  same  were  finally  executed,  in  which  inquiry  was 
made  of  him  by  the  Mayor  as  to  how  much  he  (the  witness)  should 
charge  for  his  services  to  the  Interborough  Kailroad  Company. 
The  witness  asked  the  Mayor's  advice  and  he  suggested  to  the 
witness  that  he  should  render  a  bill  for  $750,000,  saying  at  the 
same  time,  "  I  have  given  them  a  principality." 

Notwithstanding  this  advice  the  witness  rendered  a  bill  for 
$10,000  —  at  the  rate  of  $200  per  day  for  his  time.  Testifying 
in  explanation  he  said,  that  he  was  in  doubt  whether  the  flavor's 
remark  was  a  "  message  or  a  trap  "  and,  in  either  case  the  witness 
did  not  care  to  fool  with  him.  The  company  promptly  rejected 
the  bill  when  rendered  but  later  allowed  it  at  one-half,  viz:  $5,000, 
or  at  the  rate  of  $100  per  day. 

Mr.  Shonts,  when  testifying  as  a  witness,  on  having  this  matter 
called  to  his  attention  said,  "  Mirabeau  L.  Towns,  did  he  get  some 
money  ? '' 
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"  Commitments  and  Obligations  " 

For  many  years  it  has  been,  it  appears,  the  object  of  the  owners 
of  the  devated  railroads,  especially  in  Manhattan,  to  secure  the 
ri^t  to  build  third  tracks  between  the  two  tracks  already  estab- 
lished in  order  to  run  express  trains.  The  conditions  of  travel  in 
all  parts  of  the  city  are  such  that  in  the  morning  there  is  a  flood 
of  passengers  travelling  from  their  homes,  and  in  the  evening  the 
flood  returns.  An  express  track  supplies  means  for  both  of  these 
movements.  The  increased  traffic  and  the  added  noise  of  rapid 
expieaa  trains  was  bound  to  increase  the  discomfort  of  residents 
and  pedestrians  along  the  lines.  It  was  hoped  that  the  elevated 
railroads  would  be  crowded  out  of  the  streets  by  subways  to  be 
constructed,  and  that  within  a  reasonable  period  of  time  the 
troublesome  pillars  in  the  roadways  and  the  annoying  structures 
overhead  would  disappear.  But  events  moved  so  strangely  that  the 
PuUie  Service  Commission  of  1913  seemed  to  look  with  favor 
upon  elevated  railroad  third-tracking. 

Judge  MoCall,  who  was  Chairman  of  the  Public  Service  Com- 
mission, testified: 

"  I  endeavored  to  have  the  same  provisions  in  the  exten- 
sions certificate  and  the  Manhattan  (Interborough)  Third 
Tracking  certifix^ates  that  were  in  the  subway  contracts  rela- 
tive to  supervision  and  I  was  unable  to  drive  that  through. 
The  drafts  were  prepared  for  public  hearing  with  those  pro- 
visions out  though  I  made  a  reservation  with  counsel  of  the 
Interborough  Company  that  I  would  still  insist  on  going  back 
to  final  form.  After  tiie  public  hearing  the  matter  was  again 
taken  up  by  Mr.  Willcox  and  myself  with  Mr.  McAneny  and 
he  agreed  with  us  that  he  should  make  a  determined  stand 
on  these  provisions.  It  was  one  of  the  last  matters  out- 
standing. At  the  time  the  dual  contracts  were  adopted  we 
had  two  forms  prepared,  as  I  remember,  one  with  the  pro- 
visions in  and  one  with  them  out. 

"Finally  we  drove  those  provisions  almost  by  main 
strength  into  the  provisions  of  the  certificate.  *  *  *  The 
representatives  of  the  Manhattan  (Interborough)  Company 
peremptorialy  refused  to  have  those  provisions  in  the  con- 
tract and,  therefore,  it  was  a  question  of  dropping  the 
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whole  contract,  subways'  and  all  or  of  letting  the  provi- 
sions go  out." 

Mr.  McAneny,  of  the  Board  of  Estimate,  testified : 

^'  The  Manhattan  Eailway  (the  lessor  conceded  the  right 
to  submit  the  contracts  to  the  Commission,  but  we  were  unable 
to  gain  that  from  the  Interborough  (the  lessee).  *  *  * 
They  were  granted  the  certificate  without  pressing  the 
demand  as  they  would  not  have  it  otherwise." 

lie  admitted  that  no  estimate  was  made  of  the  cost  of  con- 
struction, although  that  would  affect  vitally  the  power  of  recap- 
ture by  the  city. 

The  certificate  was  granted  by  the  Public  Service  Oomniis- 
sion  and  the  Interborough  Company  proceeded  to  arrange  for  the 
doing  of  its  work.  It  had  a  well-equipped  and  fairly  able  con- 
struction company  of  its  own,  which  even  now  is  building  por- 
tions of  the  work.  Its  superintendent  and  its  chief  engineer  are 
thoroughly  trained  in  the  art  of  construction  while  trains  are 
running.  They  estimated  that  the  work  they  wanted  to  do  would 
cost  $30,000,000.  As  the  Commission  had  waived  the  right  to 
supervise  the  third  tracking,  the  Interborough  Company  was  left 
free  to  make  its  contracts  with  whom  it  would  and  in  such  man- 
ner as  it  pleased,  while  all  other  parties  were  subjected  to  super- 
vision. This  peculiar  transaction  and  the  determined  policy  of 
the  railroad  which  apparently  led  it  to  refuse  a  contract  which  it 
had  for  years  participated  in  efforts  to  bring  about,  caused  your 
Committee  to  make  inquiry  in  detail  regarding  the  third-tracking 
work  and  the  following  facts  were  shown :  John  F.  Stevens  had 
been  associated  with  Mr.  Shonts  in  the  Panama  canal.  Mr. 
Stevens  had  not  performed  any  similar  third-tracking  work  and 
had  no  plant.  He  left  himself  entirely  in  Mr.  Shonts'  hands 
and  Mr.  Shonts  had  a  proposed  contract  drawn  between  the  rail- 
road and  Mr..  Stevens  for  the  doing  of  this  work  on  a  percentage 
to  be  paid  to  Mr.  Stevens,  which  was  not  filled  into  the  written 
contract,  a  blank  being  left.  This  form  of  contract  was  sub- 
mitted to  the  Public  Service  Commission  for  its  approval,  be- 
cause it  included  elevated  extensions  that  had  to  be  considered 
under  the  contract 
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The  perceutage  stated  to  tlie  Public  Service  Coiamissiou  was 
10  per  cent. 

The  presentation  of  the  proposed  contract  to  the  Public  Service 
Comniis«<ion  attracted  attention.  It  was  opposed  on  the  ground 
that  while  the  Interborough's  engineers  would  really  do  the  work 
for  the  company,  a  fimd  of  $2,000,000  would  be  provided  in  the 
c<hape  of  a  commission  to  Mr.  Stevens,  to  be  paid  for  a  com- 
]>aratively  short  term  of  service,  without  the  providing  of  any 
plant  whatever,  and  that  the  amount  of  money  was  out  of  pro- 
portion to  the  work  and  risk,  being  substantially  a  salary  for 
i^uperintendence. 

It  appears  that  the  subject  was  not  presented  to  the  board  of 
^iin-ctors  of  the  company  until  after  the  Public  Service  Commis- 
sion was  requested  to  approve  of  it. 

Mr.  Stevens  testified  that  he  would  have  been  willing  to  take  it 
at  live  per  cent,  and,  besides,  furnish  a  plant  and  finance  the  imder- 
taking.     That  he  was,  however,  entirely  in  Mr.  Shouts'  hands, 

George  W.  Young,  a  director  of  the  Interborough  Company,  and 
one  of  its  incorporators,  testified  that  Mr.  Shonts  presented  the  mat- 
ter in  a  meeting  of  the  board  of  directors,  held  June  24,  1913,  at 
which  he  was  present.  At  this  time  Mr.  Shonts  thought  the  con- 
tract should  not  be  let  by  bidding,  but  should  be  given  to  John  F. 
Stevens.  He  said  Mr.  Stevens'  work  would  be  supervisory  and 
directive  entirely,  and  that  he  would  act  in  conjunction  with  the 
Interborough's  heads  of  departments,  the  company  providing  the 
plant,  working  equipment,  capital  and  everything  else.  Percent- 
ages for  his  service  from  five  per  cent,  to  twenty  per  cent,  were 
discussed  in  the  meeting,  but  no  percentage  was  agreed  to  by  the 
directors.  The  probable  time  of  the  work  was  two  years.  In 
effect^  Mr.  Stevens  would  be  getting  an  annual  salary  of  about 
$1,000,000.00.  The  contract  prepared  by  counsel  for  the  com- 
pany was  read  to  the  directors  on  request  of  William  A.  Read. 
Some  of  the  directors  thought  the  work  could  be  done- as  well  under 
the  direction  of  the  Interborough  Company's  own  superintendent 
Directors  Lane,  Sead  and  Young  opposed  the  proposition.  A  com- 
mittee of  fire  was  appointed  —  Mr.  Berwind,  Mr.  Freedman,  Mr. 
\jane,  Mr.  Read  and  Mr.  SuUivan  —  to  consider  the  matter. 
3 
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Mr.  Young,  testifying  before  this  committee,  produced  copies  of 
letters  which  he  had  written  to  another  director,  Mr.  Lane  (Gar- 
diner M.  Lane,  of  Lee,  Higginson  &  Co.,  Boston),  and  a  memoran- 
dum.    His  letter  of  September  19,  1913,  was  as  follows: 

*'  ]^^v  dear  Mr.  Lane: 

"  I  promised  to  send  you  the  statement  which  I  had  dic- 
tated after  the  special  meeting  called  for  the  purpose  of  pass- 
ing the  Stevens  contract.  I  enclose  same  for  your  files  and 
would  be  pleased  to  receive  for  our  mutual  protection  a  copy 
of  your  memorandum  in  return." 

It  so  happened  that  these  directors  had  written  tho:^e  memoranda, 
and  having  read  ^Mr.  Lane's,  Mr.  Young  acquiesced  in  Mr.  Lane's 
request  for  a  copy  and  requested  an  exchange.  On  October  1, 
1913,  Mr.  Lane  returned  the  memorandum  to  Mr.  Young,  with  a 
letter  suggesting  that  it  was  a  delicate  matter  and  that  each  should 
preserve  his  own  memorandum  and  not  have  the  other's  statement. 

Mr.  Yoimg's  memorandum  appears  in  full  in  our  record  for 
February  2,  1916.  It  summarizes  as  follows:  There  is  a  state- 
ment of  the  calling  of  the  meeting  for  the  board  of  directors,  of 
the  men  who  attended,  of  the  report  of  Mr.  Shonts  and  of  his  nomi- 
nation of  Mr.  Stevens,  of  the  amoimt  involved,  of  the  siun  pro- 
posed to  be  paid  Mr.  Stevens,  approximately  $3,000  a  day,  of  the 
reading  of  the  contract,  of  the  rate  being  stated  as  ten  per  cent.,  of 
Mr.  Read's  motion  that  the  contract  be  not  entered  into,  which  was 
not  put,  of  Mr.  Read  and  ilr.  Lane  retiring  from  the  meeting,  of 
a  renewal  of  the  meeting  and  of  the  discussion  on  the  next  daj^,  and 
of  the  reference  of  the  whole  matter  to  a  committee  of  five  for 
investigation. 

This  portion  of  the  memorandum  is  quoted  verbatim : 

"  Upon  leaving  the  meeting  of  the  Interborough  board  to- 
day Mr.  Lane  requested  me  to  go  around  to  his  office  with  him. 
On  reaching  the  office  we  proceeded  to  Mr.  Lane's  private 
room,  and  Mr.  Lane  showed  me  a  memorandum  which  he  had 
drawn  up,  stating  what  had  taken  place  at  the  special  meeting 
on  Tuesday.  This  memorandum  went  on  in  addition  to  state 
that  following  the  special  meeting  Mr.  Shonts  had  taken  him 
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aside  and  stated  that  he  wanted  him,  Mr.  Lane,  to  understand 
the  reason  for  entering  into  snch  a  contract  with  Mr.  Stevens ; 
that  neither  himself  nor  Mr.  Stevens^  nor  Mr.  Freedman,  was 
to  receive  any  benefit  from  this  contract,  but  that  in  connec- 
tion with  the  securing  of  the  contract  which  had  been  closed 
between  the  city  of  Greater  New  York  and  the  Interborough, 
Mr.  Shonts  had  found  it  necessary  to  make  certain  commit- 
ments and  incur  certain  obligations,  and  that  it  was  by  means 
of  the  Stevens  contract  that  he  expected  to  meet  and  pay 
those  commitments  and  obligations.  Mr.  Lane's  memoran- 
dum further  stated  that  upon  learning  these  facts,  Mr.  Lane 
had  gone  to  the  office  of  J.  P.  Morgan  &  Co.  and  advised  Mr. 
J.  P.  Morgan,  Jr.,  of  exactly  what  transpired  at  the  meetin<^ 
referred  to  in  his  memorandum  and  of  the  statement  which 
had  been  made  to  him  by  Mr.  Shonts." 

Director  William  A.  Eead  testified  that  he  and  Mr.  Lane  went 
to  Mr.  Morgan  and  protested  against  the  proposed  contract.  Mr. 
Read  was  examined  by  the  Committee  before  the  Committee  knew 
of  this  memorandum,  and  died  before^  he  could  again  be  called  as 
a  witness. 

Mr.  Morgan,  when  examined,  admitted  the  call  of  ilr.  Lane  and 
Mr.  Read,  and  the  protest  against  the  proposed  Stevens  contract, 
but  said  he  did  not  remember  that  anything  was  said  about  coi>i- 
mitments  and  obligations. 

Mr.  Shonts  admitted  that  he  spoke  to  Mr.  Lane  about  commit- 
raents  and  obligations,  and  admitted  every  fact  stated  in  the  mcirnv 
nuidum,  and  gave  an  imsatisfactory  explanation  that  the  commit- 
ments were  to  Stevens. 

Gardiner  M.  Lane  was  dead,  and  his  executors  in  Boston  refused 
to  show  his  papers.  Mr.  Morgan  refused  to  join  in  a  request  for, 
the  exhibition  of  the  papers. 

The  testimony  of  Mr.  Shonts,  on  February  17,  1916,  we  quote 
^  fallows : 

"  I  suggested  if  they  would  waive  that  contract  right  of 
theirs  in  regard  to  the  supervision  of  the  contracts,  so  far  as 
related  to  elevated  extensions,   I  would  recommend  to  our 
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board  the  making  of  a  oontract  with  Mr.  Stevens,  who  had 
been  associated  with  me  at  Panama,  and  who  I  knew  to  foe  an 
able  and  resonrcef  nl  and  experienced  transportation  man,  upon 
some  reasonable  percentage  basis,  if  we  could  agree  on  same/ 
to  take  charge  of  that  work. 

^^  Q.  In  other  words^  Mr.  Shonts,  you  had  asked  the  Pub- 
lic Service  Commission  to  allow  you,  or  the  company,  rather, 
to  take  the  exclusive  and  unsupervised  direction  of  the  work 
of  elevated  extension  ? 

"A.  Yes. 

^^  Q.  Although  under  the  terms  of  the  contract  with  the 
city  there  was  a  reservation  in  favor  of  the  city  of  advisory 
rights  ? 

"  A.  That  is  it,  exactly.^' 

The  testimony  indicates  that  the  chairman  of  the  Public  Service 
Commission  was  fully  apprised  by  Mr.  Shonts  of  this  object  — 
and  it  must  have  been  known  in  the  Public  Service  Commission 
that  the  very  purpose  of  waiving  the  right  of  supervision  was  to 
get  a  private  contractor  withopt  competitive  bidding,  and  it  appears 
the  very  contractor  that  Mr.  Lane  wrote  about  when  he  said  Mr. 
Shonts  told  him  the  contract  was  to  enable  him  to  take  care  of  the 
commitments  and  obligations.  Mr.  Shonts  admitted  that  he  used 
the  words  "  commitments  and  obligations,"  or  one  of  them,  in  his 
talk  with  Lane,  but  said  it  was  not  used  in  the  sense  that  Mr.  Lane 
iinderstood. 

It  appears  that  Mr.  Shonts  did  tell  Mr.  Lane  something 
about  commitments  and  obligations  in  relation  to  this  strange 
proposition ;  it  is  equally  clear  that  he  was  not  under  any  business 
commitment  or  honorable  obligation  to  Mr.  Stevens.  He  had 
made  a  request  of  the  Public  Service  chairman  for  an  exception 
from  the  general  contract,  relieving  third-tracking  from  official 
sui)ervi8ion,  and  had  told  the  reason  for  it  in  his  desire  to  give  the 
contract  to  Mr.  Stevens.  He  did  obtain  exemption  from  super- 
vision, and  that  applied  to  the  contractor  to  whom  finally  the  third- 
tracking  contract  was  awarded. 

Assistant  counsel  to  the  Public  Service  Commission  showed  a 
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memonmdum  which  he  had  made  for  the  chairman  of  the  Commis- 
sion,  difiseeting  the  proposed  Stevens  cootract  He  said  there 
wonld  be  no  eontraetQal  gnard ;  that  the  Interborough  was  asking 
for  an  agreement  with  Stevens  for  $25/)00,000  of  wori^  on  a  coat, 
plus  percentage^  basis;  and  that  the  percentage  arrangement  is  the 
most  dangerous  type  of  contract,  and  peculiarly  subject  to  abuse. 

Thomas  A.  Gillespie  is  an  oldtime  contractor^  a  friend  of  the 
J.  P.  Moi^an  &  Company  firm,  having  special  relations  with  their 
Mr.  Davison,  a  director  in  the  Equitable  Life  Insurance  Company, 
a  director  in  the  Liberty  Bank  and  a  friend  and  client  of  Paul 
D.  Cravath,  the  former  counsel  for  Interborough  interests.  He 
was  connected  with  Frank  Hedley  and  Andrew  Freedman  of  the 
Interborough  Company  in  the  Gun  Hill  Company,  which  invested 
in  real  estate  on  the  line  of  elevated  railroad  improvements. 

After  talking  with  Mr.  Cravath,  he  went  to  Mr.  Shonts  to  get 
the  work.  The  testimony  showed  that  the  Interborough  Company 
left  out  the  extensions  and  connections  (thus  taking  advantage  of 
the  March  19,  1913,  certificate  and  avoiding  the  necessity  of  sub- 
mitting the  matter  to  the  Public  Service  Commission)  and  pri- 
vately invited  bids  for  this  third-tracking  work  from  six  firms  on 
a  percentage  basis,  and  that  they  received  these  bids : 

1.  William  Bradley  Co 18  per  cent 

2.  Pittsburg  Constructing  Co 18  per  cent 

3.  Henry  K.  Kent  &  Co 17Mj  per  cent 

4.  Terry  &  Tench 15%  per  cent 

5.  Snare  &  Triest 15 V2  per  cent 

6.  T,  A.  Gillespie 15  per  cent 

Gillespie  was  not  a  steel-contractor;  his  specialty  was  founda- 
tions. He  had  no  experience  in  elevated  railroad  construction 
while  trains  were  running;  the  superintending  of  the  work  ac- 
tually was  done  by  InterboiTvugh  engineers. 

Mr.  Gillespie  was  told  that  it  was  the  desire  of  the  Interborough 
Company  that  he  associate  in  the  work  the  bidders  Terry  &  Tench 
(steel  contractors),  and  Snare  &  Triest  (general  contractors) 
who  had  each  bidden  a  fraction  of  one  per  cent  above  him.  There- 
upon he  made  an  arrangement  with  them  which  was  evidenced 
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by  written  contracts :  He  retained  five  per  cent  of  the  fifteen  on 
all  the  work  to  be  done  by  them  all;  he  divided  equally  with 
Terry  &  Tench  ten  per  cent  upon  the  cost  of  the  work  to  be  done 
by  them,  amounting  to  about  70  per  cent;  he  divided  the  per- 
centage upon  the  work  to  be  done  by  Snare  &  Triest,  amounting 
to  about  20  per  cent;  upon  the  remaining  10  per  cent  of  the  work 
done  by  himself,  he  got  the  full  percentage  of  15.  The  briuit  of 
the  contract  fell  upon  Terry  &  Tench.  They  superintended  their 
own  work,  and  after  expenses  were  allowed  they  received  less  than 
5  per  cent  in  full. 

Mr.  Gillespie  handed  out  the  work  on  his  own  terms  and  capital- 
ized his  position  for  such  purposes  as  were  in  his  mind. 

In  getting  at  the  cost,  every  cent  of  salary  and  office  expenses 
was  included,  except  the  Vice  President's  salary,  and  they  got 
fifteen  per  cent  on  it. 

In  addition  to  the  third-tracking,  Mr.  Gillespie  obtained  a  con- 
tract for  a  section  of  extension,  amoimting  to  about  $500,000  at 
twelve  and  ono-lialf  per  cent,  making  a  clear  eight  per  cent,  simply 
for  the  use  of  his  name,  by  subletting  the  whole  thing  to  Snare  & 
Triest  at  four  and  one-half  per  cent,  who  supplied  their  own  plant, 
and  financed  the  undertaking. 

Referring  to  the  third-tracking  alone,  on  June  2,  1916,  Mr. 
Gillespie  showed  that  the  total  cost  charged  was: 

$8,971,374.94 
Fifteen  per  cent  commission  as  charged  was 1,345,401.21 

The  total  charge  to  the  Interborough  was $10,316,776.15 

lie  had  received  in  money 10,023,917.98 

Thei-e  was  still  due  him $292,858.17 

He  had  paid  Snare  &  Triest  of  profits 145,000.00 

He  had  paid  Terry  &  Tench  of  profits 245,000.00 

lie  had  paid  T.  A.  Gillespie  of  profits 545,865,56 

Out  of  $292,858.17  still  in  the  hands  of  the  Interborough 
Company  he  will  have  to  pay  out  only  $85,000  to  Terry  &  Tench 
and  Snare  &  Triest. 
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There  is  a  net  profit  of  $755^905.31  to  Gillespie^  who  did  ten 
per  cent  of  the  work,  and  of  $475,000  to  the  two  other  contractors 
who  did  ninety  per  cent  of  the  work. 

It  shows  still  in  Interborough  hands  to  be  paid  to  Mr.  Gilles- 
pie, not  subject  to  anybody's  demands  over  $200,000. 

The  Board  left  this  matter  entirely  to  President  Shonts  and 
never  questioned  him  about  it,  and  Mr.  Shonts  testifying  at* 
tempted  to  justify  the  fifteen  per  cent  on  the  theory  that  the  work 
was  difficult  to  perform  while  trains  were  running. 

During  the  examination  of  Mr.  Gillespie  it  apx>eared  that  he 
had  been  a  client  of  the  law  firm  of  Griggs,  Baldwin  &  Baldwin, 
for  twenty-five  years  —  that  he  had  discussed  the  proposition  with 
them  and  knew  that  he  was  going  to  bid  on  it.  This  same  law  firm 
of  Griggs,  Baldwin  &  Baldwin  had  been  paid  a  substantial  sum  by 
die  Interborough  Company  on  their  voucher  of  March  31,  1913, 
for  "  Consultation  and  advice  relative  to  meaning  and  interpre- 
tation of  construction  contracts  of  Interborough  Kapid  Transit 
Company  with  Terry  &  Tench,  Snare  &  Triest,  and  T.  A.  Gilles- 
pie Company." 

And  it  appeared  also,  that  competitor  Henry  E.  Ketit,  of  Henry 
R.  Kent  &  Company,  contractors,  had  learned  of  the  matter  at 
the  outset  from  this  same  law  firm  of  Griggs,  Baldwin  &  Baldwin 
—  that  he  had  talked  of  it  with  Mr.  Cravath,  who  was  a  director 
in  the  Westinghouse  Company,  when  he  was  connected  with  it. 
He  knew  Gillespie  would  bid.  He  had  talked  with  Arthur  Bald- 
win about  the  percentage  he  was  going  to  charge.  The  bid  was 
the  result  of  their  suggestion.  He  didn't  have  a  close  idea  of  the 
work  when  he  made  the  bid.  He  made  no  record  of  his  bid,  or  of 
the  figures  which  led  him  to  decide  on  seventeen  and  one-half  per 
cent.  He  had  never  before  bid  as  high  as  that  figure.  Mr.  Bald- 
win knew  what  percentage  he  was  going  to  bid. 

Mr.  Gillespie  admitted  the  work  was  done  under  the  direction 
of  Mr.  Hedley  and  Mr.  Pegram,  Interborough  engineers,  and 
that  they  gave  the  engineering  directions. 

Mr.  Tench,  testifying,  said  that  Mr.  Gillespie's  work  consisted 
of  excavating  for  the  footing  of  columns,  the  shifting  of  under- 
ground pipes,  conduits  and  sewers  and  that  the  problem  of  main- 
taining traffic  did  not  affect  Gillespie's  work.  It  was  the  Terry 
&  Tench  work  that  most  affected  traffic  conditions,  had  to  and  did 
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contribute  the  responsibilify  to  maintain  the  traffic  and  the  abil- 
ity that  was  necessary  and  requisite  to  keep  traffic  going. 

It  was  desired  to  trace  the  expenditures  of  Mr.  Gillespie  and  to 
find  out  the  persons  to  whom  he  had  paid  money.  This  effort  was 
met  with  determined  resistance. 

Mr.  Gillespie  had  a  branch  office  in  Pittsburgh,  Pennsylvania, 
and  large  sums  of  money,  including  moneys  derived  from  the  In- 
terboiough  contract,  were  sent  from  the  New  York  office  to  the 
Pittsburgh  office  from  time  to  time  and  were  disbursed  from  tbe 
Pittsburgh  office.  These  payments  appeared  in  regular  weekly 
accounts  between  said  two  offices.  Under  subpoena  Mr.  Gillespie 
brought  those  statements  into  the  Committee's  room,  and  used 
them  to  aid  himself  in  answering  questions,  but  under  the  direc- 
tion of  Mr.  Cravath,  his  counsel,  he  refused  to  state  their  con- 
tents or  deliver  them  to  the  Committee  or  even  to  permit  thaioi 
to  be  inspected  by  the  chairman.  This  undoubtedly  was  a  con- 
tempt On  July  1,  1916,  the  contract  for  extensions  had  not  bnn 
let,  nor  had  T.  A.  Gillespie  Company  made  a  final  accoanting 
and  settlement  of  the  third-tracking  contract. 

Allowances  to  B.  II.  T. 

The  Dual  Subway  contracts  were  executed  March  19,  191S, 
and  by  September  30,  1913,  $13,281,175.58  of  the  contribation 
of  $13,500,000,  requii-ed  by  contract  Xo.  4  to  be  made  by  tke 
New  York  ifuuicipal  Railwaj'  Corporation  (B.  R.  T.  Co.),  iuid 
been  allowed  to  the  company. 

The  allowances  include  these  suuuuarized  figures: 

Allowance  for  interest  and  the  company's  expenses 

on  borrowing  the  money $4,318,60Y.8H 

Thirty-eighth  Street  easement  recited  in  the  agree- 
ment   1,000,000.00 

Other  real  estate  titles  and  interests 6,030,268,38 

Labor  and  materials 1,119,826.97 

Superintendence 576,876.48 

Tax  payments  allowed 202,132.4:0 

Other  matters 33,473.52 


$13,281,175,68 
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The  allowance  for  interest  and  debt  discount  amounted  to 
ddrtf-two  and  one-half  i)er  cent  of  the  total  contribution  required 
bff  the  contract. 

Within  these  allowances  are  included  a  portion  of  the  salaries 
of  the  President  of  the  railroad  and  other  employee  hereinafter 
mmtioned. 

The  contribution  of  the  B.  K.  T.  Company  relatively  is  amalL 
The  bulk  of  the  money  raised  on  its  notes  and  mortgages  goes  into 
equipment  and  into  improvement  of  properties  which  it  owns« 

The  effecst  of  the  layout  of  the  lines  and  improvcixients  in  the 
cflBtract,  in  all  diiections,  is  to  emphasise  and  enlarge  the  value 
<rf  B.  R.  T.  properties,  and  correspondingly  to  depreciate  city- 
QFwned  properties.  The  entire  cost  of  the  financing  of  the  opera- 
tioa  is  boome  by  the  city.  It  is  hard  for  this  Committee  to  criticise 
die  B.  R.  T.  or  its  representatives,  because  they  really  sat  back  and 
lot  the  other  railroad  and  the  public  officials  work  out  this  schcDie 
and  enact  it 

Since  1911,  the  time  when  its  President  and  the  Mayor  ex- 
ohanged  letters,  in  which  the  Mayor  characterized  them  a  ram- 
shackle and  debt-ridden  railroad,  they  have  had  their  elevated 
nuboads  rebuilt  and  third-tracked;  thoy  have  been  saved  from 
competition  of  subways  with  their  surface  railroads  in  the  popU" 
boa  Eastern  district;  they  have  been  secured  against  agitation  for 
municipal  ownership  for  at  least  sixty-five  j^ears ;  they  have  been 
insnred  against  reduction  of  fare  for  the  same  length  of  time; 
ther^  have  been  secured  from  competition,  and  the  partnership 
with  the  city  also  saves  them  from  attack  to  forfeit  charters  of 
any  of  the  multitude  of  railroad  lines  that  were  thrown  together 
to  make  up  the  B.  R.  T.  combination.  Even  the  ways  to  Coney 
Island  have  been  so  arranged  that  the  city-owned  lines  are  feeders 
to  the  railroad's  lines,  and  are  secondary  to  them.  Recapture  has 
been  provided  against  in  various  ways,  all  of  which  leave  city- 
owned  lines  dependent  on  company  yards  and  terminals,  and  its 
pa7)etual  franchises  have  not  been  interfered  with  or  made  sub- 
jeet  to  recapture. 

In  contract  No.  4,  it  was  agreed  that  as  part  of  the  sum  of 
118,500,000  whidi  it  would  contribute  towards  the  cost  of  con- 
Ptmction,  $1,000,000  would  be  provided  by  the  conveyance  to  the 
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city  of  an  enseineut,  in  which  the  railroad  company  reserved  cer- 
tain rights :  viz. :  to  cross  and  recross  over  and  under  the  strip ;  to 
construct,  maintain  and  operate  a  railroad  or  any  other  structure 
over  or  under  it,  or  along  and  adjacent  to  it,  and  to  construct  sup- 
ports Avithin  the  granted  easement ;  also  to  operate  over  the  tracks 
on  the  granted  easement.  The  city  agreed  to  maintain  the  tracks 
and  power  connections  and  agreed  to  construct  proper  track  and 
switching  facilities  to  connect  with  the  railroad. 

It  connects  with  the  yards  of  the  railroad,  east  of  Third  Ave- 
nue, with  the  line  and  right  of  way  of  the  company's  road,  run- 
ning to  the  Thirty-ninth  Street  feiTy.  It  makes  the  city's  rapid 
transit  system  dependent  upon  the  private  company's  yards,  and 
enables  the  private  company  to  continue  the  same  use,  and  it 
fastens  upon  the  city's  rapid  transit  system  tracks  and  yards  that 
had  passed  out  of  usefulness  for  the  conveyance  of  passengers. 

The  plans  that  had  lx»en  adopted  by  the  city  for  the  Triboro 
system,  and  on  which  the  city  started  construction  about  1911, 
called  for  a  conne(*tion  with  the  Thirty-sixth  Street  station  of  the 
Fourth  Avenue  line,  and  the  new  elevated  railroad  tracks  to  Coney 
Island  by  way  of  Xew  Uti-echt  Avenue  —  along  Fortieth  Street. 

To  make  the  connection  by  way  of  Thirty-eighth  Street  required 
the  changing  of  the  plans  and  the  tearing  out  of  solid  construction 
already  erected  —  and  a  consequent  loss  to  the  city  of  about 
$1,000,000.  The  railroad  induced  the  city  to  alter  its  plan,  to 
destroy  this  construction,  and  to  pay  $1,000,000  for  the  use  of  a 
niarrow  strip  of  land  that  had  become  of  little  value  to  the  rail- 
road —  and  to  arrange  that  use  in  such  a  clever  way,  in  the  deed, 
that  the  easement  granted  was  qualified  by  the  reservation  of  uses, 
and  at  the  same  time  to  tie  up  its  disconnected  yards  with  the 
city's  system,  which  is  deficient  in  yards. 

The  assessed  value  for  the  year  1912  of  this  Thirty-eighth  street 
right  of  way  was  $141,375,  according  to  a  memorandum  found  in 
the  office  of  the  president  of  the  railroad. 

Chief  Engineer  Craven  reported  to  the  Public  Service  Commis- 
sion that  the  Fortieth  street  connection  was  better  than  the  Thirty- 
eighth  street  connection,  which  the  B.  R.  T.  proposed.  Mr.  Whit- 
ney, in  his  testimony,  March  9,  1916,  said  the  change  was  not 
advantageous  for  the  city. 
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The  railroad  obtained  another  credit  by  virtue  of  a  "  proposed 
agreement  for  the  purchase  of  real  estate  to  permit  the  change  of 
type  of  construction  from  a  railroad  with  retaining  walls  to  a  rail- 
road with  earth  slope."  The  purchase  price  was  $150,000.  The 
Transit  Development  Company,  a  subsidiary  of  the  B.  R.  T.  Com- 
pany, had  purchased  this  property  from  various  owners,  at  much 
more  than  its  real  value  —  it  was  or  became  useless  to  them,  and 
they  proposed  to  sell  it  to  the  city. 

Counsel  to  the  Commission  said :  "  The  price  of  $150,000  was 
absolutely  unjustified  —  the  value  was  not  in  the  land  and  no 
court  would  have  awarded  it.""  The  experts'  valuation  was 
$50,000 ;  but  the  Commission  paid  $150,000,  This  was  additional 
to  the  million  dollar  easement. 

In  another  case  the  company  offered  a  proposed  agreement  and 
lease  for  one  hundred  years  between  the  "  Nassau  Electric  Com- 
pany "  and  the  *'  Mimicipal  Company  "  for  a  right  of  way  from 
A?cnue  "  Y  "  and  Stillwell  avenue  to  a  point  200  feet  north  of 
Surf  avenue  and  Stillwell  avenue.  Coney  Island,  with  the  use  of  a 
terminal  there.  The  agreement  called  for  a  payment  of  $300,000 
l»esi(les  expenses  and  repavings.  Both  companies  are  owned  by  the 
B.  R.  T.  It  was  ascertained  that  the  Nassau  Electric  Company 
intended  to  operate  cars.  The  Public  Service  Commission  expert 
objected  to  the  whole  proposition  and  insisted  that  the  city  should 
Imild  its  own  structure  on  city-owned  Stillwell  avenue,  and  own  iU 
ovm  terminal,  and  not  fall  into  the  plan  of  the  B.  E.  T.  to  shut 
ilie  ..ntv  off  from  the  beach  with  its  double-decked  structure  aiul 
to  monopolize  the  terminal  facilities,  giving  the  city  a  very  inade- 
»j«a?e  use  thereof. 

The  right  of  way  is  nearly  a  mile  long. 

In  this  matter  the  Commission  let  the  company  have  its  way. 
Tlie  lease  w^as  approved  July  2,  1913. 

In  another  case  at  Brighton-by-the-Sea.it  was  desired  to  re-align 
the  tracks  of  the  Brighton  Beach  road  to  eliminate  the  curves  and 
uy  improve  the  service.  The  lands  of  a  corporation  known  as* 
Brighton-by-the-Sea  adjoin  the  tracks. 

It  proposed  to  open  a  wide  street  over  its  land,  to  run  from 
r'<Hiey  Island  avenue  as  extended  to  the  Ocean  Parkway,  and  to 
give  an  elevated  easement  over  that  road,  which  would  allow  thw 
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use  of  the  surface  by  the  B.  R.  T.  cars.  As  consideration  fiwr  thu 
eaBement  the  corporation  aaked  for  a  station  at  each  end  of  the 
right  of  ^vay  and  that  it  have  full  control  of  the  snrf ace,  and  that  it 
be  allowed  to  open  streets  tlurough  its  tract  running  into  this  new 
street  on  either  side.  It  demanded  in  addition  that  $110,000 
be  charged  against  the  city  for  the  "  cost  of  construction  "  (by  a 
credit  to  the  Municipal  Railway). 

The  Public  Service  Commission  expert,  in  consideration  of  the 
acdvantages  to  the  corporation  in  the  arrangement,  reeommended  the 
payment  of  $50,000.  The  corporation  dropped  its  demand  to 
$85,000.  The  Public  Service  Commission  adopted  the  expert's 
view  and  made  its  order  at  $50,000;  afterwaiil,  on  a  recommenda- 
tion signed  by  ilr.  Whitney,  their  secretary,  an  assistant  counsel 
£md  an  assistant  engineer,  which  will  Ive  found  among  the  exhibits, 
the  Public  Service  Commission  revei'se*!  itr^^lf  and  allowecl  the 
whole  $85,000. 

The  expert,  as  a  protest,  rcsigued  his  position,  bnt  returned  on 
the  request  of  the  Commission. 

In  our  inquiry  we  observed  that  the  present  condemnation  prac- 
tice, as  applied  to  the  taking  of  land  for  the  pui-poses  of  this  dual 
subway  contract,  peculiarly  affects  the  city  on  some  occasions 
wherein  the  city  does  not  get  an  opportunity  to  contend  on  the  valu- 
ation. For  instance,  a  subsidiary  of  the  holding  company  is 
required  to  take  land  by  condemnation  from  another  snbeidiai-y  of 
the  holding  company;  in  which  ease,  in  the  application  to  the 
court  the  parties  to  the  transactions  are  the  two  subsidiaries  of  the 
same  holding  company ;  their  interests  are  identical  and  the  city, 
to  whom  the  amoimt  arrived  at  in  condemnation,  proceeding  is 
charged,  has  no  voice  in  the  matter. 

The  practice  should  Ive  amende<l  to  permit  the  city  to  intervene 
in  such  cases. 

Contract  No.  4  provides  for  the  retention  by  the  B.  R.  T.  Com- 
pany of  six  per  cent,  annually  upon  its  investment  in  new  lines. 
It  was  understood  that  the  company  would  be  able  to  finance  thin 
proposition  for  less  than  six  per  cent,  probably  five  per  cent.,  and 
it  was  intended  that  the  balance  would  provide  a  sinking  fund,  but 
this  allowance  for  interest  and  sinking  fund  was  permitted  on 
extensions  that  could  not  be  recaptured  by  the  city  in  any  event, 
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and  for  that  reason  the  witness  called  it  a  ^^  non-recapturaUe 
bonos."  The  estimated  coat  of  these  lines  was  ten  to  twelve  million 
dollars.  The  Public  Servioe  Commission  objected  to  the  allowance 
unless  the  city  was  allowed  a  recapture  right. 

Mr.  Harkness,  of  the  Public  Sei-vice  Commission  coimsel,  testi- 
fied: 

^^  I  can  say,  from  my  own  knowledge,  that  had  the  matter 
been  one  entirely  within  the  control  of  the  Public  Service 
Commission  the  demand  of  the  Municipal  Corporation  wonlti 
ne^er  have  been  eomplied  with,  even  though  it  would  have 
meant  the  breaking  off  of  the  eoUire  negotiations.  President 
McAneny  negotiated  with  the  B.  R  T.  olBicials  on  this  mat 
ter ;  he  and  his  associates  in  the  board  of  estimate  considered 
it  a  fair  arrangement  imder  all  the  circmnstances,  and  stated 
if  it  came  to  an  issue  that  the  lx)ard  of  estimate  would  eiqires-} 
its  approval  of  the  provision.  The  Commission  acquieaoecl, 
although  with  its  position  thoroughly  undei-stood  that  it 
vielded  to  the  wishes  of  the  boai'd  of  estimate  and  not  because 
it  thought  the  proposition  was  justified  in  principle." 

The  witness  said  it  amounted  to  a  practiml  abrogation  of  the 
(Jonunissioners'  power  of  official  control,  and  that  it  was  done 
a^inst  the  protest  of  the  Interborough  representatives,  who  got  no 
similar  advantage,  and  also  against  the  protest  of  the  citi;zcuB. 

In  this  case  the  contracts  resulted  in  giving  the  fimds  and  credit 
of  the  city  purely  in  aid  of  the  Brooklyn  Rapid  Transit  Company, 
which  was  the  owner  of  the  franchise  and  property  in  perpetnitv, 
with  no  right  to  the  city  to  recapture. 

FuxTON  Stbket,  Bbooklyn 

The  Rapid  Transit  Commission,  in  laying  out  the  Tri-Borough 
system,  provided  the  Manhattan  bridge  and  a  tunnel  under  Mon- 
tague street  as  facilities  for  carrying  Brooklyn  people  to  Man- 
hattan. It  terminated  on  Fulton  street  with  eight  tracks.  The 
i^ca  was  to  connect  Fulton  street  into  that  subway,  and  an 
important  subway  was  to  run  through  Lafayette  avenue;  it  was 
started ;  the  blind  ends  are  there  yet.  Tt  was  testified  that  such 
a  plan  would  cut  into  the  profits  of  the  surface  lines  that  radiate 
in  every  direction  from  Fnl':on  street.     The  fqct  that  there  were 
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eight  tracks  actually  constructed  by  the  city  and  ready  binder- 
ground,  available  for  central  Brooklyn,  was  not  generally  known. 
The  railroad  company  made  its  plan  for  a  third-tracking  of  the 
elevated  road  on  Fulton  street.  This  third  track  was  to  be  an 
express  track,  carrying  trains  one  way  in  the  morning  and  the 
other  way  in  the  evening. 

The  elevated  structure  on  Fulton  street  was  enlarged  and 
increased  and  built  up  with  solid  steel  beams  instead  of  lattice, 
so  that  the  street  was  permanently  darkened.  The  increase  of 
the  bulk  of  the  structure  to  carry  immense  traffic  was  not  indi- 
cated in  the  plans  that  were  filed.  It  was  a  substantial  rebuild- 
ing of  the  elevated  structure.  The  approximate  cost  of  that 
rebuilding  was  $500,000  a  mile. 

Many  property  owners  gave  consent  with  no  idea  of  the  great 
change  in  the  structure  itself  that  was  intended.  Many  of  them 
protested  publicly. 

The  effect  of  this  third-tracking  was  ruinous  upon  real  estate 
on  and  near  Fulton  street  —  to  a  lesser  degree  it  affected  the 
Flatbush  avenue  district. 

An  action  was  brought  to  obtain  an  injunction  restraining  the 
Commissioners  from  approving  the  plans. 

The  Commission  contended  that  the  plans  were  actually  ap- 
proved on  October  29,  1915,  and  that  any  additional  plans  that 
might  have  been  submitted  were  only  working  drawings,  the 
approval  of  which  would  be  mere  engineering  routine,  and 
claimed  that  the  plaintiff  was  endeavoring  to  enjoin  something 
that  had  been  done. 

A  temporary  injunction  was  served  January  13th  at  10 :30  a.  m. 

About  noon,  with  acquiescence  of  the  Public  Service  Commis- 
sion, the  plans  were  withdrawn  and  delivered  to  the  engineer  of 
the  B.  R.  T.,  with  the  letter  which  had  accompanied  the  plans, 
and  the  copies  of  the  letter,  in  the  possession  of  the  Commission's 
representatives,  were  destroyed,  under  the  direction  of  the  Pub- 
Mo  Service  Commission's  assistant  engineer. 

On  the  same  day  a  defense  to  the  action  was  prepared,  and  the 
Public  Service  Commission  secretary  signed  an  affidavit  that  there 
were  no  plans  on  file  requiring  the  approval  of  the  Commission. 
Upon  this  affidavit,  when  presented  to  the  court,  the  temporary 
injunction  was  vacated. 
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After  exposure  of  these  proceedings^  the  complaining  property 
owners  were  heard^  and  within  a  few  weeks  a  relief  plan  at 
Cumberland  street  had  been  adopted. 

The  Bankeks 

The  first  inoiiey  raised  by  the  B.  R.  T.  Company  to  be  used  for 
subway  construction  was  $40,000,000.  It  was  obtained  by  selling 
the  notes  of  the  B.  R.  T.  Company  which  were  used  to  buy  bonds 
issued  by  the  Xew  York  Municipal  Railway  Company,  the  com- 
pany which  was  organized  at  the  request  of  the  city  authorities 
to  take  the  dual  contracts. 

The  bankers  offered  to  buv  these  notes  which  carried  interest  at 

5  per  cent,  for  six  years;  at  a  discount  of  approximately  5  per 
cent.,  on  a  side  arrangement  that  the  transaction  was  to  be  on  a 

6  per  cent,  basis  for  the  six  years.    That  cost  the  B.  R.  T.  Com- 
pany a  total  of  $1,990,800  out  of  the  $40,000,000. 

Contract  No.  4  limited  "  debt  discount "  to  3  per  cent.,  and  it  is 
a  fact  that  the  B.  R.  T.  Company  acquired  the  bonds  of  the  Munic- 
ipal Company  at  07  per  cent,  but  by  this  plan  under  the  term  of 
interest,  an  additional  discount  was  secured,  amounting  to  1  per 
cent,  per  year  for  six  years.  It  was  called  interest  in  order  to 
secure  its  allowance  in  the  determination  by  the  Engineer  of  the 
Public  Service  Commission  as  a  credit  against  the  company's 
contribution  of  $13,500,000  under  Contract  Xo.  4. 

The  statistician  of  the  Public  Service  Commission  admitted  that 
it  was  discount  rather  than  interest,  effected  by  having  two  of  the 
related  companies  of  the  B.  R.  T.  Company  deal  with  each  other. 
In  effect  the  B.  R.  T.  Company  borrowed  $40,000,000  o:i  its  notes 
and  then  by  lepfjil  fine^ife  bought  the  bonds  from  itself  with  the 
same  money  at  a  discount  whieh  the  contract  allowed,  but  in  doing 
that  they  paid  1  per  cent,  a  year  for  six  years  more  than  the 
contract  allowed.  This  was  allowed  against  the  City  on 
recapture. 

An  additional  $20,000,000  of  bonds  were  sold  in  the  latter  part 
of  1915,  on  the  same  plan. 

In  working  out  the  Dual  Contracts,  the  original  moves  of  each 
company  were  taien  in  conference  with  their  bankers,  upon  whom 
they  depended.     All  of  the  financial  matters  of  the  Tnterborough 
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Company  were  handled  bv  J.  P.  Morgan  &  Co.  No  moves  involv- 
ing finances  haA*e  been  made  without  advising  with  th«n. 

Before  the  company  started  to  make  proposals  for  subway  build- 
ing and  elevated  improvements  the  bankers  had  agreed  to  supply 
the  needed  funds.  Even  the  proposition  of  ifarch  22,  1910,  had 
the  bankers'  approval  before  it  was  discussed  with  the  Chairman 
of  the  Public  Service  Commission. 

The  plan  of  taking  the  bonds  at  93V1>  for  the  Interborougli 
(3  per  cent,  being  charged  against  the  citj')?  provided  for  bankers' 
profit  in  addition  to  fees  and  bonuses  which  were  charged. 

The  bonds  of  both  companies  though  not  issued  by  the  city  were 
really  backed  by  the  city.  The  brokers  who  offered  syndicate 
bonds  for  sale  to  the  public,  denominated  them  ^*  quasi-municipal 
«ecuritie8." 

The  $58,000,000  to  be  contributed  by  the  Interborou^  for  con- 
struction will  be  reduced  at  least  $2,300,000  by  credits  for 
bankers'  commissions  paid  by  it.  In  addition  to  the  large  dis- 
counts which  the  bankers  had  for  the  cashing  of  the  bonds,  fliey 
had  arrangements  with  the  companies  which  required  them  to 
take  the  money  on  certain  dates,  whether  they  needed  it  for  con- 
struction or  not,  and  to  deposit  it  with  them.  The  bankers  alloired 
the  railroad  2%  per  cent,  interest  on  these  balances,  while  tho 
bonds  representing  the  indebtedness  were  drawing  5  per  cent,  (or 
5%  per  cent,  on  the  sale  price).  The  difference  in  the  rate  of 
interest  under  the  peculiar  contract  was  a  charge  against  the  city. 

The  balances  on  deposit  amounted  to  many  millions  of  dollars. 
As  late  as  January  1,  1916,  to  over  $47,000,000;  on  March  1, 
1916,  to  over  $51,000,000 ;  on  April  1, 1916,  to  over  $48,000,000 ; 
on  May  1,  lOlO,  to  over  $47,000,000:  on  Jxme  1,  1916,  to  over 
$46,000,000. 

The  Interborougli  Conij)any  had  to  take  this  money  though 
it  had  millions  of  dollars  in  its  treasury  and  could  easily  have 
handled  the  construction  account  for  a  year. 

As  the  bank  balances  were  used  up  in  construction,  the  lia- 
bility of  the  city  for  the  interest  on  the  bonds  during  the  period 
of  delay  more  and  more  closely  rises  to  the  5  per  cent,  rate,  and 
it  is  estimatefl  now  that  the  city's  half  of  the  cost  of  constniction 
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by  interest  consequeat  on  delay  has  been  increased  already  more 
than  $25,000,000. 

These  bondfi  were  put  on  the  market  at  6%  per  cent,  and  the 
banks  got  that.  For  the  moneys  on  deposit  they  paid  2%  per 
cent.  All  the  time  the  construction  work  remains  uncompleted  the 
city  pays  6  per  cent.  All  this  time  the  Interborough  makes  a 
profit  of  five-oighths  (»f  one  per  cent. 

This  drawing  on  the  city  funds  is  proceeding  now  and  will 
continue  till  the  railroad  begins  to  oj)erate. 

The  date  of  completion  of  the  contracts  and  the  opening  of  the 
railroads  continues  to  be  postponed  and  seems  to  be  in  the  far 
distance. 

J.  P.  Morgan  &  Co.  also  collected  from  the  Interborough  Com- 
pany $500,000,  ostensibly  for  promising  to  supply  money  when 
needed,  though  no  money  was  deposited  or  held  anywhere. 

The  bankers  for  the  B.  R.  T.  were  Kuhn,  Loeb  &  Co. 

The  $60,000,000  of  bonds  that  were  sold  really  netted  about 
91%  per  cent. 

The  railroad  and  the  bankers  were  so  sure  the  dual  contract 
would  be  executed  that  the  Company  became  obligated  for  $40,- 
000,000  of  ihis  issue  as  far  back  as  July,  1912,  and  the  city 
had  to  stand  for  the  back  interest  from  October  12,  1912. 

The  additional  $80,000,000  of  bonds  was  issued  in  1915  with 
a  similar  discount. 

Out  of  the  $13,500,000  which  Contract  Ko.  4  require>d  the 
B.  B.  T.  Obmpany  to  contribute  at  least  $4,318,607.83. 

The  Debt  limit  is  made  up  of  debt  discount  and  interest, —  about 
one-third.  This  does  not  include  heavy  charges  against  the 
company  which  were  not  carried  over  against  the  city.  The  total 
eoBt  of  the  financing  was  upwards  of  $5,000,000  drawn  directly 
from  the  City  TreMury  together  with  the  profit  above  indicated. 

The  debt  limit  of  the  city  of  New  York  has  apparently  had  an 
important  bearing  in  the  general  progress  of  the  city.  We  find 
file  subject  discnased  frequently  and  referred  to  in  the  ue^tia- 
tiana,  diBcnseians,  eonferences  and  general  confusion  which  lead 
ap  to  the  execution  of  the  dual  contracts. 

During  the  years  1910  and  1911  the  Mayor  made  aeveral  public 
references  to  the  debt  limit  and  immediately,  subsequent  such 
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measures  were  taken  by  the  city  as  to  artificially  swell  the  re- 
sources of  the  city  then  supposed  to  be  necessary  for  subway 
construction,  not  only  by  excepting  from  the  debt  limit  subway 
bonds  and  dock  bonds  but  also  by  arbitrarily  increasing  the 
valuations  of  the  city's  taxable  property  about  one  billion  dollars. 

We  find  the  subject  referred  to  in  the  majority  report  of  the 
Transit  Committee,  dated  January  25,  1911,  signed  by  Messrs. 
Prendergast  and  Mitchel  wherein  it  was  stated  that  the  city  then 
had  a  debt  margin  of  $150,000,000.  The  subject  was  again  re- 
ferred to  by  the  Conference  Committee  in  its  report  to  the  Board 
of  Estimate  June  5,  1911  which,  for  the  purpose  of  showing  that 
the  city  would  be  able  to  construct  subways,  presented  a  table  of 
figures  indicating  that  the  city's  available  credit  on  July  1,  1911, 
would  be  about  $155,000,000  and  during  the  five  years  succeed- 
ing that  date  would  amount  to  $300,000,000. 

Some  doubt  has  been  created  as  to  whether  the  dangers  of  a 
debt  limit  were  real  or  imaginary. 

On  July  13,  1911,  the  committee  on  corporate  stock  of  the 
Board  of  Estimate,  composed  of  the  then  Comptroller,  President 
of  the  Board  of  Aldermen  and  President  of  the  Borough  of  Man- 
hattan, recommended  to  the  then  President,  the  purchase  of  a  new 
court  house  site  at  Manhattan;  the  purchase  of  a  tract  of  land  at 
Rockaway  Point  for  a  "  park  " ;  the  purchase  of  Dreamland  Park 
at  Coney  Island  and  the  construction  of  a  physical  connection 
between  the  Brooklyn  bridge  and  the  Center  Street  subway.  Not- 
withstanding the  supposed  financial  strain  the  city  was  then  enter- 
ing, regarding  subway  plans  and  requirements,  these  plans  pro- 
ceeded and  these  officials  never  moved  to  withdraw  them.  Xo 
further  action  was  taken  however  until  some  time  after  the  execu- 
tion of  the  subway  contracts  when  these  several  projects  were 
adopted  and  to  them  were  added  other  undertakings  of  a  similar 
character,  viz. :  purchase  of  a  tract  of  land  at  St)Uth  Brooklyn  for  a 
so-called  terminal;  and  a  parcel  of  land  on  the  East  river 
(Astoria)  for  a  park,  all  of  which  have  cost  the  city  many  mil- 
lions of  dollars,  the  value  of  which  seems  to  be  doubtful  if  the 
interest  of  the  city  alone  were  considered. 
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Construction   Contracts  —  Extravagance,  N^eglect, 

Favoritism 

Several  contracts  for  construction  in  Manhattan  growini^  out  of 
the  Dual  Contracts,  show  a  continuation  of  the  spirit  of  indiffer- 
ence in  public  interests;  reflect  both  the  weakness  of  the  Public 
Service  Law^,  and  the  shortcomings  of  the  Commission  selected  to 
exercise  the  State's  functions  of  supervision. 

Among  several  inquired  into  the  following  are  selected  as 
examples : 

1.  The  Bradley  contracts  on  Lexington  avenue. 

2.  The  Harlem  river  tunnel. 

3.  The  catastrophes  at  Seventh  avenue  and  Broadway. 

We  have  referred  to  the  action  of  the  Public  Service  Commis- 
sion in  constructing  a  rapid  transit  railroad  on  the  line  of  the 
Triborough  route,  which  was  laid  out  by  the  old  Bapid  Transit 
Commission  and  accepted  by  the  Board  of  Estimate. 

On  October  27,  1910,  general  bids  were  received,  but  no  action 
was  taken  upon  them  until  shortly  after  the  temporary  breakdown 
of  the  railroad  effort  in  July,  1911. 

On  July  21,  1911,  the  first  award  of  contracts  was  made.  The 
contractor  was  the  Bradley  Contracting  Company  and  on  that 
date  it  received  contracts  for  three  sections: 

Xo.  8.  Lexington  avenue,  53d  to  67th  streets. 
No.  10.  Lexington  avenue,  79th  to  98d  streets. 
Xo.  11.  Lexington  avenue,  93d  to  106th  streets. 

(Xo.  13.  Lexington  avenue,  118th  to  129th  streets  was  let  to 
Bradley  and  assigned.) 

Ground  was  broken  with  ceremonies  in  July,  1911,  on  section 
Xo.  8,  between  66th  and  67th  streets. 

On  September  13,  1911,  section  12,  Lexington  avenue,  106th 
to  118th  streets,  was  awarded  to  Oscar  Daniels  Company. 

On  November  17,  1911,  section  13,  Lexington  avenue,  118th  to 
129th  streets,  was  awarded  to  the  Bradley  Company,  and  the  con- 
tract was  assigned  to  McMuUen,  Snare  &  Triest. 

On  the  same  day  section  15,  Mott  and  Gerard  avenues,  135th 
to  157th  streets,  was  awarded  to  Rodgera  &  Haggerty. 
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On  February  13,  1912,  section  9,  Lexington  avenue,  67tli  to 
79tli  streets,  was  awarded  to  Patrick  McGovem  &  Co. 

On  July  23,  1912,  section  14,  Lexington  avenue,  129th  street, 
Manhattan  street  to  137th  street,  Bronx,  was  awarded  to  Arthur 
McMullen  &  Iloif  Company,  and  after  the  Dual  Contract  was 
executed,  on  August  7,  1914,  section  7,  Lexington  avenue,  43d  to 
53d  streets,  was  awarded  to  Rapid  Transit  Subway  Construction 
Company. 

The  amounts  of  the  bids  for  these  contracts  are  now  given: 

Xo.  7 $1,915,164  50 

No.  8 3,369,484  20 

Xo.  9 1,961,997  00 

No.  10 3,253,072  80 

No.  11 3,132,195  05 

No.  12 2,825,740  74 

No.  13 4,071,416  50 

No.  14 3,889,775  05 

No.  15 8,820,129  75 


$28,238,  975  59 


As  far  back  as  June  15,  1910,  the  Board  of  Estimate  had 
advised  by  oflScial  City  Engineers  that  the  forms  of  contract  under 
which  the  bids  were  received  in  October,  1910,  were  unwise,  and 
that  on  account  of  the  very  great  discretion  reserved  to  the  Chief 
Engineer  in  amounts  of  materials  and  in  the  imposing  or  waiving 
of  conditions,  bids  were  likely  to  be  large  and  bidding  restricted. 

Other  circumstances  worked  for  a  high  bid.  The  price  of 
materials  was  very  high.  There  was  an  apparent  liability  of  con- 
tractors under  the  Employers'  Liability  Law,  as  it  then  stood,  and 
that  apparent  liability  was  bound  to  increase  the  amount  of  the 
bid. 

The  letting  of  these  contracts  was  careless  and  improvidential, 
and  through  them  the  city  lost  several  million  dollars. 

They  were  awarded  on  and  after  July  21,  1911,  at  the  same 
figures  that  were  bid  in  October,  1910,  with  the  exception  of  the 
one  for  section  9  that  had  to  be  re-let. 
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In  the  period  between  October  10,  1910,  and  July  21,  1911,  the 
prices  of  materials  had  been  reduced,  and  the  Employers'  Lia- 
hility  Law  had  been  judicially  declared  to  be  unconatitutionaL 
CSee  Ives  v.  South  Buffalo,  s.  o.  201  N.  Y.  171,  March,  1911.) 

The  saving  on  the  contract  that  was  re-let  indicates  the  saving 
that  might  have  been  made  <m  them  all,  if  there  had  been  exer- 
cised reflisonable  prudence. 

As  already  noted,  oontracts  were  let  to  the  Bradley  Contracting 
Company  for: 

Section     8 $3,369,484  20 

Section  10 3,253,072  80 

Section  11 3,132,195  05 

$9,754,752  05 

tind  to  the  Bradley  Company  —  assigned  to  Mc- 

Mullen,  Snaro&  Triest  .  .  .  /. 4,071,416  50 


$13,826,168  55 


As  to  Section  No.  9,  originally  the  Bradley  Company  was  the 
only  bidder ;  it  had  to  be  relet,  for  the  law  required  competition ; 
it  was  awarded  to  Patrick  McGovem,  he  being  the  lowest  bidder 
—  at  a  price  much  lower  than  the  Bradley  Company  had  bid 
before.  Upon  the  readvertising  of  section  9,  the  city  saved  more 
than  three  hundred  thousand  dollars  and  that  furnishes  a  compari- 
son for  the  other  contracts. 

After  a  comparison  of  bids  not  only  in  totals  but  also  by  unit 
bids,  we  find  that  a  readvertising  of  all  the  sections  would  have 
saved  $3,374,875. 

(ITie  contracts  are  substantially  complete  now,  two  years  before 
the  seetione  can  be  put  in  use,  because  certain  coimections  are  not 
iinidied,  and  the  investment  is  idle,  carrying  heavy  interest  charges 
against  the  city.) 

It  was  proved  that  the  bids  which  were  accepted  from  the 
Bradley  Company  exceeded  the  estimates  made  by  the  Commis- 
sion's own  Engineers,  by  $609,691,  although  on  three  other  sec- 
tions awarded  to  other  contractorB,  the  bids  were  lower  than  the 
^mates  of  the  Commission's  engineers  by  $1,710,298. 
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The  Public  Service  Commission  is  responsible  for  these  losses, 
working  through  a  Chief  Engineer,  whom  they  still  retain  at  a 
salary  of  $20,000  a  year,  and  for  whom  they  now  employ  outside 
advice  at  a  cost  of  approximately  $30,000  per  year,  all  charged 
to  the  taxpayers. 


On  the  subject  of  the  Harlem  River  tunnel,  contractors  favored 
by  the  chief  engineer  were  allowed  to  succeed  in  an  unfair  bidding, 
—  to  secure  an  unfair  profit  of  over  $800,000,  and  to  build  a  tunnel 
that  is  likely  to  collapse; —  all  of  this  after  warning  to  the  Mayor, 
the  Comptroller  and  the  Chairman  of  the  Public  Service  Com- 
mission. 

The  particular  construction  referred  to  is  the  tunnel  of  the  new 
subway  running  from  Lexington  avenue  under  the  Harlem  river, 
in  a  section  awarded  to  McMuUen  &  Hoff,  associates  of  the  United 
Realty  &  Improvement  Company. 

The  tunnel  now  in  use  in  the  old  subway  running  from  Lenox 
avenue  under  the  Harlem  river  was  built  by  a  new  and  unique 
method,  which  is  approved  by  excellent  authorities  and  was  aske<l 
for  by  the  Interborough  Company. 

On  the  plans,  types  H  and  K  were  designed  to  give,  and  appar- 
ently made  provision  for,  an  alternative  bid  on  the  lines  of  the 
Lenox  Avenue  tunnel,  but  type  H  was  so  drawn  so  as  to  put  four 
tubes  into  two  sections  instead  of  one  section,  increasing  in  that 
type  the  number  of  retaining  walls.  The  metal  required  by  the 
plans  in  type  H  was  heavier  for  a  short  tunnel  under  thirty-five 
feet  of  water  than  was  required  for  the  East  river  under  seventy 
feet  of  water.  Type  K's  requirements  were  for  light  metal.  The 
concrete  to  surround  the  tube  on  the  outside,  was  required  for 
type  H  to  be  made  of  rich  concrete,  while  that  for  type  K  a  poorer 
concrete  was  permitted.  Type  H  was  so  heavily  overweighted 
that  it  had  no  chance  to  compete  against  type  K  which  was  designed 
to  fit  the  methods  of  Mr.  Hoff,  a  friend  of  the  engineer  Mr. 
Craven  (who  eventually  obtained  the  contract).  The  lowest  bid 
received  was  $2,200  a  foot  for  type  H,  but  the  Lenox  Avenue 
tunnel,  had  been  built  at  $660  a  foot.  On  a  protest  being  filed,  the 
bids  were  thrown  out,  and  new  plans  were  ordered.  The  new 
plans  came  out  in  May,  1912. 
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Again  Type  K  was  favored  and  the  other  types  were  over- 
weighted. McMuUen  &  Hoff  to  meet  the  new  condition  reduced 
their  first  bid  for  this  tunnel  of  only  1100  feet,  by  the  sum  of 
nearly  one  million  dollars, —  and  underbid  their  opponents  by 
$45,000. 

By  this  time  the  protest  against  the  favoritism  and  unfair 
specifications  had  effected  a  saving  to  the  city  on  this  short  tunnel 
of  nearly  a  million  dollars. 

But  a  letter  of  Engineer  Craven  put  in  evidence  shows  that  his 
plans  used  in  the  building  were  made  after  conference  with  Mr. 
Hoff  of  the  successful  firm,  and  were  adapted  to  meet  his  methods 
of  construction. 

And  further  the  evidence  shows  that  the  successful  contractors 
were  permitted  to  do  their  work  in  manner  and  by  methods  that 
fell  far  short  of  the  plans  and  specifications  on  which  their  bids 
were  accepted. 

The  specifications  provided  that  the  concrlete  must  be  allowed 
to  set  and  harden  before  it  was  flooded  with  water  but  the  work 
was  done  actually  by  what  is  called  a  "  tremie  '*  method, —  the 
cement  being  flowed  in  the  water  of  the  river  against  the  metal 
tubes  as  they  lay  on  the  bottom.  By  the  method  used  in  build- 
ing the  Lenox  Avenue  tunnel,  the  half  sections  of  metal  tube  rests 
on  floats, —  the  cement  is  applied  to  them  and  hardens  in  the  open 
air,  and  when  all  is  completed,  the  sections  are  sunk  into  their 
places  in  the  river-bed, —  and  they  cannot  be  injured  by  the  salt 
sewage-laden  water.  In  a  letter  of  protest  to  the  comptroller 
occur  these  statements: 

"  The  first  material  encountered  in  the  river  bottom  in  the 
construction  of  the  present  tube  under  the  Harlem  River 
(at  Lenox  Avenue)  was  marsh  several  feet  in  depth  and  it 
was  contaminated  by  all  sorts  of  rubbish,  sewage,  dead 
vermin,  etc.,  swept  into  the  trench  as  it  was  cavated  by  the 
rapid  tidal  currents  of  the  Harlem  River.  There  is  no  pro- 
vision in  the  Hoff  method  to  keep  this  soft  mud,  sewage, 
matter,  etc.,  from  being  swept  into  the  trench  and  mixed  with 
the  concrete  surrounding  the  tubes.  It  is  placed  by  the  Hoff 
method  by  lowering  it  through  the  water  in  pipes,  and 
depositing  it  in  the  water  and  mud  on  the  bottom  of  the 
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trendi  under  (aad  aiound)  the  steel  tabes.  A  diver  ia  the 
Harlem  River  cannot  see  his  hand  held  a  foot  from  this 
hdmet  It  is  an  admitted  fact  by  engineers  that  mud^ —  ev&OL 
the  sediment  from  muddy  water,  mixed  in  concrete,  wiU 
destroy  the  strength  of  the  concrete." 

Another  serious  deviation  from  the  plan  was  that  in  the  con- 
struction the  metal  grilling  designed  to  hold  the  tubes  together 
(laterally)  was  omitted  There  being  two  parallel  tubes,  each 
containing  two  tracks,  it  is  necessary  to  hold  those  two  great 
sections  of  tube  together.  The  grilling  or  lattice  work  of  metal, 
woven  together,  was  designed  to  hold  the  tubes  together,  resisting 
the  tendency  of  the  two  to  pull  apart  by  their  own  weight,  and 
resisting  the  thrust  of  the  weight  of  water  downward  through 
the  porous  and  disintegrating  concrete.  When  the  salt  water 
rusts  the  bolts  that  hold  these  two  tubes  together,  as  it  probably 
will,  the  tubes  will  fall  apart  and  collapse. 

Repeated  protests  were  addressed  to  the  Public  Service  Com- 
mission, to  the  Mayor  and  the  Comptroller,  and  the  objections 
were  fully  detailed. 

There  were  interlocking  connections  between  the  contractors 
who  had  this  contract  and  the  contractor  who  had  the  contract  at 
Broadway  and  Seventh  avenue,  next  referred  to. 

The  engineer  still  serves  the  Public  Service  Commission,  First 
District,  at  a  salary  of  $20,000  a  year,  and  the  conditions  remain 
unchanged. 

Two  fatal  accidents  occurred  in  a  section  of  the  work  included 
in  the  contract  of  the  United  States  Realty  &  Improvement  Com- 
pany; one  on  September  22,  1915,  at  Seventh  avenue  near  26th 
street  (cavein  350  feet  long),  the  other  on  September  25,  1915, 
at  Broadway  near  38th  street  (cavein  70  feet  long). 

The  Committee  examined  the  proceedings  on  an  inquest  by  a 
coroner's  jury  conducted  by  the  district  attorney  of  New  York 
county.  The  Committee  had  withheld  investigation  while  the 
public  authorities  were  acting. 

The  jury  found  that  the  cause  of  the  cave-in  was  an  excessive 
blast,  and  nobody  was  held  responsible. 

This  was  contrary  to  the  weight  of  the  evidence  found  by  the 
<^^omniitteo,  nnd  of  the  evidoneo  at  the  command  of  the  district 
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attorney.     The  jury  did  not  get  a  full  view  of  the  caae,  and  did 
not  hear  all  the  testimony  that  wbs  available. 

Eight  persons  were  killed  in  the  Seventh  avenue  accident  ami 
one  in  the  Broadway  accident. 

Ninety-nine  claims  were  filed  and  all  but  two  were  settled  with- 
out trial. 

Beferring  to  the  Seventh  avenue  accident,  it  was  conceded  that 
the  wooden  flooring  fell  into  the  excavation  because  the  supports 
underneath  gave  way.  Horses,  wagons,  pedestrians  and  a  street 
car  full  of  people  fell  thirty-five  feet  into  the  excavation.  A 
water  main  broke  and  let  down  a  flood  of  water  that  drowned  one 
of  the  victims.  The  temporary  wooden  flooring  in  the  street  on 
which  traffic  had  been  sustained  was  supported  by  upright  wooden 
timbers  and  a  blast  knocked  down  some  uprighta  The  impulse 
being  carried  along,  the  posts  with  their  cross  "  I  "  beams  on  top, 
fell  down  one  set  after  another.  The  impulse  ran  south  from  the 
blast  a  block  and  a  half,  ending  at  the  permanent  iron  work.  This 
temporary  structure  of  posts  was  ahead  of  the  iron  structure 
several  blocks. 

This  place  demanded  constant  inspection  by  the  engineers  and 
inspectors  of  the  Public  Service  Commission.  A  great  traffic  wa.s 
moving  continually  over  this  deep  excavation,  and  citizens  were 
trusting  to  the  Public  Service  Commission  for  their  safety. 

Before  the  Coroner's  inquest  ended,  an  inquiry  was  made  by 
ITew  York  City  Commissioner  of  Accounts,  who,  on  October  8, 
1915,  reported  to  the  Mayor  that  the  accident  was  caused  by  neg- 
ligent construction  of  the  supports  under  the  temporary  street 
flooring.  His  report  was  sustained  by  the  opinions  of  numerous 
engineers  of  the  United  States  Bureau  of  Mines.  A  copy  of  hxs 
report  was  sent  to  the  District  Attorney. 

The  engineers  of  the  Bureau  of  Mines  found  that  the  cause  of 
the  disaster  was  defective  construction  of  the  supports  of  the 
temporary  wooden  flooring  of  the  street.  The  Mayor's  Committee 
of  thirteen  engineers  made  a  similar  finding.  Engineers  repre- 
senting engineering  journals  reached  the  same  conclusions  and 
published  liieir  opinions  with  pictures  of  the  wreck  illustrating 
the  conditions. 

Other  engineers  employed  in  various  capacities  made  similar 

cnticisms. 
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The  file  of  papers  used  in  the  District  Attorney's  oSce  was 
consulted,  aiid  there  were  found  numerous  statements  of  men  who 
had  worked  on  the  section,  showing  such  a  deficiency  in  the  supply 
of  timbers  as  to  make  the  work  dangerous.  Several  foremen  had 
left  their  positions  in  fear  of  the  dangerous  conditions.  The 
Assistant  District  Attorney  in  charge  of  the  case  testified  that  he 
believed  these  men.  But  they  were  not  used  effectively  in  the 
inquest.  Attorney  for  the  contractors  having  no  legal  standing  in 
the  court  was  allowed  to  appear,  cross-examine,  and  call  and  exam- 
ine witnesses.  There  was  not  such  a  presentation  of  the  case  as 
would  reasonably  be  followed  by  a  verdict  holding  the  contractors 
or  their  engineers,  or  the  Public  Service  Commissioners'  employes 
for  negligence,  and  the  unconvincing  result  of  the  Coroner's 
inquest  was  allowed  to  rest  with  no  effort  to  enforce  criminal 
responsibility. 

The  Public  Service  Commission  Engineer  and  his  assistants  and 
inspectors,  over  2,000  in  number,  and  costing  the  taxpayers  over 
$2,000,000  per  year,  were  allowed  to  remain  on  the  pay  roll  as 
though  nothing  had  happened. 

Tompkins  Cove  Stone 

Under  proposals  dated  August  4,  1915,  prepared  by  the  Engi- 
neer the  Tompkins  Cove  Crushed  Stone  Company  bid  with  others 
to  supply  crushed  stone  for  ballast  under  the  subway  tracks,  in 
sections  which  included  the  Bradley  contracts.  The  bids  were: 
Tompkins  Cove  Company,  $141,912;  Upper  Hudson  Stone  Com- 
pany, $230,440 ;  Haverstraw  Crushed  Stone  Company,  $260,850. 

The  Engineer  rejected  the  lowest  bid  on  the  ground  that  the 
samples  tested  were  unsatisfactory.  He  rejected  the  next  bid  for 
alleged  informality.  As  this  left  but  one  bidder  he  re-advertised. 
The  original  requirement  for  crushing  strength  was  12,000 
pounds  per  square  inch.  The  Tompkins  samples  of  inch  cubes 
stood  a  crushing  stress  .of  28,100  pounds,  more  than  double 
the  requirement.  The  proposal  as  re-advertised  required  a 
stress  endurance  of  29,000  pounds,  just  900  pounds  more 
than  the  Tompkins  Cove  limit,  but  within  the  limit  of 
btress  sustained  by  the  samples  of  the  Upper  Hudson  Company. 
On  the  re-advertisement  the  Tompkins  Cove  Company  declined 
to  bid,  for  it  was  useless.  The  Upper  Hudson  Company  reduced 
its  bid  one  cent  per  cubic  yard  and   secured  the  contract   at 
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$228,010^  which  was  $86,098  more  than  the  original  Tompkins 
Cove  bid.  The  city  was  interested  in  this  matter  for  the  stone 
was  going  into  a  subway  contract 

The  Tompkins  Cove  Company  made  a  strenuous  protest,  claim- 
ing that  the  added  requirement  was  ridiculous ;  that  the  ties  which 
were  to  rest  on  the  stone  and  carry  the  rails  would  not  stand 
12,000  pounds  stress.  Tompkins  stone  had  been  used  for  ballast  by 
the  West  Shore  Railroad  under  outside  weather  conditions  for 
more  than  twenty  years.  Alfred  Craven,  the  Engineer,  being  inter- 
rogated by  the  Committee,  advanced  the  claim  that  the  Tompkins 
Cove  stone  was  more  dusty  than  the  others,  but  it  was  shown  that 
the  subway  ballast  lays  under  a  mat  of  oil.  Then  he  rested  his 
objection  entirely  upon  the  alleged  insufficiency  of  crushing 
resistance,  and  then  he  was  obliged  to  admit  that  12,000  pounds 
stress  exceeds  the  requirements  of  the  Pennsylvania  Railroad  for 
ballast  stone. 

It  was  discovered  by  the  Committee  that  two  of  the  Interborough 
Company  directors  are  interested  in  the  Upper  Hudson  Stone 
Company,  one  as  a  director  and  the  other  as  a  stockholder. 

In  this  case  one  Public  Service  Commissioner  attempted  to  fix 
responsibility  on  the  Engineer,  but  owing  entirely  to  the  faulty 
organization  which  maintains  five  Commissioners  without  concen- 
tration of  responsibility,  the  Engineer  remains  without  reprimand 
and  with  salary. 

White  Plains  Extension 

The  original  route  of  the  White  Plains  Avenue  extension  of  the 
Lexington  Avenue  subway  was  through  property  owned  by  the 
city  from  Boston  Road  and  East  177th  street  through  Tremont 
avenue  to  Morris  Park  avenue  to  White  Plains  avenue. 

This  route  was  laid  out  before  the  Boston  &  Westchester  Rail- 
road entered  New  York  City.  In  1913  the  White  Plains  avenue 
route  was  changed  to  run  through  private  property  adjoining  and 
owned  by  the  Boston  &  Westchester  Railroad.  This  railroad  built 
an  embankment  for  four  tracks;  they  built  two  tracks;  the 
remainder  the  city  is  buying.  A  price  of  $630,000  was  being 
discussed  between  the  railroad  and  a  Public  Service  Commissioner 
when  the  Van  Nest  Taypayers  Association  protested  and  the 
matter  was  then  referred  to  a  Commission  for  condemnation.  The 
city's  experts  swore  to  a  valuation  of  $96,000,  but  the  Commission 
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made  an  award  of  $404,000.  Competeat  testimony  showed  that 
the  original  route  would  have  been  more  convenient  and  service- 
able to  the  people,  and  there  was  no  advantage  in  the  change  of 
route  except  to  the  railroad  whose  private  property  would  be  taken. 
It  is  the  common  belief  that  the  change  of  route  was  made  to 
benefit  the  railroad,  which,  in  addition  to  disposing  of  property 
it  did  not  need,  got  a  close  connection  with  the  new  subway.  The 
railroad  could  have  afforded  to  pay  the  city  to  change  its  route 
and  accept  a  right-of-way  in  order  to  get  physical  connection  for 
the  railroad  with  the  subway  system.  The  project  was  opposed 
by  the  Park  Commissioners  on  the  ground  that  it  was  injurious 
to  the  natural  beauty  of  the  Bronx  Park.  Many  citizens  oj^^oaed 
the  scheme  with  great  force  but  their  opposition  was  unavailing. 
Incidentally,  the  railroad  company  received  b^iefits  by  the  dosing 
of  streets.  Adam  street  was  closed  and  thus  became  serviceable 
to  the  railroad.  Several  other  streets  were  closed,  with  the  result 
that  many  people  were  deprived  of  proper  entrance  to  Bronx  Park, 
and  many  are  compelled  to  make  a  detour  of  a  mile  or  two  to 
reach  an  entrance  to  the  park.  This  was  a  clear  case  of  favoritism 
to  the  railroad.  It  is  but  fair  to  say  that  none  of  the  Commis- 
sioners who  participated  in  these  acts  are  now  in  office.  Never- 
theless the  incident  illustrates  the  system,  which  gives  complain- 
ants no  standing  in  court. 

Otiteu  Transactions  Considered 
Lehigh  Vali^ey  Dock 
The  attention  of  the  Committee  was  called  to  a  contract  made 
by  the  Dock  Commissioner  of  the  cily  of  New  York  with  the 
Lehigh  Valley  Hailroad,  wherdby  the  railroad  undertook  to  secure 
the  necessary  land  and  to  build  two  piers  on  the  Hudson  river 
(8  and  9)  at  an  estimated  cost  of  $2,760,000.  The  railroad  was 
allowed  to  make  its  own  contract.  It  employed  the  firm  of 
Henry  Steers  &  Company,  agreeing  to  pay  it  the  cost  of  the 
materials  and  labor  plus  a  commission  of  ten  per  cent  plus  unit 
charges  for  apparatus'  as  for  instance  $20  a  day  for  each  large  piio 
driver;  $12  a  day  for  each  small  pile  driver;  $10  a  day  for  each 
erection  derrick;  $15  a  day  for  each  floating  ^^  undecipheraUe 
thing " ;  $12  a  day  for  each  floating  concrete  mixer;  $8  a  day  for 
each  hoisting  engine ;  $6  a  day  for  each  land  concrete  mixer;  $1»50 
a  day  for  each  catamaran.     The  only  check  on  the  expeiditure  is 
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the  approval  of  the  Dock  Commissioner.  The  Company  is  to  have 
its  mcHiey  back  with  five  per  cent,  interest  in  the  form  of  rent^ 
so  spread  along  as  to  cover  an  estimated  term  of  thirty-nine  years. 

In  effect,  the  city  is  borrowing  the  railroad  company's  money  at 
five  per  cent  (city  bonds  cariy  about  four  and  one-half  per  cent) 
and  in  order  to  secure  the  advance  it  gives  up  the  water  front 
aid^acent  to  the  piers  for  thirty-nine  years. 

At  the  request  of  the  Dock  Commissioner,  the  Lehigh  Valley 
Railroad  Company  was  allowed  to  sublet  Pier  9  to  the  Central 
Railroad  of  Kew  Jersey,  and  the  Central  Railroad  Company  to 
snblet  for  twenty-five  years  to  the  United  Fruit  Company. 

Although  this  "  improvement "  went  forward  ostensibly  as  a 
terminal  improvement,  it  appears  not  to  have  come  under  the 
observation  of  the  Public  Service  Commission  at  alL 

A  real  Public  Service  Commission  should  have  jurisdiction,  by 
way  of  granting  certificates  of  convenience  and  necessity  at  least, 
over  all  railroad  terminals. 

New  York  Dock  Company 

The  New  York  Dock  Company  owns  most  of  the  waterfront 
between  Fulton  street  and  Atlantic  street,  Brooklyn.  The  old 
tannel  under  the  river  entered  Brooklyn  at  Joralemon  street, 
where  the  New  York  Dock  Company  owned  piers. 

The  Dual  Subway  System  provided  two  new  tunnels,  one  from 
Old  Slip  to  Clark  street  and  the  other  from  Whitehall  street  to 
Montague  street.  The  Dock  Company  owned  the  land  at  the  foot 
of  Clark  street  and  asked  $500,000  for  an  easement 

The  Public  Service  Commission  instructed  its  negotiator  to 
work  out  with  the  Dock  Company  a  plan  to  obtain  the  necessary 
ri^ts. 

The  "  tube  "  being  overlaid  with  mud,  the  Commission  desired 
to  secure  protection  and  devised  a  plan  to  have  the  Dock  Com- 
pany put  in  piers,  which  would  improve  the  property  and  protect 
the  tunnels  at  the  same  time. 

The  Dock  Company  agreed  to  this  and  the  financial  terms 
were  favorable  to  the  city.  If  involved  an  exchange  of  landa 
between  the  company  and  the  city  with  a  right  in  the  city  to 
recapture  the  land  to  be  granted  by  it.  The  company  was  to 
Imild  tiie  piers  and  to  protect  the  tunnels,  and  the  city  was  to 
opend  $276,000.     The  Public  Service  Commission  prei)ared  a 
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statement  to  issue  to  the  press.  The  understanding  was  formally 
approved  by  the  directors  of  the  Dock  company,  and  thie  Public 
Service  (^'omnii^sion  authorized  its  Chairman  to  sign  the  agree- 
ment. As  required  by  law,  the  matter  was  transmitted  oflScially 
to  the  Sinking  Fund  Commission,  composed  of  the  M^yor,  Comp- 
troller and  President  of  the  Board  of  Aldennen.  At  first  the 
matter  in  the  Sinking  Fund  Commission  progressed  favorably; 
the  Comptroller  and  the  Dock  Commissioners  recording  them- 
selves for  it.  But  after  awhile  objection  was  made  by  the  same 
Comptroller  and  Dock  Commissioner,  on  the  ground  that  it  was 
against  the  City's  policy  to  sell  off  any  waterfront  property.  The 
objection  arose  in  the  Comptroller's  office  although  his  office  pre- 
viously had  favored  and  approved  the  plan. 

The  Sinking  Fund  Commission  prepared  another  plan,  in- 
creased the  city's  expenditure  by  $137,000,  and  authorized  the 
contract,  which  was  executed. 

New  York  and  Queens  County  Railroad 

The  New  York  &  Queens  Coimty  Railroad  is  owned  by  the 
Interborough  Rapid  Transit  Company,  through  the  method  of 
stock  control.  It  connects  Flushing,  Jamaica  and  the  Queens- 
boro  bridge,  and  is  a  necessary  means  of  conveyance  for  a  large 
population. 

Before  it  was  bought  by  the  Interborough  Company  it  pro- 
duced and  used  its  own  electric  power  but  soon  after  it  was 
absorbed  the  power-house  was  closed  up  and  surplus  power  of 
the  Interborough  was  sold  to  it  at  a  rate  much  greater  than  it 
had  expended  for  making  its  own  power.  There  were  sold  to  it 
by  the  Interborough  Company  fifty  large,  heavy  steel  cars  that 
had  been  purchased  for  use  in  the  Steinway  tunnel.  These  cars 
were  charged  up  at  nearly  $114,000  apiece,  though  cars  actually 
needed  by  the  road  would  cost  but  $4,700  apiece.  These  cars 
called  for  excessive  starting  power  and  they  were  not  designed 
for  frequent  stops,  but  were  intended  to  run  in  the  tunnel  at 
high  speed.  They  required  electrical  connections  that  were  not 
supplied;  they  impeded  the  general  service.  It  accumulated 
heavy  deficiencies  and  heavy  debts  to  the  Interborough  Company ; 
it  developed  one  of  the  highest  accident  records  in  the  State.  Ito 
power  cost  rose  from  11  per  cent,  of  its  grosa  revenue  in  1910 
to  27  per  cent,  in  1913.  In  the  same  year  it  killed  or  injured 
1,404  people,  of  whom  200  were  hurt  in  315  derailments. 
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In  1913  its  debt  for  power  to  the  Interborough  Company  was 
$348,000  out  of  a  gross  revenue  of  $1,000,000. 

In  hearings  before  the  Public  Service  Commission  it  appeared 
that  while  the  traffic  had  increased,  the  number  of  cars  running 
had  decreased. 

Orders  of  the  Public  Service  Commission  for  the  relief  of 
overcrowding  and  for  the  general  improvement  of  the  service  were 
not  enforced  on  the  ground  that  tfa^  railroad  was  poor  and  the 
orders  would  amount  to  confiscation. 

We  cannot  escape  the  conclusion  that  if  the  Public  Service 
Commissioners  used  a  portion  of  the  force  they  displayed  in 
reference  to  a  competitor,  the  South  Shore  Traction  Company, 
they  would  have  found  a  legal  way  to  compel  better  service  on  this 
railroad,  and  found  legal  power  to  use  against  the  owner  of  the 
railroad  (The  I.  R.  T.  Co.),  which  is  not  poor,  and  has  accumu- 
lated earnings  above  large  dividends  declared. 

South  Shore  Traction  Company 
The  South  Shore  Traction  Company  ran  along  the  south  shore 
of  Long  Island  from  a  point  near  Patchogue  to  the  New  York 
city  line.     About  1906  application  was  made  to  the  Board  of 
Estimate  for  a  franchise  to  run  it  through  Jamaica,  over  Queens- 
borough  bridge,  to  Manhattan.     The  franchise  was  granted  by 
the  board  and  signed  by  the  Mayor.     An  application  was  made 
to  the  Public  Service  Commission  for  the  right  to  exercise  the 
privileges  contained  in  the  franchise  on  May  20,  1909,  and  the 
application   was   denied.     Under   the   Code  an  application  was 
made  for  a  rehearing,  which  was  granted,  and  the  same  decision 
given.    A  writ  of  certiorari  was  taken  out,  and  the  court  convened 
for  vacation  and  on  July  29  reversed  the  Public  Service  Com- 
mission and  directed  that  permission  be  granted.     The  Commis- 
sion api)ealed  to  the  Court  of  Appeals  which  in  November  affirmed 
the  Appellate  Division,  holding  that  the  grounds  assigned  for 
withholding  the  privilege  were  trivial.    The  New  York  &  Queens 
County  Railroad  was  a  rival  running  past  the  Queensborough 
l)ridge  on  Jackson  avenue,  owned  by  the  Interborough  Railway 
Company,  which  also  then  controlled  the  Steinway  tunnel.    There 
was  opposition  by  that  interest.     At  the  request  of  the  Bureau 
of  Franchises,  connected  with  the  Board  of  Estimate,  some  cars 
were  brought  there  by  the  South  Shore  Traction  people  and  run 
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across  the  bridge  for  a  temporary  local  service,  aud  when  the 
Court  ol*  Appeiils  rendei'ed  its  deeidion,  the  compauy  took  th^u 
over  and  ran  them.  The  company  applied  for  permiasion  to  issue 
certain  stocks  and  securities  which  was  delayed  and  hampered 
by  the  Commission. 

On  January  8,  1U14,  an  order  was  made  by  the  Public  Serv^ice 
Commission  on  its  own  motion,  requiring  the  company  to  repair 
its  cars.  On  January  9,  1914,  this  order  was  modiiied  requiring 
the  company  to  make  all  repairs  in  two  days.  They  were  being 
repaired  as  fast  as  was  physically  possibla  There  was  fear  that 
the  franchise  might  lapse  and  by  unusual  effort  the  order  was 
complied  with  and  when  it  became  apparent  that  the  franchise 
would  not  be  allowed  to  lapse  the  Public  Service  Conunission  lost 
interest  in  the  matter. 

If  accommodation  ;acro8S  the  bridge  was  prevented  the  city 
would  be  forced  to  buy  the  tunnel.  Afterward  the  city  did  buy 
it  and  the  Interborough  cars  went  onto  the  bridge.  This  shows 
how  the  Commission  used  the  power  of  discrimination  against  the 
South  Shore  Company  which  got  in  the  way  of  a  stronger  interest. 

From  testimony  given  by  Mr.  Willcox  and  Joseph  G.  Robin, 
who  at  one  time  was  the  o^\^ler  of  the  South  Shore  Traction  Com- 
pany, which  testimony  in  many  particulars  was  in  accord,  it 
appears  that  in  or  about  the  fall  of  1910,  Mr.  Willcox  was 
requested  by  one  Emmet  Queen  to  enter  with  him  into  some  busi- 
ness enterprises,  and  Mr.  Willcox  endorsed  his  note  for  $35,000. 
At  this  time  Robin  was  concerned  in  an  application  to  the  Public 
Service  Commission  for  permission  to  the  South  Shore  Traction 
Company  to  exercise  a  franchise  which  it  had  secured  from  the 
city  authorities  to  cross  the  Queensboro  bridge.  This  application 
was  being  opposed,  and  Mr.  Robin  called  upon  Mr.  Willcox  and 
asked  for  favorable  consideration  of  the  application. 

Within  a  day  or  two  Mr.  Queen  called  on  Mr.  Robin  with  a 
letter  of  introduction  from  Mr.  Willcox  and  asked  for  a  loan  of 
$35,000  on  some  securities  of  a  Pennsylvania  corporation.  Mr. 
Robin  who  was  a  banker  caused  these  securities  to  be  investigated 
and  found  them  to  be  of  doubtful  value  and  unmarketable.  JI& 
informed  Mr.  Willcox  that  the  securities  were  worthless  and 
advised  him  that  he  could  not  loan   the   raonev   to   Mr.    Queen. 
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The  next  day,  an  order  was  issued  by  the  Public  Service  Com- 
missioii  for  the  examination  of  the  South  Shore  Traction  Com- 
pany and  the  application  for  the  permission  was  denied.  Mr. 
WiUcox  has  since  had  to  pay  in  part  the  note  which  he  had  en- 
dorsed for  Mr.  Queen.  It  was  found  that  there  were  thirty  judg- 
ments docketed  against  Mr.  Queen  in  New  York  county  after 
January  27,  19*10,  aggr^ating  more  than  $250,000.  One  was 
a  judgment  for  $13,312.29,  a  balance  due  to  the  firm  in  which 
Gardiner  M.  Lane,  an  Interborough  Company  director,  was  a 
member.  The  securities  involved  in  that  transaction  were  the 
same  securities  that  Mr.  Queen  had  oflFered  to  Mr.  Robin. 

The  note  on  which  Mr.  WiUcox  was  endorser  was  in  the  Wind- 
sor Trust  Company  and  in  which  George  W.  Young,  another 
Interborough  director,  was  interested.  The  South  Shore  Com- 
pany was  tricked  by  this  proceeding  of  the  Public  Service  Com- 
mission and  the  road  was  purchased  by  the  Manhattan  &  Queens 
Traction  Corporation,  and  is  operating  at  a  profit 

The  Committee  has  been  unable  to  discover  any  consistent 
science  of  regulation  in  the  attitudes  of  the  Public  Service  Com- 
mission towards  these  two  (N.  Y.  &  Queens  Railroad,  and  South 
Shore  Traction  Company,  now  Manhattan  &  Queens  Corporation) 
competing  companies  in  Queens  borough. 

Mr.  Hobin  also  testified  that  Harry  B.  Nichols,  head  of  the 
Franchise  Bureau  in  the  Comptroller's  office,  demanded  $25,000 
for  his  help  in  getting  the  franchise,  and  threatened  if  it  was  not 
paid  Robin  would  have  a  hard  time  of  it. 

This  testimony  was  given  just  before  July  1,  1916,  and  it  could 
not  be  followed  up.     Mr.  Nichols  has  not  requested  to  be  heard. 

Electeio  Wieb  Conduits 

In  the  old  cities  of  New  York  and  Brooklyn  the  wires  of  electric 
light,  heat  and  power  and  telephone  and  telegraph  companies  were 
fonnerly  strung  overhead  on  poles  and  from  and  along  house  tops. 
They  became  so  objectionable  and  dangerous  in  the  early  eighties 
that  a  pronounced  public  demand  for  their  removal  arose  which 
restdted  in  certain  legislation  known  as  the  Electrical  Subway 
3 
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Legislation,  the  purpose  of  which  legislation  was  the  compulsorj 
removal  of  these  overhead  wires  against  the  opposition  of  the  com- 
I)anies  operating  them.  The  first  act  was  passed  in  1884  and 
required  the  removal  of  these  overhead  wires,  but  it  was  ineffectual 
as  it  provided  no  agencies  for  its  accomplishment.  Thereafter 
other  acts  were  passed  creating  boards  of  electrical  subway  com- 
missioners who  were  directed  to  devise  plans  for  such  removal, 
which  they  proceeded  to  do,  and  in  the  old  City  of  New  York 
invited  bids  from  corporations  for  a  comprehensive  subway  system 
in  which  could  be  placed  the  wires  of  all  corporations  operating 
overhead  wires  in  the  congested  districts.  The  subway  commis- 
sion made  a  contract  with  the  Consolidated  Telegraph  &  Elec- 
trical Subway  Company  in  July,  1886,  and  a  further  contract 
in  April,  1887.  The  colnpany  proceeded  to  construct  the  con- 
templated subway  system  and  the  objectionable  overhead  wires 
were  gradually  removed  from  the  streets.  After  a  few  years  it  was 
found  advisable  to  separate  the  subway  into  two  systems,  one  foi 
high  tension  conductors  and  one  for  low  tension  conductors,  and 
a  new  company,  called  tlie  Empire  City  Subway  Company  (Lim- 
ited) was  organized  and  took  over  the  low  tension  system  and  has 
since  built  extensions  to  it  and  maintained  the  same. 

They  provide  substantially  that  the  company  shall  construct  the 
conduits  and  permit  their  occupancy  by  corporations  having  law- 
ful authority  to  operate  electrical  conductors  in  the  streets  of  the 
tity  and  to  charge  a  reasonable  rental  for  the  use  of  space  therein, 
the  rates  being  subject  at  all  times  to  the  control  and  supervision 
of  the  city.  They  require  the  companies  to  keep  proper  books  and 
accounts  showing  the  cost  of  construction  and  of  operation  and  the 
names  of  the  occupants  of  the  subways  and  the  rentals  received, 
etc.,  which  are  at  all  times  to  be  open  to  the  inspection  of  the  City, 
and  require  the  companies  to  make  annual  reports  to  the  city  in 
such  form  as  it  may  direct.  Any  profit  made  by  the  companies  in 
excess  of  ten  per  cent,  upon  cost  of  the  subways  is  to  be  paid  to  the 
city.  They  also  gave  the  city  a  right  since  January,  1897,  to  pur- 
chase the  subways  subject  to  mortgages  and  leases  with  the  occu- 
pants upon  paying  the  cost  of  construction  plus  ten  per  cent.,  or  so 
much  of  such  percentage  as  has  not  theretofore  been  earned  in 
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rentals.  They  also  provide  for  the  furnishing  by  the  companies  of 
space  for  the  several  city  departments  free  of  charge. 

The  City  of  New  York  has  claimed  that  the  books  were  not  cor- 
rectly kept  and  that  the  cost  of  construction  and  maintenance  has 
been  grossly  enlarged  by  fraudulent  "items  and  by  improper 
methods  of  subletting  the  work  of  construction  and  maintenance  to 
contractors.  It  therefore  in  the  year  1903  commenced  suits  against 
each  of  the  companies,  demanding  a  forfeiture  of  the  companies' 
subway  systems  and  of  their  rights  under  the  contracts  because  of 
failure  to  comply  with  the  provisions  thereof  as  to  keeping  books, 
etc.  It  also  asked  for  an  accounting,  claiming  that  the  com- 
panies had  earned  more  than  ten  per  cent,  and  that  the  city 
was  entitled  to  substantial  payments.  Testimony  was  taken 
through  a  series  of  years  in  the  case  against  the  Consolidated 
Telegraph  &  Electrical  Subway  Company.  In  June  last  the 
referees  who  had  been  appointed  to  hear  and  determine  the 
i^ues  in  that  action  handed  down  a  decision  in  which  thev 
declined  to  declare  a  forfeiture  of  the  property  and  franchises 
of  the  company,  but  did  find  errors  in  the  accounts  and  reduced 
the  cost  of  construction  which  appeared  on  the  company's  books 
from  $12,388,519.19  to  $9,700,610.34.  They  also  reduced  the 
deficiency  charge  against  the  city  (i.  e.,  the  accumulated  percentage 
of  earnings  under  ten  per  cent  upon  cost)  from  $7,067,832.62  to 
$1,336,030.66,  and  also  made  an  award  in  favor  of  the  city  for 
$185,136.89,  representing  what  the  referees  found  as  the  amount 
of  earnings  in  excess  of  ten  per  cent,  in  the  very  early  years  of 
the  contract  The  city  has  taken  an  appeal  from  this  decision  to 
the  Appellate  Division  of  the  First  Department.  The  inquiries 
of  the  Committee  into  the  status  of  this  litigation  resulted  in  the 
Corporation  Counsel  proceeding  with  the  diligent  prosecution  of 
the  case  against  the  Empire  City  Subway  Company,  in  which  no 
hearings  up  to  that  time  had  been  had,  although  the  action  was 
commenced  in  1903  as  above  stated. 

The  Committee  has  learned  that  the  Consolidated  Telegraph  & 
Electrical  Subway  Company  is  owned  and  controlled  by  the  New 
York  Edison  Company  and  the  Empire  City  Subway  Company  by 
the  New  York  Telephone  Company. 
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We  are  informed  that  in  the  old  City  of  Brooklyn  no  compre- 
hensive subway  system  for  the  reception  of  the  conductors  of  all 
the  companies  was  devised  and  put  into  effect,  but  the  overhead 
conductors  which  the  law  required  to  be  placed  underground  in  that 
city  were  placed  in  subways  built  directly  by  the  several  corpora- 
tions operating  them  as  a  part  of  their  general  plants,  and  this 
condition  still  obtains  since  the  City  of  Brooklyn  became  one  of 
the  boroughs  of  the  present  City  of  New  York.  This  is  also  the 
case  in  the  Boroughs  of  Queens  and  Richmond.  The  subway 
system  of  the  Consolidated  Telegraph  &  Electrical  Subway  Com- 
pany is  in  all  practical  essentials  a  part  of  the  system  of  the  New 
York  Edison  Company.  It  is  under  the  jurisdiction  of  the 
First  District  Commission  which  has  jurisdiction  over  the  Edison 
Company.  Notwithstanding  this  fact  and  the  great  importance 
of  the  complete  supervision  and  regulation  of  all  of  the  telephone 
plant  and  property,  no  jurisdiction  has  been  given  to  any  Commis- 
sion over  these  subways. 

These  two  subway  systems  being  in  fact  parts  of  the  systems  of 
the  Edison  Company  and  the  Telephone  Company  used  by  them 
respectively  for  carrying  their  wires,  it  is  an  unreasonable  situation 
in  which  there  is  power  to  regulate  the  parent  companies,  and  no 
direct  power  to  regulate  the  subordinate  companies. 

The  economic  requirements  of  the  situation  call  for  the  quick 
disposition  of  the  suits. 

Excess  Electric  Power 

Evidence  received  by  the  Committee  indicates  that  the  Inter- 
borough  Company  is  able  to  produce  much  more  electric  power 
than  it  needs  for  its  regular  uses.  This  is  due  to  these  facts:  (1) 
That  there  must  be  a  reserve  generating  power  beyond  all  probable 
needs,  and  (2)  that  a  plant  sufficiently  large  and  powerful  to 
supply  the  extreme  demand  that  may  be  made  upon  it  in  the 
busiest  period  of  the  day  and  week,  has  surplus  capacity  during 
the  rest  of  the  period. 

The  Interborough  Company  has  had  negotiations  for  sellin^i: 
surplus  power  during  nonrush  hours,  which  if  effected  would  vield 
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a  profit  of  $100,000  to  $150,000  a  year  to  the  Interboroiigh  Com- 
panv  aud  that  might  be  a  matter  of  some  importance  to  the  city 
of  New  York,  bv  virtue  of  the  Dual  Subway  Contract.  Doubts 
of  the  legality  of  the  proposed  arrangement  have  prevented  making 
a  contract. 

Other  transit  companies  are  using  and  are  planning  to  use 
increasing  quantities  of  electric  power  for  the  propulsion  of  their 
c^ps  and  trains.  The  same  considerations  will  appeal  to  them 
that  have  affected  the  oflScers  of  the  Interborough  Company. 
Among  these  companies  are  the  B.  R.  T.  Company ;  the  Hudson 
&  Manhattan  Company,  which  propels  its  ears  by  electric  power 
from  Jfew  Jersey  under  the  Hudson  river  to  Thirty-third  street, 
Manhattan ;  the  Long  Island  Railroad  which  runs  its  trains  from 
the  Pennsylvania  Railroad  Terminal  on  Manhattan  under  the  East 
river  into  Long  Island;  the  Pennsylvania  Railroad  Company  and 
the  New  York  Central  Railroad  Company. 

The  project  considered  might  be  laid  before  the  Legislature  ns 
entitled  to  the  sanction  of  law  if  it  stood  by  itself,  but  the  principle 
which  would  thus  be  established  would  have  to  include  all  the 
companies  that  have  been  mentioned,  and  perhaps  other  companies 
in  the  future. 

That  would  call  for  a  consideration  of  the  relation  of  the  plan 
to  the  existing  companies  organized  and  enfranchised  to  supply 
electrical  energy  and  a  consideration  of  the  question  whether  the 
entrance  of  these  railroad  companies  into  the  business  of  selling 
power  and  into  the  field  already  occupied  by  supplying  agencies, 
would  tend  to  the  public  benefit  on  the  whole. 

The  amount  of  power  which  all  these  companies  are  able  to 
produce  at  present  off  peak  is  tremendous  and  the  demand  for 
power  at  those  times  is  relatively  small.  In  reality  this  so-called 
f'xcess  power  should  be  considered  as  a  by-product  but  the  peculiar 
difference  of  time  in  the  maximum  demand  of  these  concerns  for 
their  own  uses  presents  such  a  situation  that  a  general  rule  might 
result  in  a  very  great  advantage  to  one  company,  which  might  not 
^  contemplated  in  the  making  of  a  set  rule. 

The  B.  R.  T.  Company  at  the  present  time  has  not  sufficient 
generating  power  for  its  own  maximum  use  and  is  buying  from 
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the  general  distributing  company.  Practically  the  same  situation 
exists  with  several  other  railroad  companies.  The  Long  Island 
Railroad  Company  has  facilities  greater  than  its  present  demand 
and  if  it  were  permitted  to  engage  in  the  electric  'business 
would  come  in  direct  competition  in  lighting  with  each  of  the 
general  distributing  companies  along  its  route  and  naturally  would 
take  the  cream  of  the  business  owing  to  the  congestion  of  the 
demand  close  to  the  line  of  the  railroad.  The  New  York  Central 
situation  is  the  same  only  much  more  extravagant.  The  field 
presented  for  contiguous  lighting  territory  on  both  sides  of  its 
present  right  of  way  in  Park  Avenue  is  large  running  into  the 
hundred  of  thousands  and  if  the  present  plans  considered  by 
the  Board  of  Estimate  and  Apportionment  for  relocating  its  tracks 
on  the  west  side,  permitting  it  to  come  into  the  actual  ownership 
of  streets  and  contiguous  properties  that  presents  a  field  where 
the  railroad  company  would  have  exclusive  rights  to  sell  this  power 
at  its  own  price  along  this  route  without  competition,  supervision 
or  regulation. 

The  business  may  run  into  the  millions.  There  would  be  cor- 
responding opportunity  for  discrimination. 

The  real  estate  company  affiliated  with  the  railroad  company 
would  have  opportunities  to  affect  valuations  for  its  own  advant- 
age. 

While  it  may  become  economically  advantageous  to  permit  the 
use  of  by-product  off-peak  generating  power  when  some  device  for 
storing  it  shall  be  invented,  the  greatest  care  must  be  used  to 
prevent  such  disorganization  of  established  business,  and  fixed  dis- 
tributing agencies,  and  such  discrimination  and  interference  with 
settled  commercial  conditions,  as  would  tend  to  increase  rates  and 
to  depreciate  service  and  to  injure  the  interests  of  the  community. 

Gas  and  Electric  Utilities 

The  Committee  took  considerable  testimony  in  relation  to  gas 
and  electrical  corporations  which  came  up  collaterally  in  the 
investigation  with  other  subjects.  Down  to  the  time  the  first  inves- 
tigation was  authorized  in  January,  1915,  the  Committee  has  been 
unable  to  find  the  record  of  any  order  of  either  Public  Service 
Commission  improving  a  service  or  reducing  a  rate  for  gas  or 
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dectricity  except  an  order  made  after  an  investigation  of  the 
Buffalo  Greneral  Electric  Company,  of  Buffalo,  reducing  the  elec- 
tric rate  in  Buffalo. 

In  the  first  district  gas  is  supplied  by  several  companies,  who 
are  with  some  exceptions  interlocked  into  two  groups  leading  up 
to  the  Brooklyn  Union  Gas  Company,  and  to  the  Consolidated 
Gas  Company,  which  also  owns  a  majority  of  the  stock  of  the 
electric  light  and  power  serving  corporations,  viz. :  N.  Y.  Edison 
Company. 

At  the  time  of  beginning  this  investigation,  service  and  rates 
for  gas  in  the  first  district  were  fixed  by  special  statute,  as  to 
quality  of  service  and  maximum  rate.  This  Committee  investi- 
gated the  companies  operating  in  the  30th  and  31st  wards  of  the 
city  of  Brooklyn,  and  reported  the  conditions  to  the  Legislature  in 
our  preliminary  report  of  March  30,  1916,  and  upon  our  recom- 
mendation therein  contained  the  Legislature  of  1916  passed  special 
Acta  fixing  service  and  reducing  maximum  rates  in  these  two  wards 
so  that  now  the  gas  companies  in  Greater  New  York  are  operating 
under  a  maximum  fixed  rate  made  by  a  special  Act  of  the  Legisla- 
ture and  the  Public  Service  Commissions  have  been  unable  to 
reduce  the  rates  below  those  fixed  by  the  Legislature  in  any  case, 
except  one  in  the  Queens  Borough. 

The  rate  cases  before  the  Commission  in  both  districts  were 
found  to  be  all  subject  to  great  delays  and  in  the  gas  rate  cases  the 
results  were  so  unsatisfactory  to  the  Commission  itself,  on  account 
of  the  delays  in  investigation  and  shifting  of  responsibility  among 
commissioners  that  the  Public  Service  Commission,  First  District, 
requested  the  L^islature  of  1916  to  pass  an  arbitrary  maximum 
rate  case  for  gas  in  the  boroughs  of  Brooklyn  and  Queens  in 
Greater  New  York. 

The  Acts  finally  passed  by  the  Legislature  have  now  made  a 
uniform  eighty-cent  gas  rate  in  Greater  New  York  except  in  the 
Borough  of  Queens,  outside  the  First  Ward,  Bronx,  East  of  Bronx 
river  and  Richmond.  Since  the  adjournment  of  the  1916  Legisla- 
ture the  Public  Service  Commissions  by  agreement  with  one  com- 
pany reduced  a  rate  below  the  maximum  fixed  by  statute  to  a 
maximum  rate  of  eighty-five  cents. 
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We  found  pending  in  the  Public  Service  Commission  two  rate 
cases  regarding  electric  service,  one  upon  complaint  against  the 
Brooklyn  Edison  Company  and  the  other  upon  complaint  against 
the  New  York  Edison  Company.  During  the  investigation  an 
order  was  made  by  the  Public  Service  Commission,  First  District, 
in  the  New  York  Edison  case. 

The  reports  show  that  electricity  produced  and  sold  by  .the 
Edison  Company  in  the  decade  between  1903  and  1913,  there  was 
a  growth  from  108,100,000  kilowatt  hours  to  54:0,020,000  per 
year,  a  gain  of  500  per  cent.  The  annual  net  profits  in  the  same 
period  increased  from  $2,611,811.84  to  $11,069,736.48.  The 
dividend  was  declared  on  $50,153,400,  par  value  of  stock,  of 
which  $45,051,000  was  acquired  by  the  Consolidated  Gas  Com- 
pany, its  owner,  in  the  year  1904,  for  about  $38,202,969.63.  The 
total  fixed  capital  was  $129,813,918.08. 

Mr.  Maltbie  rendered  an  opinion  in  a  rate  case  in  which  he 
declared  that  the  investigation  disclosed  that  the  New  York  Edi- 
son Company  should  be  bound  by  a  maximum  rate  of  six  and  a 
half  cents.  The  evidence  was  all  taken  by  Commissioner  Maltbie. 
He  presented  his  opinion  and  investigation  to  the  other  four  Com- 
missioners then  in  office.  His  recommendation  was  so  modified 
by  them  that  the  change  of  rates  which  went  into  effect  May  1, 
1915,  were  as  follows: 

Before  that  date  the  rates  were : 

For  the  first  250  kw.  hours,  10  cents  each. 
For  the  next  250  kw.  hours,  9  cents  each. 
For  the  next  250  kw.  hours,  8  cents  each. 
For  the  next  250  kw.  hours,  7  cents  each. 
For  the  next  500  kw.  hours,  6  cents  each. 
For  the  excess  over  1,500  kw.  hours,  5  cents  each. 

New  bulbs  were  supplied  by  the  company  to  the  customers  and 
this  is  estimated  to  be  worth  one-half  cent  per  kilowatt  hours. 

The  new  rates  were : 

For  the  first  900  kw.  hours,  8  cents  each. 
For  the  next  100  kw.  hours,  7  cents  each. 
For  the  next  200  kw.  hours,  6  cents  each. 
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For  the  next  300  kw.  hours^  5  cents  each. 

For  the  next  400  kw.  hours,  4^/^  cents  each. 

For  the  excess  over  1,900  kw.  hours,  4^/4  cents  each, 
and  cnstomei^  supply  their  own  new  bulbs. 

Since  the  appointment  of  a  new  Commission  during  this  inves- 
tigation of  the  subject  the  company  has  accepted  a  further  reduc- 
tion to  seven  cents  maximum.  A  computation  of  the  cost  of  produc- 
tion of  electricity  at  the  plants  of  the  Interborough  Company 
shows  that  with  the  improvement  of  machinery  and  the  enlarge- 
ment of  plants,  the  expense  decreases. 

'  Said  report  of  Mr.  Maltbie  appears  in  our  Tccord.  It  indicates 
that  his  statement  of  the  value  of  the  Company's  real  investment 
upon  which  he  estimated  a  fair  return  should  be  figured  was  based 
upon  a  report  of  a  former  Legislative  investigation. 

The  Public  Service  Commissioners'  reports  are  involved  and 
verbose  and  many  of  the  statements  of  fact  are  subject  to  explana- 
tions which  do  not  appear  on  the  face  of  the  reports. 

With  the  many  and  continuous  complaints  that  the  rates  of 
the  Company  are  too  high ;  with  oflScial  opinions  on  file  declaring 
that  the  Company  is  making  excessive  profits  paying  large  divi- 
dends on  inflated  capital  and  accumulating  a  very  large  surplus, 
it  seems  indefensible  that  the  Public  Service  Commission  has 
not  made  a  valuation  of  the  Company's  property  and  a  scientific 
determination  of  the  proper  rates  to  be  charged  free  from  favor 
to  or  discriminations  against  particular  customers. 

We  find  in  Manhattan  a  competing  company  known  as  the  Long- 
acre  Company  which  has  a  legal  franchise  and  is  entitled  to  exist. 
The  cost  of  competition,  however,  is  impossible  to  state  and  is 
hard  to  prove  in  a  rate  case.  This  Committee  did  not  undertake 
to  inquire  in  sufficient  detail  to  make  recommendations  as  to 
rates  although  in  the  case  of  the  Kings  County  Lighting  Com- 
pany in  examining  into  the  efficiency  of  the  Commission  a  great 
deal  of  detail  testimony  was  taken  concerning  a  gas  rate  case. 
This  is  covered  by  our  report  of  March  30,  1915. 

It  is  fair  to  state,  that  in  the  First  District  the  gas  and  electric 
utilities  are  in  the  hands  of  so  few  companies  that  nine  years' 
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existence  of  the  Public  Service  Commission  should  have  by  this 
time  produced  explicit,  scientific,  and  full  information  on  all 
subjects  concerning  the  service  and  rates  of  these  companies,  so 
that  satisfactory  adjustments,  fair  to  the  public  and  the  com- 
panies could  now  be  made.  We  find,  however,  that  this  is  not 
the  fact.  The  Public  Service  Commissions  have  been  dilatory", 
lunscientific,  careless  and  without  individual  responsibility  in 
these  matters  and  as  a  consequence  their  record  did  not  afford 
this  Committee  basis  for  any  reliable  conclusions. 

With  the  franchise  granting  power  vested  in  the  local  municipal 
authorities,  the  franchise  tax  power  vested  in  another  State  depart- 
ment and  the  Public  Service  Commission  having  no  authority 
nor  power  to  regulate  prices  of  staple  commodities  necessary 
to  use  in  the  production  of  gas  and  electricity  such  as  for 
instance,  gas-oil,  and  coal,  the  Public  Service  Commission  at 
best  are  in  a  difficult  position  which  illustrates  the  fact  that  the 
State  should  give  it  the  fullest  power  it  can  on  the  whole  sub- 
ject, center  responsibility,  simplify  functions  of  its  officers  and 
create  a  Commission  on  lines  broad  enough  so  that  it  may 
adopt  the  proper  policies  to  produce  perfect  efficiency  in  service 
over  the  entire  franchise  territorv. 


In  1914,  the  capitalization  (in  stock  and  bonds)  of  Public 
Service  Corporations  of  the  First  District  (New  York  city)  and 
the  number  of  each  class  was: 

(The  figures  in  parentheses  refer  to  number  of  companies.) 

Street  and  electric  railways 59  $802,272,605 

Steam  railroads 9  36,731,460 

Baggage  and  transfer  companies 2  1,250,000 

Stage  coach  companies 1  65,000 


Total  common  carriers 71  $840,319,065 
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Gas  companies   . IG  $210,060,500 

Gas  —  Electric  companies 3  5,823,000 

Electric  light  &  power  companies 9  139,095,151 

Electric  conduit  companies 2  17,458,000 

Steam  companies 1  8,176,956 


Total  light,  heat  and  power 31  $381,222,607 

Total    102        $1,221,541,072 


(This  does  not  include  the  indebtedness  of  various  corporations 
to  financing  and  holding  companies  for  advances  made  for  capital 
purposes.) 

In  1915,  the  total  capitalization  was  $1,325,273,546,  an 
increase  of  $93,731,876. 

For  the  year  ending  June  30,  1914,  the  total  operating  revenue 
of  transportation  companies  was  $100,414,615.12,  while  for  the 
year  ending  June  30,  1915,  the  total  operating  revenue  of  street 
railways  was  $93,644,428.41. 

For  the  year  ending  December  31,  1913,  the  revenue  from  gas 
sales  was  $34,835,211;  from  sales  of  electricity  $32,894,660;  a 
total  of  $67,729,871. 

WiKE  Tapping 

On  May  9,  1916,  the  Chairman  of  the  Committee  received  and 
read  into  the  record  a  letter  signed  by  eight  persons,  complaining 
of  "  the  abuse  of  ^  listening  in  on  the  telephone  wires  of  private 
citizens,'  and  requesting  an  investigation." 

For  a  number  of  years'  there  has  existed  a  system  of  espionage 
of  telephone  wires  by  police  officers,  which  can  be  broadly  divided 
into  two  classes : 

The  first  class  comprises  what  are  known  as  "  taps  "  placed 
upon  the  telephone  wires  by  the  Telephone  Company  at  the  request 
of  the  Police  Commissioner  upon  a  letter  being  delivered  to  the 
Telephone  Company  in  the  following  form : 

"  Sib  : —  I  have  reason  to  believe  that  the  following  tele- 
phones are  being  used  for  criminal  purposes,  and  respectfully 
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rcquefc''t  your  co-operatioii  iu  investigating  the  same,  (here 
follow  the  designation  of  telephones  by  central  office  and 
number). 

Respectfully, 

Geobge  Yunge, 
A,  J).  S.,  \st  GraiJe,  Xo.  (JS. 
Approved : 
A.   Woods, 

Police  Commissioner." 

Upon  receipt  of  this  letter  the  Telephone  Company  has  put 
the  **  taps  "  upon  the  wires  as  requested  and  through  this  device 
the  police  have,  at  what  was  called  a  "  listening  bureau  "  main- 
tained by  the  police  department,  listened  on  wires  so  tapped  or 
bridged.  A  squad  of  detectives  detailed  for  that  purpose  have 
listened  to  every  conversation  over  tlie  captured  wires  while  they 
were  under  observation.  The  purpose  of  this  form  of  letter 
evidently  was  to  secure  compliance  with  the  existing  law  in 
regard  to  giving  out  information  as  to  telephone  and  telegraph 
messages  as  it  appears  in  section  552  of  the  Penal  Law;  the 
Telephone  Company  insisting  that  they  should  receive  some 
authorization  from  the  head  of  the  police  department  showing 
that  the  purpose  of  "  tapping  "  was  for  the  detection  of  crime. 

The  second  class  of  taps  is  the  development  of  a  custom  for 
police  officers  to  tap  wires  believed  to  run  to  su&pected  pool  rooms, 
gambling  houses  and  disorderly  houses,  and  to  cut  into  cables  and 
listen  on  the  wires  until  locating  the  desired  wire.  With  an  appli- 
ance which  they  carry,  they  listen  on  these  wires  as  long  as  they 
please  without  the  knowledge  of  the  Telephone  Company  and  of 
their  superiors  although  such  listening  h^s  the  general  approval  of 
the  superior  officers.  No  record  is  kept  by  the  police  department 
of  this  kind  of  espionage.  The  police  officers  in  the  listrninj^ 
squad  arc  not  supervised,  no  superior  officer  ever  calls  upon  thoiii, 
their  work  is  not  under  any  particular  or  general  rules,  and  seem- 
ingly they  are  at  liberty  to  do  as  they  please. 

The  cause  of  the  eight  persons  complaining  to  this  Committee 
was  that  there  had  been  pending  a  proceeding  under  the  Moreland 
Act,  wherein  a  Commissioner  appointed  by  the  Governor  had  been 
taking  testimony  on  the  hearing  of  charges  of  neglect  of  duty  that 
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had  been  made  by  the  Commissioner  of  Charities  of  the  City  of 
Xew  York  against  the  State  Board  of  Charities. 

The  Mayor  aided  the  counsel  for  the  Commissioner  of  Charities 
to  secure  an  order  from  the  Police  Commissioner  requiring  the 
Telephone  Company  to  tap  the  wires  leading  from  the  homes  of 
a  Baptist  Minister  and  a  Priest  which  were  thus  connected  with 
the  **  listening  "  squad.  The  wires  of  the  hotel  in  which  resided  the 
Secretary  of  the  State  Board  of  Charities  were  also  tapped  in  the 
same  manner.  For  a  time  the  messages  of  all  the  guests  of  the 
hotel  were  listened  to,  in  order  to  get  the  messages  to  or  from  this 
gentleman.  These  messages  were  noted  by  the  "  listening  "  squad, 
given  to  the  Police  Commissioner,  by  him  passed  on  to  the  Mayor 
and  counsel  for  the  Commissioner  of  Charities,  who  made  use  of 
them  in  examining  witnesses  before  the  presiding  Commissioner. 
Counsel  thereupon  subpoenaed  the  men  whose  wires  had  been 
tapped  and  examined  them  before  the  presiding  Commissioner  in 
order  to  lay  foundations  for  a  charge  of  perjury.  The  presiding 
Commissioner  refused  to  receive  these  alleged  telephone  conversa- 
tions in  evidence,  but  an  incomplete  copy  of  them  was  forced 
into  our  record  by  the  Mayor  and  the  record  was  used  subse- 
quently in  criminal  prosecutions  that  were  undertaken  by  the 
representative  of  the  Commissioner  of  Charities  against  the  men 
accused. 

The  method  of  listening  and  recording  these  messages  is  as 
follows : 

There  is  a  room  occupied  by  the  squad  into  which  wires 
run,  on  which  the  captured  incsirap:os  enter,  and  the  detectives 
sit  at  a  table  with  apparatus  on  their  heads,  and  ordinary  slates 
and  pencils  in  hand.  When  a  message  comes  in,  a  man  on  duty 
listens,  and  jots  down  as  much  as  he  can,  makinf:^  no  attempt  to 
reproduce  accurately.  When  he  can  he  re-writes  tlio  message  on 
a  piece  of  paper,  filling  in  from  memory  what  is  ncc(\s?arv  to  com- 
plete the  sense.  As  he  gets  the  message  in  dialoc^ie  form,  he 
attempts  to  reproduce  it  in  that  form.  Afterwards  he  transcribes 
the  result  on  a  typewriter,  and  if  it  is  of  importance  he  sends  a 
transcript  to  the  Police  Commissioner  or  one  of  his  deputies. 
The  slate  is  cleaned  off  and  the  first  paper  transcript  is  destroyed. 
These  men  are  not  stenographers,  and  are  not  specially  trained 
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or  educated,  and  it  is  impossible  for  them  to  take  down  a  dialogue 
fully  and  accurately.  Physical  tests  of  the  men  and  of  the  system 
showed  its  uncertainty  and  unreliability  for  the  use  to  which  it 
was  put.  It  was  evident  to  this  Committee  that  the  policemen 
shrewdly  divining  the  objects  and  desires  of  their  superiors, 
helped  them  out,  in  the  form  and  contents  of  the  records. 

It  was  testified  that  during  two  years  nearly  four  hundred 
wires  had  been  put  under  observation  by  the  first  method  above 
described.  This  number  was  a  very  small  portion  of  the  total 
number  of  wires  used  by  the  company.  A  list  of  those  cases  was 
supplied  to  the  Committee,  In  a  majority  of  the  cases  the  per- 
sons or  places  observed  were  of  criminal  character,  and  by  listen- 
ing information  had  been  obtained  of  criminal  plans  and  purposes 
and  of  the  whereabouts  of  criminals. 

The  list,  however,  showed  a  number  of  respectable  people,  and 
a  number  of  respectable  offices,  stores  and  hotels,  where  the  mes- 
sages of  all  talkers  had  been  captured  in  the  hope  of  locating 
somebody. 

In  several  cases  the  wires  of  lawyers  were  captured  in  the  hope 
of  overhearing  arrangements  from  which  the  clients  of  those 
la^vyers,  or  persons  calling  upon  them,  might  be  arrested. 

Priests  and  Physicians'  wires  were  listened  on. 

In  one  case  a  large  banking  firm  suspecting  a  leakage  of 
information  concerning  \var  contracts,  and  tracing  it,  as  they 
believed,  to  some  person  having  desk  room  in  the  law  office  of 
Seymour  &  Seymour,  in  the  Equitable  Building,  employed  Wil- 
liam J.  Burns,  a  private  detective,  to  handle  the  case.  With  per- 
mission of  the  landlord  of  the  building,  and  the  cooperation  of  its 
superintendent  and  engineer,  but  without  permission  or  knowledge 
of  the  tenant,  he  placed  a  dictaphone  in  the  Seymour  office,  over- 
hearing and  transcribing  conversations  \vhich  occurred  there. 
With  a  key  he  let  himself  into  the  Seymour  office  and  examined 
the  office  and  papers  therein  in  the  night  time.  The  Seymour 
wire  was  connected  into  the  listening  room  of  the  Police  Depart- 
ment. 

There  is  a  system  of  listening,  at  the  Telephone  Company's 
headquarters,  where  operators  listen  continuously  at  subscribers' 
wires  which  are  put  under  their  observation,  at  will,  by  a  master 
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operator.  Subscribers'  wires  are  thus  listened  to  for  the  purpose 
of  sustaining  and  improving  the  service.  There  was  no  evidence 
of  the  misuse  of  this  power. 

The  telephone  is  connected  in  homes,  hotels  and  business  offices, 
offices  of  physicians,  lawyers  and  clergymen.  The  wire  is 
essentially  of  the  character  of  the  place  to  which  it  leads.  The 
Federal  Constitution  provides  as  follows: 

"  The  right  of  the  people  to  be  swiure  in  their  persons, 
houses,  papers,  and  eifects,  against  unreasonable  searches 
and  J^izures,  shall  not  be  violated,  and  no  warrants  shall 
issue,  but  upon  probable  cause,  suj)ported  by  oath  or  affirma- 
tion, and  particularly  describing  the  place  to  be  searched, 
and  the  persons  or  things  to  be  seized." 

The  section  of  the  Penal  Law  under  which  the  police  conducted 
their  operations  in  tapping  of  wires  in  co-operation  with  the 
Telephone  Company  and  which  it  is  claimed  justifies  such  tapping 
powers  is  section  552.  We  are  very  doubtful  whether  the  pro- 
visions of  this  section  are  broad  enough  to  justify  the  espionage 
which  has  been  conducted,  particularly  in  view  of  section  1423, 
which  became  a  law  after  section  552;  the  later  section  making 
it  a  crime  for  any  person  who  shall  willfully  and  unlawfully  cut, 
break,  tap,  or  make  connection  with  any  telegraph  or  telephone 
line,  wire,  cable  or  instrument,  or  read  or  copy  in  any  unauthor- 
ized manner  any  message,  communication  or  report  passing  over 
it  in  this  State. 

It  is  manifest  that  any  law  which  legalizes  the  tapping  of 
telephone  wires  destroys  the  privacy  of  the  use,  not  only  of  such 
wire  for  outgoing  messages,  but  for  all  use  of  such  wire  for  incom- 
ing messages  from  all  people,  thereby  of  necessity  putting  mes- 
sages not  in  any  way  claimed  to  be  criminal  under  espionage  — 
there  being  no  way  of  separating  the  use  between  criminal  and 
other  uses  —  and  requires  the  Telephone  Company  to  turn  over 
its  property  to  the  use  of  police  officials  for  the  detection  of  crime. 
To  a  certain  extent  this  is  a  taking  of  the  property  of  the  Tele- 
phone Company  and  of  the  private  citizens  affected  and  should  not 
I)e  done  without  providing  just  compensation  under  proper  pro- 
ceedings. 
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Listening  to  a  private  conversation  is  an  invasion  of  a  personal 
right  and  as  most  frequently  used  is  a  form  of  illegal  search,  the 
right  to  security  against  the  violation  of  which  is  guaranteed  the 
individual  by  constitutional  provisions.  While  the  fundamental 
right  of  the  citizen  and  the  corporation  may  be  fully  protected 
under  existing  statutes,  yet,  owing  to  the  practice  that  has  grown 
up,  the  Committee  recommends  the  enactment  of  laws  affirma- 
tively protecting  the  constitutional  rights  of  citizens  in  this  regard 
and  establishing  the  right  to  have  privacy  in  the  telephone  service. 

The  Public  Service  Commission  has  jurisdiction  of  this  subject. 

Contumacy 

Several  witnesses  declined  to  answer  questions  before  the  Com- 
mittee and  produce  testimony. 

Arthur  J.  Baldwin  was  under  examination  with  reference  to 
certain  speed  control  patents  which  in  the  fall  of  1914  he  offered 
to  the  General  Railway  Signal  Company,  one  of  the  bidders  for 
the  signal  system  of  the  New  York  Municipal  Railway  at  the 
time  when  it  was  bidding  for  the  contract. 

The  Committee  had  information  tending  to  show  that  a  Public 
Service  Commissioner  had  solicited  a  bribe  in  connection  with 
these  bids.  It  was  pertinent  and  necessary  to  know  how  Mr. 
Baldwin  had  become  possessed  of  the  patents  and  whether  he  was 
the  real  owner  or  the  representative  of  some  other  person,  and  if 
so,  who  that  person  was.  Under  command  of  a  subpoena,  duly 
served  upon  him,  requiring  him  to  produce  his  bank-book,  can- 
celed checks  and  check  stubs  and  account  books  relating  to  this 
alleged  acquisition  of  the  patents,  he  refused  to  produce  the  papers 
and  books  called  for. 

Robert  C.  Wood,  then  a  Public  Service  Commissioner,  and  P. 
Erskine  Wood,  his  brother,  also  refused  to  answer  questions  con- 
cerning books,  papers  and  actions  of  Robert  C.  Wood  in 
relation  to  these  signal  contracts. 

Frank  T.  Sherman,  a  witness,  on  advice  of  a  person  claiming 
to  be  a  lawyer,  whom  he  brought  with  him,  refused  to  produce 
certain  checks  and  vouchers  found  in  the  estate  of  Andrew  Freed- 
man,  which  he  then  had  with  him,  before  the  Committee  and 
concerning  which  a  witness,  Jaques  S.  Cohen,  was  then  also  tes- 
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tifying  before  the  Committee,  said  Cohen  having  been  Freedman's 
clerk.  Sherman  refused  to  produce  the  checks  or  permit  the 
Committee  or  the  Chairman  of  the  Committee  or  counsel  of  the 
Committee  to  inspect  the  same. 

Thomas  A.  Gillespie  and  Thomas  H.  Gillespie,  of  the  T.  A. 
Gillespie  Company,  were  the  contractors  for  the  third  tracking 
of  the  elevated  railroads  of  the  Interborough  Railroad  Company. 
Under  a  subpoena  duly  served  upon  them  to  produce  the  weekly 
reports  showing  the  transfers  of  money  between  their  New  York 
office  and  their  Pittsburg  office,  although  they  had  such  papers 
with  them,  they  declined  to  produce  them  or  to  allow  the  Com- 
mittee or  the  Chairman  of  the  Committee  or  the  counsel  of  the 
Committee  to  inspect  them  or  to  state  their  contents. 

Timothy  S.  Williams,  president  of  the  B.  R.  T.  Company, 
being  under  examination,  testified  that  during  the  negotiations 
leading  up  to  the  execution  of  the  Dual  subway  contracts, 
he  had  been  approached  by  a  man  who  mentioned  the  sum  of 
$500,000  to  be  paid  to  a  city  official  for  procuring  the  support 
of  that  city  official  on  behalf  of  the  railroad  of  which  Avitncts 
was  president  and  that  the  witness'  had  immediately  and  emphati- 
cally refused  to  consider  the  offer. 

The  witness  refused  to  state  the  name  of  the  person  who  made 
that  statement  to  him  and  refused  to  answer  questions  as  to  the 
identity  of  that  person. 

Joseph  S.  Auerbach,  member  of  a  law  firm,  counsel  for  the  New 
York  Dock  Company,  appeared  before  the  Committee  and 
testified  that  some  person  had  suggested  to  him  oii  behalf  of  the 
Jfew  York  Dock  Company  that  in  relation  to  the  negotiation, 
stated  elsewhere  in  this  report,  he  should  employ  additional  coun- 
sel at  a  stated  fee  of  $50,000,  naming  the  person  proposed  as  such 
additional  counsel.  The  witness  refused  to  state  the  name  of  the 
person  who  had  made  this  suggestion  and  refused  to  answer  the 
questions  as  to  the  identity  of  that  person.  This  witness  not  only 
committed  contempt,  your  Committee  believes,  but  caused  a 
peculiar  situation,  because  Mr.  Fairfax  Landstreet,  chairman  of 
the  executive  committee  of  the  New  York  Dock  Company,  later 
sworn  testified  that  he  was  informed  that  the  additional  counsel 
recommended  was  former  Senator  William  H.  Reynolds,  a  lawyer 
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and  real  estate  operator  in  the  city  and  an  acquaintance  and 
friend  of  the  present  Mayor,  who  was  then  a  member  of  the 
Sinking  Fund  Commission,  and  Landstreet  stated  that  it  was 
represented  to  him  that  Reynolds  could  be  of  assistance  in  carry- 
ing through  or  hurrying  through  the  contracts  which  the  New 
York  Dock  Company  then  had  with  the  city. 

Mr.  Eeynolds  later  appeared  before  the  Committee  voluntarily 
and  denied  very  emphatically  that  he  had  anything  to  do  with  the 
matter,  but  on  account  of  the  peculiar  situation,  he  not  knowing 
the  name  of  the  individual  who  suggested  the  thing,  was  thus 
unable  to  make  a  clear  denial  on  the  record. 

What  the  Committee  desires  to  indicate  is  that  ex-Senator  Rey- 
nolds, having  had  his  name  mentioned  in  relation  to  this  affair, 
was  also  entitled  to  know  the  name  of  the  person  who  su^ested 
it.  The  Committee  feels  bound  to  state,  however,  that  Mr.  Rey- 
nolds did  not  request  that  Mr.  Auerbach  be  again  brought  before 
the  Committee  or  offer  any  assistance  to  the  Committee  in  ascer- 
taining the  name  of  the  person  making  this  suggestion. 

Advertising  and  K^ews-Stand  Privileges 

Some  evidence  was  taken  by  the  Committee  on  the  subject  of 
advertising  and  news-stand  privileges  and  passenger  transportation 
service. 

It  appears  that  the  lessees  of  the  present  operated  New  York 
subways  have  made  an  exclusive  contract  with  one  firm  for  all 
advertising  and  news-stand  privileges  available  along  these  sub- 
ways and  also  along  elevated  lines  operated  by  them,  the  proceeds 
of  which  contract  are  retained  by  the  public  service  corporations 
as  a  part  of  its  profits,  and  the  profits  derived  from  the  execution 
of  its  contract  are  taken  by  the  contractor-concessionaire,  who  sells 
the  advertising  space  on  the  walls  of  the  subway  and  convenient 
places  on  the  elevated  structure  and  establishes  news-stands  at 
stations,  from  which  are  sold  books,  papers,  magazines,  candy, 
tobacco,  etc.  These  stands  or  stores  occupy  space  which  could  be 
utilized  for  other  purposes  during  rush  hours. 

The  testimony  was  taken  on  complaint  of  the  publisher  that 
the  contractor  who  was  in  exclusive  possession  of  this  privil^e  in 
the  public  streets,  discriminated  against  this  publisher  and  refused 
to  handle  his  product  on  equal  terms  with  others.    Ward  &  Qow, 
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Hie  contractor,  claim  they  were  not  subject  to  regulation  or  super- 
vision but  that  they  were  exercising  a  private  right.  No  con- 
tention was  made  by  the  Interborough  Company. 

The  inquiry  developed  that  the  Dual  Subway  Contracts  recog- 
nized the  situation  by  providing  that  such  privileges  after  the  road 
shall  be  operated  under  those  contracts  shall  be  let  on  competitive 
bidding  and  the  proceeds  enure  to  the  benefit  of  the  contract,  from 
which  the  city  will  receive  half,  provided  there  is  anything  left 
after  the  preferentials  to  the  railroads  will  be  paid,  and  to  which 
they  will  first  be  applied. 

Keeping  in  mind  a  few  essentials  and  elementary  principles 
governing  the  use  of  franchise  in  the  highways,  it  is  the  opinion 
of  your  Committee  that  the  State,  in  granting  a  franchise  or  in 
authorizing  the  municipality  to  do  so,  only  authorizes  the  use  of 
the  street  or  right  of  way  occupied  for  the  purpose  of  transporta- 
tion, and  that  it  does  not  carry  with  it  any  right  or  authority  to 
advertise  or  set  up  places  of  business  for  trade  along  the  route ; 
that  the  Interborough  Railroad  Company  under  the  conditions 
has  no  more  right  or  power  to  use  advertising  space  on  the  walls 
of  the  subway  than  the  Third  Avenue  Railway  Company  has 
while  operating  on  the  surface  of  the  street  to  use  advertising  space 
along  the  sidewalk. 

There  is  no  more  right  in  the  operators  of  the  subway  or  elevated 
to  establish  stands  or  stores  for  trade  than  it  would  have,  were  it 
operating  on  the  surface  of  the  street,  and  that  such  concerns 
should  be  governed  as  other  like  conditions  in  the  streets,  through 
the  license  department. 

Patents  on  Equipment 

In  the  inquiry  concerning  the  operation  of  the  Interborough 
Railroad  Company  it  developed  that  the  Vice-President  of  the 
concern,  through  his  experience  and  application  of  his  time  during 
the  operation  of  the  utility,  became  informed  of  ideas  as  to 
improvements  in  certain  mechanical  attachments  to  the  equipment, 
such  as  coasting  clocks,  anti-climbers,  rail  cleaners,  strap  hangers, 
and  other  devices,  which  he  developed  at  the  expense  of  the  com- 
panv  and  received  in  his  own  name  patents  thereon,  the  title  to 
which  he  held  and  sold  the  rights  to  manufacture  the  same  to 
corporations  of  which  he  was  the  incorporator,  which  in  turn* 
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secured  large  profit  protected  by  the  patent,  in  selling  the  same 
to  railroads,  including  the  railroad  of  which  he  was  Vice-Presi- 
dent, and  in  the  service  of  which  he  obtained  the  knowledge  of 
which  the  patent  was  based.  In  addition  to  his  salary,  which  was 
generous  ($50,000  per  year),  he  received  and  kept  for  his  own 
use  royalties  and  allowances  for  the  use  of  these  patent  devices 
from  the  Interborough  Eailroad  Company  and  still  enjoys  them 
and  also  profits  from  the  corporation  to  whom  he  gave  as  a  con- 
sideration exclusive  right  to  manufacture  the  same  which  increases 
his  income  by  a  very  considerable  amount. 

There  appears  to  the  Committee  no  law,  custom  or  other  good 
excuse  or  reason  why  an  officer  of  a  public  serving  corporation 
should  under  these  circumstances  be  in  any  better  position  than 
an  employee  of  any  other  concern  who  is  bound  by  the  law  that 
the  employer  is  entitled  to  the  patent  or  any  device  which  the 
servant  shall  conceive  while  in  the  discharge  of  his  duties  on  the 
time  of  the  employer,  and  the  Committee  suggests  that  intelligent 
regulation  by  an  efficient  Public  Service  Commission  would  earn 
the  respect  of  the  stockholders  of  the  public  service  corporation  by 
enforcing  the  rula 

Some  Other  Matters 

The  Committee  in  the  course  of  the  inquiry  took  testimony  in 
relation  to  various  other  subjects  like  the  Fifth  Avenue  Bus  Line 
working  on  an  exclusive  franchise.  The  failure  to  operate  Center 
Street  loop ;  the  ignoring  of  the  provisions  in  the  contracts  respect- 
ing the  erection  of  pipe  galleries  in  the  construction  of  new  sub- 
ways and  as  bearing  upon  the  proper  deportment  of  public  serv- 
ice corporation  officials  in  outside  real  estate  speculations 
depending  upon  the  operation  of  the  utility;  establishing  meter 
corporations;  also  the  erection  with  the  consent  of  the  public 
Service  Commission  in  the  bookkeeping  of  suspense  accounts  to 
which  matters  were  charged  and  from  which  at  times  when  the 
public  attention  was  otherwise  engaged  accounts  could  be  taken 
and  made  the  subject  of  determinations  and  charged  to  other 
objects. 

These  matters  of  deportment  of  officials  of  public  serving  cor- 
porations, as  for  instance  the  purcliase  of  equipment  and  supplies 
from  concerns  in  which  the  officer  might  be  interested,  are  subjects 
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the  Committee  hope  the  new  Public  Service  Coininission  will  take 
up  and  properly  discharge  the  duty  oi  the  State  in  respect  thereto. 

During  the  investigation  there  were  some  complaints  on  behalf 
of  the  men  employed  in  the  operation  of  public  serving  corpora- 
tions and  by  contractors  constructing  the  new  subway.  On  account 
of  the  limited  time  no  extended  investigation  in  this  regard  was 
possible.  It  did  appear,  however,  in  relation  to  the  contracts  for 
construction  that  little  or  no  attention  was  paid  to  tlie  enforcement 
of  the  provisions  of  the  Labor  Law  required  by  law  to  be  incor- 
porated in  these  contracts  and  the  Public  Service  Commission 
gave  no  attention  whatever  or  any  attempt  to  enforce  these  provi- 
sions in  the  contracts.  It  appeared  that  men  worked  in  dangerous 
places  below  the  ground  and  under  the  water, —  some  of  whom 
were  denominated  "  muckers," —  who  were  receiving  from  $1.60  to 
$1.75  a  day  and  it  would  seem  this  was  less  than  the  prevailing 
scale  of  wages. 

The  meaning  of  the  term  "  prevailing  rate  of  wages  "  is  obvious, 
but  in  the  community  where  there  is  no  other  industry  than  the 
particular  one  in  wiiich  the  men  are  employed  in  a  public  contract 
there  seems  to  be  no  criterion  from  which  a  conclusion  as  to  what 
is  the  prevailing  rate  of  wages  can  be  found. 

The  Public  Service  Commission  did  not  neglect  any  opportunity 
to  assist  in  the  lixing  of  the  salary  of  the  presidents  and  prineipj)! 
officers  of  the  railroads  in  the  dual  subway  matter,  and  even  inter- 
ested themselves  sufficiently  to  make  a  prior  determination,  includ- 
ing an  additional  per  cent  to  the  president  of  the  Interborough 
Railroad  Company  of  $150,000,  while  it  paid  absolutely  no  atten- 
tion to  the  question  of  the  prevailing  rate  of  wages  for  men  work- 
ing on  these  contracts.  The  $150,000  bonus  to  the  president  of  the 
I.  R.  T.,  invested  in  the  Interborough  Rapid  Transit  Company 
stock,  which  earns  23  per  cent,  will  enable  Mr.  Shouts  to  employ 
fifty  men  in  perpetuity  and  pay  them  two  dollars  per  day. 

One  of  the  Public  Service  Commissioners,  who  was  secretary  of 
the  Commission  when  the  contracts  were  executed,  voluntarily 
appeared  as  a  witness  before  the  Committee  and  warned  the  com- 
munity that  in  case  wages  should  be  increased  the  city  is  a  partner 
of  the  railroad,  and  therefore  any  raise  of  wages  would  fall  on  the 
taxpayers  of  the  city. 
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Second  District 

The  Second  District  Commission  was  not  the  subject  of  as 
detailed  and  searching  investigation  as  the  Commission  of  the 
First  Diistrict.  Enough  was  developed  in  the  inquiry  that  was 
made,  to  show  that  the  same  theory  of  operation  prevails  in  both 
Districts.  The  general  results  in  each  are  the  subject  of  the  same 
criticism;  and  the  same  influences  affected  the  results. 

Its  detornii nations  have,  with  few  exceptions,  affected  but  a 
small  nuinl)cr  of  the  many  people  under  its  control  and  applied 
to  a  limited  portion  of  the  territory  under  its  jurisdiction. 

The  Second  District  subordinates  were  not  in  so  close  touch 
with  the  subject  matter  of  the  complaints  or  the  personnel  of  the 
complaints  distributed  over  a  wide  territory. 

The  Second  District  Commission  has  a  much  less  expensive 
force  than  the  First  District,  although  it  maintains  a  main  office 
at  Albany  and  branch  offices  at  Xew  York  and  Buffalo.  It  is 
equipped  as  well  for  the  administration  of  its  duties  as  the  First 
District  Commission;  of  course,  it  has  no  duty  of  constracting 
railroads.  The  same  faults  of  administration  exist  in  both  juris- 
dictions. The  rules  now  enforced  in  both  departments  make  for 
unnecessary  red  tape  in  the  formulating  of  complaints  or  criti- 
cisms of  undesirable  or  unlawful  conditions ;  for  delay  in  decis- 
ions; for  confusion  in  the  record,  and  for  impotency  in  decree  or 
judgment  finally  rendered. 

A  final  order  not  obeyed  l)ecx)mes  again  the  subject  of  com- 
plaint. Xo  particular  Commissioner  or  Department  in  either 
Commission  is  directly  responsible  for  the  enforcement  of  the 
Commissions'  orders.  Final  orders  are  hesitatingly  entered, 
calmly  disobeyed  and  quickly  forgotten.  Hearings  are  adjourned 
on  the  sliichtest  pretext ;  the  sitting  Commissioner,  under  a  well- 
established  plan  of  procedure,  is  constantly  seeking  adjustments 
or  compromises  of  the  immediately  existing  difficulty  so  that  a 
final  decision  may  be  avoided;  complaints  of  citizens  or  of  munici- 
palities against  rates  or  service  have  been  made  the  official  excuse 
for  extensions  of  corporate  powers  and  increases  of  corporate 
incomes. 

The  determination  of  the  Commission  in  the  Second  District 
have  not  always  been  in  accord  with  the  strict  provisions  of  the 
statute. 
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The  Commission  has  in  some  cases  seemingly  resented  the  regu- 
latory obligation  imposed  upon  it  by  the  law  and  has  calmly 
ignored  specific  statutory  direction.  Most  of  the  decisions  ren- 
dered have  been  compromises  between  the  demands  of  the  law  and 
the  desire  of  the  r^ulated  corporations. 

The  Commission  has  not  created  precedents.  Complaints  inves- 
tigated have  not  been  followed  by  definite  decision  as  required  by 
the  expressed  provisions  of  the  law ;  rate  cases,  ultimately  result- 
ing in  slight  reduction,  have  gone  on  for  as  long  as  seven  years, 
during  which  the  offending  corporation  continued  to  collect  the 
objectionable  rate.  Intangible  property  rights  have  been  the  basis 
of  stock  issues  with  the  consent  of  the  Commission,  and  a  simple 
license  granted  by  a  foreign  government  and  subject  to  its  arbi- 
trary revocation  has  been  the  basis  (with  the  Commission's  con- 
sent) of  a  stock  issue  of  at  least  a  million  dollars  to  be  used  to 
acquire  control  of  an  American  company  (Canadian-American 
[Power  Company  case).  The  Empire  United  Railways,  Inc., 
applying  to  the  Commission  for  bonds  and  stock  issues  involving 
$10,000,000,  obtained  a  decision  approving  the  application  in 
the  form  and  to  the  extent  of  its  demands  in  about  seven  months ; 
this  although  prerequisite  demands  made  by  the  Commission  as  a 
condition  of  the  merger  had  not  been  complied  with  and  although 
the  capitalization  department  working  on  the  case  had  not  made  a 
report;  and  which  report  when  made,  did  not  justify  the  Commis- 
sion's order  for  stock  or  bond  issue  in  the  amount  permitted.  A 
capitalization  case  in  seven  months  —  a  rate  case  in  seven  years. 

The  city  of  Lockport,  through  its  Common  Council,  protested 
against  the  rates  for  electric  light  and  power  and  applied  to  the 
Commission  for  relief.  It  applied  to  the  Commission  for  experts 
to  develop  the  facts.  These  were  denied  by  the  Commission  with 
the  excuse  that  the  force  was  busy  and  that  in  any  event 
the  Commission  should  not  take  part  in  the  controversy.  Facing 
a  rate  case,  the  company  with  the  assistance  of  the  Commission 
made  ex  parte  re-allocation  of  the  property  used  in  the  service,  and 
then  it  applied  for  a  rate  readjustment.  The  city  administra- 
tion was  obliged  at  large  expense  to  employ  experts  and  then  made 
a  perfunctory  contest,  and  the  net  result  was  that  the  city's  efforts 
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to  reduce  electric  costs  produced  an  increased  income  to  the  elec- 
tric company  of  $42,000  per  year,  and  this  by  order  of  a  Com- 
mission charged  by  the  law  with  the  responsibility  of  making  its 
own  investigations  to  arrive  at  the  facts  pertinent  to  the  subject 
matter  of  pending  complaints. 

The  details  of  this  proceeding  are  obtainable  in  the  record  of 
the  Committee's  investigation  of  the  Lockport  Kate  Case.  The 
investigation  resulted  in  a  rehearing  being  granted  in  June,  19 IG. 

The  Public  Service  Commission  has  failed  to  protect  the 
investor  by  requiring  actual  tangible  property  underlying  the  bond 
issues  permitted  by  it. 

Reference  is  made  to  the  final  report  of  1915  (April  20,  1915) 
for  more  detailed  facts  concerning  the  Second  District  Com- 
mission« 

Conclusions 

Out  of  a  multitude  of  subjects  examined  by  the  Committee  those 
which  have  been  discussed  were  selected  after  the  Committee  had 
reached  its  conclusion,  because  of  their  value  in  demonstrating, 
first  the  weakness  and  inefficiency  of  the  legal  system  under  which 
the  State  of  New  York  for  nearly  ten  years  has  been  operating  its 
experiment  in  supervising  and  controlling  the  services  which  are 
l)eing  rendered  to  the  public  by  various  companies,  and  secondly 
the  qualities  in  Public  Service  Commissioners  which  have  con- 
tributed. 

The  Committee  did  not  reach  its  conclusions  because  of  any 
predisposition  against  the  principle  of  State  regulation;  but 
believing  that  the  success  of  the  experiment,  and  the  prevention 
of  great  and  hazardous  changes  in  our  political  econamy,  depend 
upon  the  correction  quickly  of  vital  errors  in  the  system 

The  negotiating,  drawing  and  executing  of  the  subway  con- 
tracts are  replete  with  illustrations  of  the  neglect  and  even  the 
betrayal  of  the  interests  of  the  public  and  there  are  many  illus- 
trations showing  the  Public  Service  Commissions  have  not  exe- 
cuted the  State  functions  that  are  lodged  in  the  office. 

The  acts  of  various  city  officials  are  shown,  not  merely  to 
show  their  faults,  but  also  the  failure  of  the  State  to  check  the 
local  authorities. 

The  vicious  dual  subway  contracts  were  attended  by  construc- 
tion   operations    distinguished    by    gross    favoritism,     reckless 
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expenditure,  inadequate  supervision  by  the  Commission  and 
fatally  negligent  inspection  of  work. 

The  failure  to  give  each  commissioner  his  separate  respon- 
sibility whereby  the  duties  of  the  board  are  mixed  inextricably 
and  laid  generally  upon  the  five  commissioners,  have  provided 
objectionable  commissioners  with  excuses  for  misconduct,  and  bury 
the  men  with  good  intentions  under  masses  of  unrelated  and 
impossible  functions  that  discourage  them  and  destroy  all  possi- 
bility of  real  efiiciency. 

Many  other  operations  and  acts  in  matters  entirely  separate 
from  the  subway  contracts  showing  the  defects  and  the  evils  in  the 
subway  matters  were  not  peculiar  to  those  concerns. 

Transportation  in  its  broadest  sense  bears  directly  on  the 
cost  of  living.  The  cost  of  coal  at  the  mine,  oil  at  the  well,  and 
food  at  the  farm  is  not  a  fact  with  which  the  public  quarrel. 
The  cost  there  is  relatively  small,  and  conditions  sufficiently 
governed  by  natural  laws.  The  consumer  pays  the  added  cost  of 
transportation  in  some  form  and  the  price  to  him  depends  on 
where  he  gets  it,  and  if  too  high  his  calls  on  government  can  only 
be  met  by  effectual  regulation  of  the  transportation  facility  and 
attendant  pursuits. 

Therefore,  we  have  given  the  facts  which  our  inquiry  has 
brought  out  for  guidance  in  legislation  affecting  that  class  of 
transportation  agencies  which  we  define  as  public  serving  enter- 
prises within  the  scope  of  our  investigation. 

Our  conclusions  and  recommendations  follow : 
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CoxcEBNiNo  Legislation. 

The  joint  resolution  appointing  this  Committee,  among  other 
things  required  thereby,  was  an  examination  and  revision  of 
the  Public  Service  Commissions  Law,  and  such  other  laws  or 
parts  of  laws  as  may  be  necessary  to  harmonize  the  existing  pro- 
visions of  statute  law  applicable  to  the  regulation  of  public 
utilities,  and  to  submit  to  such  Legislature,  as  a  part  of  its  report. 
such  legislative  bills,  as,  in  the  judgment  of  the  Committee,  may 
be  deemed  to  be  necessary  and  proper  for  the  purposes  aforesaid. 

In  pursuance  of  that  direction  the  Committee  has  taken  a 
considerable  amount  of  testimony  and  examined  the  laws  and 
statutes  of  the  State  relating  to  Public  Service  utilities  including 
the  Public  Service  Commissions  Law;  the  Kailroad  Law;  the 
Transportation  Corporations  Law;  and  also  the  statutes  of  other 
states,  and  the  Interstate  Commerce  act  relating  to  the  same 
subject,  together  with  the  decisions  and  opinions,  both  of  courts 
and  commissions,  construing  such  statutes  and  laws,  and  particu- 
larly the  laws  of  this  State  and  also  a  large  amount  of  data 
furnished  in  the  form  of  pamphlets,  briefs  and  legislative  recom- 
mendations by  public  officials,  representative  bodies  and  others, 
to  all  of  which  the  Committee  has  given  careful  consideration. 

In  addition  to  the  foregoing,  the  Committee,  throughout  its 
investigation  has,  in  large  part,  directed  the  course  of  its  investi- 
gation so  as  to  furnish  the  largest  possible  measure  of  information 
from  actual  experience  under  the  law,  for  the  purpose  of  deter- 
mining what,  if  any,  changes  in  the  law  should  be  recommended 
in  its  report. 

The  Committee  further  inquired  into  and  sought  to  ascertain 
the  state  of  the  public  thought  in  relation  to  the  policy  of  govern- 
mental regulation  of  utilities  and  particularly  in  relation  to  the 
law  and  its  administration  in  this  State  and  also  upon  changes 
therein,  if  any,  desired  or  desirable. 

As  a  result  of  its  inquiry,  the  Committee  recommends : 

( 1 )  A  restoration  to  the  City  of  New  York  of  the  powers 
heretofore  conferred  upon  the  Board  of  Rapid  Transit  Com- 
missioners and  now  being  exercised  by  the  Public  Service 
Commission  of  the  First  District. 
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(2)  A  reorganization  of  the  Public  Service  Commission. 

(3)  A  revision  and  reconstruction  of  the  Public  Service 
Commissions  Law ;  the  consolidation  into  one  chapter  of  the 
Kailroad  Law  and  Transportation  Corporations  Law;  also 
some  amendments  to  other  laws  as  hereinafter  set  forth. 

The  Public  Service  Commissions  of  this  State  as  now  constituted 
consist  of  two  separate  and  distinct  boards  having  equal  powers 
over  like  subject  matter  but  divided  territorially,  each  with 
exclusive  jurisdiction  within  its  designated  territory,  except  that 
the  second  district  has  State-wide  jurisdiction  over  telephone  and 
telegraph  corporations  and  facilities  and  over  railroads  not  lying 
wholly  w^ithin  the  First  District ;  and,  except  that  each  Commission 
has  some  measure  of  concurrent  jurisdiction  over  railroad  and 
street  railroad  corporations  and  facilities  lying  partly  in  both  dis- 
tricts; and  except  that  the  First  District  Commission  exercises 
exclusive  jurisdiction  over  rapid  transit  railroads  and  facilities 
within  Greater  New  York. 

New  York  is  the  only  State  that  has  thus  far  adopted  the  plan 
of  divisional  jurisdiction  on  territorial  lines.  Some  of  the  states, 
however,  have  divided  the  regulatory  powers  on  functional  lines, 
similar  to  the  method  employed  in  this  State  prior  to  the  creation 
of  the  present  Commissions,  namely,  giving  to  one  board  control 
over  transportation  service  and  facilities  and  the  other  over  gas, 
electricity  and  such  like  public  service  as  generally  obtains  in 
municipalities;  but,  in  all  of  the  states  dividing  their  regulatory 
powers  on  functional  lines,  they  have  in  every  instance,  given  to 
each  commission  state-wide  jurisdiction  over  such  class  or  classes 
of  public  service  corporations  and  facilities  as  are  made  subject  to 
the  powers  of  the  commission  established  for  such  class  or  classes. 

Regulatory  powers  of  the  State  should  apply  to  and  be  exercised 
without  distinction,  for  the  benefit  of  the  entire  State  and  of  every 
of  its  citizens,  whether  individual  or  corporate,  and  the  Committee 
believes  that  the  consensus  of  public  thought  on  the  subject  demands 
that  the  general  jurisdiction  of  a  State  regulatory  body  should  be 
territoriallv  co-extensive  with  the  boundaries  of  the  entire  State. 

This  was  clearly  understood  at  the  time  of  the  enactment  of  the 
Public  Service  Commissions  Law  in  1907,  creating  the  present 
commissions  but,  owing  largely  to  the  rapid  transit  situation  then 
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existing  within  the  city  of  New  York  it  was  then  deemed  expedient 
to  try  the  experiment  of  providing  a  separate  regulatory  commis- 
sion for  that  city,  giving  to  it  the  additional  powers  at  that  time 
being  exercised  by  the  Board  of  Rapid  Transit  Railroad  Com- 
missioners. 

Transfer  of  Rapid  Transit  Powers. 

The  present  Rapid  Transit  Act  was  passed  by  the  Legislature 
in  1891.  By  this  act  the  Legislature  created  a  board  for  the  pur- 
pose of  providing  additional  transit  facilities  in  New  York  city. 
The  members  of  the  board  so  constituted  were  named  in  the 
statute  and  their  powers  and  duties  were  designated  to  provide  for 
the  planning  and  construction  of  railroads,  subways  and  other 
rapid  transit  facilities  in  that  city. 

The  Act  of  1891  provided  for  a  permanent  commission  and 
applies  only  to  cities  of  the  State  having  over  one  million  inhabi- 
tants. This  act,  however,  did  not  provide  for  the  city's  building 
and  owning  its  rapid  transit  facilities  or  the  leasing  thereof  for 
terms  of  years  to  operating  companies.  This  policy  was,  however, 
adopted  by  the  Legislature  in  1894  by  amendments  to  the  Rapid 
Transit  Act  (Laws  1804,  chapters  528,  752).  These  amendments 
provided  for  a  referendum  to  the  electorate  of  New  York  city  on 
the  question  as  to  whether  municipal  construction  or  the  sale  of 
franchises  as  provided  in  the  original  act  of  1891  should  be  adopted. 

The  Act  of  1894  outlined  the  terms  under  which  such  contracts 
could  be  let. 

The  election  following  the  enactment  of  the  amendment 
of  1894,  resulted  in  favor  of  municipal  construction  by  the  Rapid 
Transit  Board.  It  was  not,  however,  until  February  26,  1900, 
that  tlic  first  contract  for  the  ccnistruction  of  subways  by  the 
munif.ipnlity  was  entered  into. 

Thereafter,  and  on  July  21,  1902,  a  second  contract  was  let  for 
additional  subways.  Under  those  two  contracts  the  original  sub- 
ways were  constructed. 

Those  contracts  provided  for  tlio  construction  of  the  subways 
and  also  for  the  operation  and  maintenance  thereof  under  lease. 

In  the  course  of  the  progress  of  the  construction  of  the  subways 
and  as  a  necessary  part  of  the  plan,  the  Interborough   Rapid 
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Transit  Company  was  organized  and  took  over  by  assignment  the 
leasehold  rights  contained  in  these  contracts  with  the  city. 

Such  corporation  in  addition  to  its  subway  leases  also  acquired 
control  by  lease  of  the  Manhattan  Elevated  System.  In  addition 
to  these  transit  facilities  the  Metropolitan  Street  Railway  Company 
also  operated  surface  street  railway  facilities  within  the  city  of 
Xew  York.  Competition  between  these  two  aggregations  finally 
resulted  in  a  combination  of  the  two  companies. 

-From  the  letting  of  the  second  contract  in  1902  no  further  con- 
struction contracts  were  let  by  the  Rapid  Transit  Board  until  in 
the  spring  of  1907,  when  five  separate  and  relatively  small  con- 
tracts for  the  construction  of  Center  street  loop  were  concluded. 
The  rapid  growth  of  the  city  in  population  and  industrial 
development  far  exceeded  the  transportation  facilities  then  exist- 
ing within  the  city,  resulting  in  great  inconvenience  and  discom- 
fort and  producing  great  dissatisfaction  and  discontent  among 
the  people,  both  of  Brooklyn  and  Manhattan.  These  conditions 
produced  in  the  city  of  Greater  Ifew  York  a  problem  which 
l)ecame  of  very  great  concern  both  to  the  State  and  the  city. 

Accordingly,  on  the  recommendation  of  Governor  Hughes,  a 
separate  commission  was  created  for  the  territory  including  the 
city  of  Greater  New  York  to  which  commission  was  given  the 
additional  powers  of  the  then  Rapid  Transit  Board  of  Railroad 
Conamissioners,  and  such  latter  Board  was  abolished. 

Shortly  thereafter  the  Commissioners  were  appointed.  The 
Committee  found  little  constructive  activity,  however,  on  the  part 
of  the  Commission  of  the  First  District  from  the  time  of  its  crea- 
tion in  1907  until  about  1909.  The  same  congestion  of  traffic 
which  caused  the  creation  of  the  Raj)id  Transit  Board  existed; 
the  same  criticism  which  caused  it  to  be  discarded  remained,  and 
not  until  March  19,  1913,  were  the  "  Dual  Subway  Contracts '' 
for  the  construction  of  the  so-called  dual  system  of  subways 
entered  into  by  the  Commission  on  behalf  of  the  city  and  the  Inter- 
borough  Rapid  Transit  Company  and  the  Xew  York  Municipal 
Railway  Company. 

The  subway  and  elevated  constructions  provided  for  in  these 
two  latter  contracts  has  now  been  in  progress  for  almost  four 
years  and  it  is  estimated  bv  one  of  the  Commissioners  that  the 
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entire  coiisstructious  provided  for  in  these  contracts  will  be  com- 
pleted within  the  next  two  years.  A  considerable  portion  of  the 
constrictions  provided  for  on  these  contracts  is  now  completed 
and  under  operation  and  a  considerable  additional  part  thereof 
will  probably  be  ready  for  operation  within  the  present  year. 

Commissioner  Travis  II.  Whitney  of  the  First  District  Commis- 
sion, in  a  public  statement  said: 

'*  The  dual  system  will  add  something  over  325  track  miles 
to  the  rapid  transit  lines  of  this  city.  Of  these  about  ninety 
are  now  in  operation.  These  include  the  new  third  tracks 
on  the  elevated  extensions  of  the  Brooklyn  Rapid  Transit 
system  and  the  Fourth  avenue  and  Sea  Beach  subways,  giv- 
ing to  South  Brooklyn  a  greatly  shortened  running  time  and 
therefore  improved  transit  facilities.  The  Interborough  has 
put  in  operation  new  third  tracks  on  the  Second,  Third  and 
Xinth  avenue  elevated  lines  and  the  Steinway  tunnel  to  the 
Queensboro  Plaza. 

"  It  is  hoped  that  the  Commission  will  have  ready  to  put 
in  operation  before  the  end  of  the  year  the  Astoria  elevated 
and  within  a  short  time  after  that  the  elevated  line  to  Corona ; 
shortly  after  that  the  connection  of  the  Manhattan  Second 
avenue  elevated  to  the  Astoria  and  Corona  lines.  By  the 
end  of  summer  the  Commission  hopes  to  have  ready  the  Lex- 
ington avenue  and  Seventh  avenue  subways  in  Manhattan, 
together  with  the  Bronx  extensions  of  the  Lexington  avenue 
subway.  In  Brooklyn  the  Interborough  will  be  able  to  oper- 
ate the  present  subway  out  Flatbush  avenue  through  Eastern 
Parkway  as  far  as  Utica  avenue  and  later  to  Brownsville. 
The  Brooklyn  Rapid  Transit  Company  will  be  able  to  oper- 
ate its  trains  on  the  Fourth  avenue  system  through  Canal 
street  and  up  Broadway  as  far  as  Fourteenth  street.  Alto- 
p:ether  nearly  300  miles  of  new  track  should  be  in  operation 
bv  the  end  of  1917." 

With  the  completion  of  these  facilities  it  is  expected  that  a  large 
part  of  the  present  congestion  will  have  disappeared. 

The  original  subw^ays  contained  seventy-three  miles  of  single 
track  and  the  Manhattan  elevated  system  contained  118  miles  of 
single  track,  the  Brooklyn  Elevated  System  contained  105  miles 
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of  single  track.  Thus,  at  the  time  of  the  making  of  the  dual 
subway  contracts  the  total  combined  single  track  mileage  for  rapid 
tranisit  purposes, in  the  city  of  Kew  York  was  29 G  miles.  Under 
the  contracts  and  the  certificates  related  thereto,  this  mileage  will 
be  increased  by  322  7/10  miles.  Thus  more  than  doubling  the 
single  track  mileage  existing  in  the  rapid  transit  system  prior  to 
March  19,  1913,  the  date  of  the  making  of  the  Dual  Subway  con- 
tracts. (8ee  address  of  LeKoy  T.  Ilarkncss,  Assistant  Counsel  to 
the  Public  Service  Commission  of  the  First  District,  read  before 
the  Municipal  Engineers  of  the  city  of  New  York  on  November 
26,  1913.) 

From  the  foregoing  it  will  be  seen  that  if  the  prediction  of 
Commissioner  Whitney  that  there  will  be  300  miles  of  new  rapid 
transit  railroad  in  operation  by  the  end  of  the  present  year  there 
will  then  remain  less  than  twenty-five  miles  to  complete  the  rapid 
transit  facilities  provided  for  in  the  "  Dual "  contracts. 

In  passing,  it  should  be  recognized,  however,  that  with  the  con- 
tinuing growth  in  population  of  the  territory  outlying  the  city  of 
Xew  Y'^ork,  there  will  be  need  for  further  and  additional  rapid 
transit  facilities  and  it  is  altogether  probable  that  such  need  will 
J)cr8ist  far  into  the  future.  In  fact,  in  the  same  statement  of  Com- 
missioner Whitney  referred  to  above,  and  obviously  the  purpose 
for  which  the  statement  was  made,  he  urges  the  immediate  neces- 
sity for  planning  new  and  additional  rapid  transit  lines  to  supple- 
ment the  "  Dual  "  system,  emphatically  stating  therein : 

"  There  is  no  date  too  soon  to  plan  supplementary  and 
additional  lines  when  the  tremendous  growth  of  the  city  is 
taken  into  consideration." 

The  construction  of  subways  in  the  city  of  New  York  calls  for 
the  highest  character  of  engineering  and  of  executive  skill.  The 
problems  involved  are  the  problems  of  the  builder  and  constructor, 
the  business  man  and  the  financier;  the  planning  and  building  of 
rapid  transit  facilities  has  no  natural  place  in  any  proper  scheme 
of  governmental  supervision  and  regulation  of  public  utilities. 
The  former  creates  and  manages  the  instrumentalities  to  be  regu- 
lated and  the  other,  in  the  public  interests  only,  supervises  and 
controls  the  character  of  the  service  to  be  rendered  by  such  instru- 
mentalities and  the  value  to  the  public  of  the  service  so  rendered. 


128       Investigation  of  Public  Service  Commissions 

The  skill  required  for  the  successful  accomplishment  of  the  first 
is  not  essential  to  and  very  probably  not  conspicuously  possessed 
by  one  skilled  to  successfully  conduct  the  latter. 

Kegulation  is  of  State-wide  interest  while  subway  construction 
is  of  local  concern  and  always  at  local  expense. 

Under  the  present  law  the  powers  of  creating  and  managing 

^  the  rapid  transit  facilities  of  the  city  of  New  York  are  combined 

with  the  powers  of  public  control  over  those  facilities  in  the 

same  persons,  namely,  the  Commissioners  of  the  First  District 

Thus,  to  the  extent  that  the  Public  Service  Commission  for 
the  First  District  constructs  and  maintains  the  rapid  transit  facil- 
ities of  the  city,  it  is  also  called  upon  to  regulate  and  supervise  its 
own  transactions  in  relation  thereto.  The^e  dual  powers  resid- 
ing in  the  same  commission  or  person  are  inconsistent  and  must 
bo  in  frequent  conflict,  otherwise  the  exercise  of  powers  of  regu- 
lation would  be  neglected. 

Such  inconsistency  and  conflict  the  Committee  are  convinced 
has  existed  in  the  exorcise  of  such  powers  by  the  Commission  in 
the  First  District  from  its  inception.  And,  as  might  naturally  be 
expected,  the  entire  scheme  of  regulation  and  supervision  on  the 
part  of  the  Commission  of  the  First  District  has  proved  a  failure, 
so  much  so,  that  the  record  of  the  investigation  by  this  Com- 
mittee is  filled  with  evidence  of  such  failure  and  of  the  large 
public  discontent  and  lack  of  confidence  in  the  work  of  that  Com- 
mission. 

The  construction  of  the  Dual  system  of  subway  and  elevated 
lines  was  an  immense  undertaking,  involving  the  expenditure  of 
over  $300,000,000;  involving  large  and  substantial  property 
rights  and  interests  and  intimately  affecting  the  affairs  of  the 
entire  citizenship  of  the  city  of  Xew  York. 

The  regulatory  matters  coming  before  the  Commission  in  the 
First  District,  while  of  vital  importance  in  the  m^iln,  were,  never- 
theless, in  each  instance  only  vitally  important  to  some  part  of 
the  inhabitants  of  the  city,  consequently  any  neglect  in  the  exer- 
cise of  the  regulatory  powers  would  be  less  likely  to  impress  the 
general  public;  and,  in  time,  the  immense  labom  involved  in  the 
construction  of  the  subways  would  tend  to  and  did  impress 
the  Commissioners  themselves  that  such  construction  was  far  more 
important  than  regulation. 
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Furthermore,  if,  as  has  been  predicted  by  Commissioner  Whit- 
ney, and  as  the  Committee  believes,  it  will  be  necessary  for  the 
city  to  immediately  begin  the  planning  of  still  further  additional 
rapid  transit  facilities,  it  is  important  both  to  the  city,  by  rea- 
son of  itri  financial  and  intimate  relation  thereto  and  to  the  State 
in  behalf  of  an  effective  administration  of  its  regulatory  powers, 
that  such  combination  of  conflicting  powers  as  now  resides  in  the 
Commission  for  the  First  District  should  be  made  separate  before 
the  city  enters  upon  another  season  of  vast  expenditure  for  addi- 
tional facilities. 

Aside  from  control  over  the  character  of  service  to  be  rendered 
and  the  price  which  the  public  must  pay  for  that  service,  the 
State  has  no  direct  financial  interest  in  the  construction,  main- 
tenance and  operation  of  rapid  transit  facilities  of  the  city  of 
New  York.  The  entire  burden  of  cost  therefor  is  on  the  city, 
and  the  system  is  all  within  and  should  be  under  the  control  of 
the  city. 

The  opposition  to  the  restoration  of  these  rapid  transit  powers 
back  to  the  city  is  confined  to  questions  of  expediency  rather  than 
questions  of  correct  policy  and  to  assumptions  of  special  fitness 
in  the  present  organization  over  any  possible  available  capacity 
to  be  had  elsewhere. 

JTo  one  contends  that  the  rapid  transit  powers  are  regulatory 
or  essential  to  any  proper  policy  for  effective  regulation.  No  one 
has  contended  for  a  peimanent  continuance  of  these  powers  in  the 
Commission,  but  on  the  contrary,  it  is  generally  conceded  that 
sooner  or  later  the  two  sets  of  powers  must  be  separated  and  the 
city  restored  to  control  over  its  rapid  transit  matters. 

The  chief  and  practically  only  contention  of  those  opposed  is 
that  this  is  not  the  time  for  such  separation  of  the  powers,  because 
to  do  so  now  would  make  for  delay  in  the  completion  of  the  sub- 
ways, and  increased  cost  in  their  construction,  with  incidental 
impairment  in  the  working  organization  of  the  Commission. 

This  contention,  if  it  ever  had  any  force,  is  certainly  without 
force  now,  because  of  the  near  completion  of  the  subway.  And 
as  it  would  now  seem,  that  the  city  must  immediately  begin  to 
plan  for  building  new  and  additional  facilities,  no  better  oppor- 
tunity, in  point  of  time,  could  possibly  be  choseu  for  the  restora- 
tion to  the  city  of  its  rapid  transit  powers. 
4 
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Foi'thermore,  whatever  of  merit  there  is  in  the  assumptions  of 
special  fitness  in  the  working  force  of  the  Commission  for  rapid 
transit  construction  can  be  fully  utilized,  under  the  plan  pro- 
posed by  the  Committee,  at  this  time  far  better  than  at  some  future 
period;  for  as  the  construction  nears  completion  the  working 
force  will  undergo  depletion  from  the  choice  of  which  can  doubt- 
less be  had  sufficient  for  planning  the  new  further  extensions  of 
facilities  needed. 

The  Committee  is  fully  convinced  that  no  scientific  regulation 
and  supervision  can  be  had  under  the  present  organization  and 
conditions.  Exercise  of  inconsistent  functions  and  powers  makes 
for  inefficiency  of  administration  and  results  in  lack  of  responsi- 
bility in  respect  to  each  function. 

Under  the  proposed  transfer  of  powers  the  Commission  will 
continue  to  possess  all  necessary  powers  over  matters  affecting 
rates  and  service,  as  related  to  the  rapid  transit  railways  of  the 
city  by  the  leasing  corporations.  Its  powers  and  duties  will  be 
consistent  and  the  exercise  thereof  should  be  had  without  impair- 
ment either  by  reason  of  conflict  therein  or  multiplication  of 
duties,  foreign  to  the  purposes  and  policies  of  the  State  in  rela- 
tion to  its  control  over  public  serving  enterprises. 

A  similar  recommendation  to  restore  these  powers  to  the  city 
of  New  York  was  submitted  to  the  Legislature  by  the  Committee 
in  its  report  dated  March  30,  1916,  which  report  is  hereto 
annexed  and  for  a  further  discussion  thereof,  reference  is  hereby 
made. 

The  Committee  also  extracts  from  the  testimony  taken  before 
it  some  of  the  more  notable  expressions  of  opinion  in  respect  to 
this  matter. 

Mr.  William  M.  Ivins,  one  of  the  draftsmen  of  the  present  act, 
says  (Vol.  II,  Final  Rei>ort,  1915,  p.  1398): 

"  I  concede  tliat  ultimately  it  will  be  necessary  that  all  of 
the  functions  which  were  derived  from  the  Rapid  Transit 
Law  shall  be  placed  either  with  the  Board  of  Estimate  and 
Apportionment  or  in  some  municipal  department  which  shall 
be  created  by  the  Legislature  for  that  purpose,  because  we 
cannot  overlook  the  fact  that  we  are  now  carrying  on  in  this 
act  probably  the  greatest  and  the  gravest  experiment   in 
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municipal  ownership  expenditure  which  has  as  yet  been 
tried  anywhere  in  the  world." 

Mr.  George  McAneny,  testifying  before  the  Committee  (Vol. 
II,  Final  Report,  1915,  p.  1433),  speaking  of  the  restoration  of 
Rapid  Transit  Commission  powers,  says: 

"  I  feel  very  strongly  that  such  transfer  (of  powers) 
should  be  made,  but  the  logical  place  for  the  control  of  the 
construction  work  is  under  the  City  Government." 

Former  Commissioner  Edward  M.  Bassett,  testifying  before 
the  Committee  (Vol.  II,  Final  Keport,  1915,  p.  1454),  said: 

"  The  trouble  with  the  Public  Service  Commission  in  this 
District  has  been  that  it  has  not  been  able,  as  was  intended, 
to  carry  on  the  business  of  State  regulation.  In  my  opinion 
that  is  quite  largely  due  to  its  being  overwhelmed  with  great 
responsibilities  in  the  way  of  planning  rapid  transit  lines 
and  the  attention  to  the  enoimous  sums  of  money  that  are 
involved  therein." 

Mayor  John  Purroy  Mitchel,  also  testifying  before  the  Com- 
mittee (Vol.  II,  Final  Report,  1915,  p.  1494),  said: 

'*  I  feel  we  (meaning  the  Board  of  Estimate  and  Appor- 
tionment) are  pretty  heavily  burdened  during  the  present 
constructive  stage,  the  stage  of  a  certain  amount  of  reorgan- 
ization :  the  business  of  the  Board  of  Estimate  is  verv  heavy 
and  we  are  not  anxious  to  take  on  ourselves  new  duties  or 
new  burdens ;  but  logically  speaking  from  the  point  of  view 
of  home  rule,  I  have  always  believed  and  do  now  that  ulti- 
mately the  functions  of  negotiating,  planning  for  the  exten- 
sions of  the  rapid  transit  system  of  the  city,  and  the  work 
of  construction,  administrating  contracts  ought  to  be  in  the 
local  City  Government." 

The  Committee  is  convinced  that  there  no  longer  remains 
either  the  need  or  the  propriety  of  the  State's  retaining  any  direct 
control  over  the  construction,  operation  and  maintenance  of  the 
transportation  facilities  belonging  to  the  city  of  New  York  and 
all  lying  within  the  boundaries  of  its  municipal  jurisdiction, 
%oud  such  proper  control  by  regulation  of  the  character  of  oper- 
ation and  service  rendered  and  the  rates  charged. 
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Accordingly,  as  the  first  step  of  the  reorganization  of  the  Coxa- 
missions,  the  Committee  recommends  the  transfer  from  the  Pub- 
lic Service  Commission  of  the  First  District  of  all  the  powers  now 
exercised  by  it,  as  given  under  the  Rapid  Transit  Act  and  the  res- 
toration of  such  powers  back  to  the  city,  by  the  creation  of  the 
office  of  Bapid  Transit  Commissioner,  who  shall  be  a  trained 
and  experienced  engineer,  and  who  shall  continue  in  cfflce  for  the 
period  of  three  years  and  who  shall  possess  during  the  term  of 
his  office  all  of  the  powers  and  duties  conferred  by  the  Kapid 
Transit  Act.  His  successor  and  successors  in  offioe  to  be  appointed 
by  a  body  to  be  named  in  the  act  for  the  terms  of  three  years  each. 

The  Committee  has  named  Henry  W.  Hodge  as  such  Eapid 
Transit  Commissioner  for  the  first  three  years. 

Mr.  Hodge  is  now  one  of  the  Public  Service  Commissioners 
appointed  thereto  by  Governor  Whitman,  January  31,  19 16,  He 
is  a  trained  engineer  of  large  experience  in  practical  construction 
and  is  the  only  Commissioner  in  the  district  having  such  expert 
experience. 

He  is  at  present  in  general  charge  of  the  Dual  subway  con- 
struction and  elevated  lines  under  the  subway  contracts  and  is 
thoroughly  familiar  with  the  problems  and  conditions  surround- 
ing that  enterprise.  The  Committee  is  convinced  that  he  is  fully 
equipped  in  skill,  temperament  and  experience  to  carry  on  and 
complete  the  construction  of  the  subways  and  elevated  lines. 

The  Committee  in  making  this  recommendation  appreciates  that 
the  same  moves  somewhat  outside  the  line  of  ordinary  procedure 
in  relation  to  large  public  constructions ;  but  calls  attention  to  the 
fact  that  it  is  not  without  precedent  the  most  notable  of  which 
at  least  in  this  country,  was  the  action  of  the  United  States  govern- 
ment during  the  administration  of  President  Itoosevelt  in  the  selec- 
tion of  General  Goethals  in  its  completion  of  the  Panama  canal. 

In  this  great  work  the  United  States  at  first  resorted  to  the  Com- 
nnssion  method  of  management  in  the  construction  of  the  canal 
with  unsatisfactory  results  and  it  is  very  largely  the  opinion 
of  the  world  that  had  it  persisted  in  the  commission  form  of  admin- 
istration that  great  work  would  still  be  far  from  completion. 

President  Boosevelt,  under  the  powers  reposed  in  kim  by  the 
Congreass  of  the  United  States,  sdected  General  Geedials,  of  the 
United  States  army,  and  placed  him  in  supreme  oonmond  with 
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instmotioiDfi  to  finieh  the  canal  as  early  as  practicable.  Tlie  remit 
is  a  matter  of  history  and  today  the  two  great  ooesns  are  oonneoAad 
by  that  xnoaiimeirtal  work;  and  the  large  ontafcanding  fact  of  this 
great  achievement  is  Ihat  by  the  eonoentration  o£  proper  aatrd  ade- 
quate power  in  the  skilled,  experienoed  and  trustworthy  cffiekd, 
eioe  of  the  greatest  works  of  history  was  completed  on  neeord  tiae 
and  within  the  appropriations  made  therefor. 

It  is  the  expectation  and  hope  of  the  Comniittee  that  in  following 
that  eminent  precedent  it  is  making  a  wise,  proper  and  necessaxy 
lecoDunendation  in  connection  with  the  rapid  transit  facilitiin  v£ 
the  city  of  New  York,  whidi  constructions,  on  their  finangiai  side, 
almost  equal  that  of  the  Panama  canal  and  the  engineering  prob- 
lems involved  are  equal  if  not  superior  in  point  of  novelty  of 
design  and  difficult  execution  to  that  of  the  Panama  canal. 

We  are  also  convinced  that  if  the  prophecy  of  Commissianer 
Whitney  is  to  be  fulfilled  it  will  only  be  by  following  the  precedent 
«f  placing  the  responsibility  Iherefor  on  one  compet^it  man  as 
we  have  recommended. 

Reoeganization  of  Commissions. 

The  Commissions  were  established  upon  the  theory  that  it  was 
the  duty  of  the  State,  in  the  public  interest,  to  assume  definite 
supervision  of  all  rates  charged,  service  rendered,  and  facilities 
employed  by  the  railroad  and  street  railroad  corporations  operating 
within  the  State  and  also  by  gas  and  electrical  corporations  furnish- 
ing light,  heat  and  power  to  the  municipalities  and  inhabitants 
thereof  within  the  State. 

As  a  policy  of  government  this  theory  was  then  accepted  only 
tentatively.  It  was  recognized  to  be  experimental  and,  in  the  minds 
ef  the  more  conservative  elements,  it  seemed  to  trespass  upon  some 
of  the  fundamental  doctrines  peculiar  to  our  form  of  government, 
and  particularly  as  to  the  interference  by  the  State  with  the  indi- 
vidual right  of  use  and  enjoyment  of  property  and  possession. 
With  the  unprecedented  use  and  development  of  the  natural 
resources  of  the  country  at  large  during  the  two  decades  immedi- 
ately preceding  the  enactment  of  the  law  creating  the  commissions 
in  this  State,  there  came  the  very  general  adoption,  by  commerce 
and  industry,  of  the  corporate  form  of  organization,  management 
and  ownership  of  property,  thereby  displacing  in  large  part  the 
intimate  personal  contact  and  rosponsibility  of  the  owners  of  such 
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enterprises  as  obtained  under  the  former  method  of  management 
and  ownership  by  co-partners  and  individuals. 

Out  of  this  change  in  method  of  management  and  possession  of 
property  arose  vast  combinations  of  the  corporate  wealth  of  the 
country;  and  business,  so-called,  never  notably  sentimental,  became 
in  this  concentrated  form  altogether  impersonal  and  in  the  main 
arbitrary. 

Under  such  conditions  it  was  inevitable  that  practices  detri- 
mental to  the  individual  and  inimical  to  the  public  interest  would 
arise.  Government  through  the  liberality  of  its  laws  and  the 
extension  of  its  franchise  bounties  —  in  some  instances  foolish,  in 
others  almost  venial  —  licensed  corporate  greed  and  extortion, 
abetted  dereliction  in  the  duties  and  responsibilities  of  steward- 
ship over  corporate  wealth,  and  fostered  within  itself  creations 
the  growing  power  of  which  threatened  its  very  authority. 

Necessarily  such  a  condition  could  not  long  remain  tolerable, 
and  at  first,  failing  to  recognize  the  economic  permanency  involved 
in  the  corporate  method  of  ownership  and  control,  the  government 
sought  through  its  anti-monopoly  laws  to  restore  competition,  by 
a  series  of  actions  brought  to  dissolve  and  destroy  these  great  cor- 
porate aggregations. 

This  policy,  however,  was  in  its  nature  and  effect  penal  and  not 
remedial  and  consequently  to  that  extent  failed.  It  did,  however, 
focus  the  thought  of  the  public  not  only  upon  the  dangers  involved 
in  these  forms  of  monopolistic  control  of  wealth  and  means  of  i>ro- 
duction  but  upon,  what  was  far  more  useful  —  the  causes  and 
meaning  of  this  economic  change,  its  rightful  uses  and  the  means 
whereby  to  control  and  regulate  such  instrumentalities  as  the 
change  had  produced.  Out  of  this  has  come  a  qualified  public 
acceptance  of  the  theory,  that  so  far  at  least  as  public  utilities  are 
concerned,  a  monopolistic  ownership  and  management  thereof  is 
inevitable,  but  tolerable  only,  in  the  public  interest,  when  its 
operations  are  properly  regulated  and  controlled  by  government. 

At  the  time  of  the  creation  of  the  public  service  commissions 
in  this  state,  Massachusetts  and  Wisconsin  were  the  only  states 
having  such  commissions.  Since  the  establishment  of  the  com- 
missions in  this  State,  however,  nearly  all  of  the  States  of  the 
Union  together  with  the  District  of  Columbia  and  five  of  the 
Provinces  of  Canada  have  adopted  the  policy  of  some  measure  of 
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public  control  over  public  utilities  through  administrative  com- 
missions or  boards,  so  that  the  policy  of  State  commission  regula- 
tion may  now  be  said  to  have  become  permanent  and  generally 
accepted  as  an  essential  method  of  governmental  supervision  and 
control  over  the  operations  of  public  franchise  holding  corpora- 
tions. 

The  organizations  of  these  administrative  agencies  adopted  by 
the  several  States  are  not  uniform.  Thus  far  forty  (40)  States 
have  established  public  service  commissions;  and  Congress  has 
created  a  commission  for  the  District  of  Columbia  in  addition  to 
the  Interstate  Commerce  Commission. 

With  the  exception  of  Xew  York  (having  ten  commissioners 
and  two  commissions),  Pennsylvania  and  the  Interstate  Commerce 
Commission  (having  seven  members  each),  and  California, 
Georgia,  Illinois,  Massachusetts  and  Missouri  (having  five  mem- 
bers each),  and  West  Virginia  (having  four  members),  all  of  the 
States,  including  the  District  of  Columbia  have  three  members 
each. 

The  length  of  the  term  of  ofiice  is  less  uniform  among  the  sev- 
eral States,  ranging  from  two  years,  as  in  North  Dakota,  to  ten 
years  in  Pennsylvania;  twenty-six  of  the  states  have  six-year 
terms ;  West  Virginia  has  eight-year  terms,  Maine  and  the  Inter- 
state Commerce  Commission  each  have  seven-year  terms ;  Massa- 
chusetts, Missouri  and  New  York  each  five-year  terms ;  Alabama, 
Florida,  Indiana,  Mississippi  and  Oregon  each  have  four-year 
terms,  and  District  of  Columbia,  Kansas  and  Nevada  each  have 
three-year  terms. 

In  the  matter  of  salaries  of  the  Commissioners  in  the  several 
states  there  is  a  wide  variation,  ranging  from  $1,700,  as  in  Ver- 
mont, to  $15,000  in  New  York  Stata 

While  in  the  matters  of  qualifications,  eligibility  and  remov- 
als the  statutes  of  the  several  states  are  quite  dissimilar  in  form 
and  manner  of  treatment,  they  are  in  substance  and  purpose  more 
or  less  similar.  Host  of  the  states  require  that  the  commissioners 
shall  be  qualified  electors  and  resident  of  the  ^tate  or  some  political 
subdivision  thereof,  and  practically  all  prohibit  the  ownership  of 
«tock  or  other  interest  in  any  utility  subject  to  the  jurisdiction  of 
the  commission.  Many  of  the  states  expressly  forbid  the  holding 
of  anv  other  political  office  or  participation  actively  in  politics  on 
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the  part  of  commissioners,  and  some  of  them  provide  for  biparti- 
san boards;  and  in  some  states  special  qualifications  are  required^ 
mostly  as  to  the  skill,  training  or  experience  of  the  commissiotfter. 

The  grounds  for  removal  of  commissioners  are  in  general  for 
One  or  more  of  the  following:  Misconduct  in  office,  neglect  of 
•duty,  inefficiency  or  incapacity,  with  some  additional  special 
^grounds  in  some  states,  such  as  Nevada,  where  failure  to  oom- 
knence  an  investigation  witbin  four  months,  or  to  determine  withim 
iBix  months,  without  written  consent  of  complainant,  shall  ant^ 
tnatically  vacate  the  office  of  each  commissioner. 

The  power  of  removal  is  variously  lodged.  In  some  stateR 
nrith  the  governor ;  in  others  with  the  governor,  by  and  with  the 
eonsemt  of  the  senate,  and  in  still  others  with  the  'COurts  and  fey 
(impeachment. 

In  all  of  the  states  the  commissioners  are  clothed  with  adminie- 
trative,  inquisitorial  and  quasi-judicial  powers  and  functions,  bat 
there  is  considerable  lack  of  uniformity  in  the  application  of  such 
powers  and  the  manner  of  administration  of  the  law  and  the 
exercise  of  powers  and  enforcement  of  the  acts  creating  such  <50in- 
taissions.  ^\Tiile  the  jurisdiction  in  the  several  states  extends 
generally  to  transportation  by  land,  all  have  not  as  yet  extended 
Itheir  jurisdiction  to  transportation  by  water.  New  York  with 
Oonnecticut  and  Michigan  are  notable  among  the  larger  conmcnnii- 
tics  having  extensive  waterways  and  harbors  which  do  not  regn- 
late  water  transportation.  Likewise  there  is  no  uniformity  in 
iiuml>er  and  classes  of  utilities  regulated  by  the  several  staleR. 
Some  limit  their  activities  almost  exclusively  to  railroads,  others 
to  railroads,  gas,  electricity  and  transmission  of  intelligence,  while 
'still  others  have  extended  their  jurisdiction  to  practically  all  fran- 
lehise-holding  corporations  and  persons;  coi*porations  and  perstyns 
•owning  a  controlling  interest  in  such  franchise-holding  corpora- 
tions, and  utilities  and  enterprises,  which  only  incidentally  rehfte 
to  the  service  rendered  by  such  franchise-holding  corporations. 

Some  states  extend  their  jurisdictions  to  municipal  corporatioTis 
tjwning  or  rendering  the  service  of  a  public  utility  substantiallj 
to  the  same  extent  as  over  privately  owned  public  utilities, 
•while  some  exercise  only  such  specific  powers  over  municipitny 
owned  utilities,  as  are  expressly  given  in  the  act  creating  the  com- 
•mission ;  while  still  others  exercise  no  power  of  regulation  wliahao- 
€ver  over  such  municipal  utilities. 
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The  foregoing  is  not  int^ided  to  be  an  exhaustive  analysis  oi 
differences  in  the  rrgulatorj'  acts  of  the  several  states  —  in  facti^ 
it  contains  only  fragmentary  illiistratioUvS  of  the  lack  of  uni- 
iomiity  of  thei^e  various  statutes,  and  chiefly  only  in  relation  to 
that  part  of  the  scheme  of  regulation  having  to  do  with  the 
creation  and  organization  of  such  commissions. 

In  passing  from  this  subject,  however,  the  Committee  desires  to 
stAte  that  from  its  study  of  these  several  statutes  it  has  been 
impressed  with  the  significant  fact  that  while  wide  difference  of 
opinion  obtains  as  to  the  precise  form  and  structure  which  sndi 
acts  should  take  there  is  a  striking  unanimity  of  purpose  to  deal 
adequately  with  the  problems  involved  in  an  effective  regulation  of 
those  utilities  which  touch  intimately  the  daily  needs  and  conven- 
iences of  the  public ;  to  provide  such  agencies  of  control  and  super- 
vision as  will  best  conserve  the  public  interest,  and  furnish  a  fair 
hut  expeditious  disposition  of  all  matters  affecting  such  public 
needs  and  conveniences;  and  generally  to  assure  an  effective  and 
proper  administration  and  enforcement  of  law  and  of  the  orders  of 
such  Commissions. 

The  Committee,  in  advising  a  change  in  the  constitutions  of  the 
Conunissions  and  recommending  the  proposed  plan  of  reorganiza- 
tion herewith  submitted,  does  so  from  conviction  but  without  pride 
c»f  opinion.  The  plan  as  proposed  is  the  result  of  careful  study  ol 
inanv  plans  and  suggestions  and  is  in  no  sense  the  product  of  any 
single  mind.  The  Committee  has  sought  advice  freely  and  has 
considered  every  suggestion  brought  to  it  from  whatsoever  source. 

The  Committee  is  convinced  that  the  Commissions  as  now  con- 
stituted must,  in  the  public  interest,  be  reorganized  and  recon- 
sfitutetl  upon  a  plan  more  consonant  with  the  purposes  herein- 
kefore  expressed.  A  plan  designed  to  meet  not  alone  the  unique 
or  unusual  conditions  affecting  the  public  in  one  great  city  but  to 
meet  the  requirements  in  all  of  the  cities,  towns  and  villages  ol 
the  whole  State.  Moreover,  a  plan  likewise  designed  to  insure 
c^ua],  just  and  fair  rates  and  service  to  all  persons  or  corporations 
using  the  utilities  within  the  State  and  to  afford  just  and  reason- 
able coin|>ensation8  to  the  persons  or  corporations  furnishing  the 
Mme,  and,  finally,  a  plan  designed  to  assure  to  the  State  an  equal, 
)%»t.  wise  and  efficient  administration  of  such  adequate  powers  of 
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regulation  and  ultimate  control  as  it  shall  deem  provid^it  to  dele- 
gate for  that  purpose. 

As  an  agency  of  the  State  for  real  r^ulation  and  supervision  of 
public  utilities,  the  Public  Service  Commissions  of  this  State  have 
absolutely  failed  from  their  organization  to  the  time  of  the  b^in- 
ning  of  this  investigation. 

From  July  1, 1907,  to  January  1, 1915,  neither  Commission  had 
improved  an  important  service  requirement  in  the  interest  of  the 
public,  or  changed  a  rate,  except  one  case  in  Buffalo,  so  far  as  the 
record  shows. 

Misconduct  in  office  or  n^lect  of  duty  of  individual  commis- 
sioners is  but  evidence  of  the  inefficiency  of  the  organization  as  a 
whole  for  the  purpose  for  which  it  was.  originally  created. 

There  has  been  no  concentration  of  power  or  authority  and  con- 
sequently no  responsibility ;  moreover,  the  Commissions  were  given 
insufficient  jurisdiction  to  enforce  their  policies  and  consequently 
became  careless  of  what  power  th^  had. 

Impotent  as  a  body,  they  apparently  readily  succumbed  to  their 
immediate  surroundings  and  carried  out  no  permanent  policy; 
but  the  record  of  the  investigation  shows  an  almost  uniform  line 
of  inconsistent  conclusions.  While  not  all  these  have  favored  the 
corporation  contention,  yet  the  neglect  of  enforcement  has  made  it 
appear  as  though  the  whole  line  of  conclusions  recorded  were 
without  exception  in  the  interest  of  the  corporation  sought  to  Ire 
regulated. 

This  has  produced  a  lack  of  confidence  in  the  whole  system,  and 
consequently  both  Commissions  have  been  inefficient  when  meas- 
ured by  correct  standards. 

The  public,  suffering  from  delays  in  investigations  and  enforce- 
ment of  the  Commissions'  orders,  have  laid  the  same  at  the  door  of 
the  Commission ;  while  the  Commissions,  in  turn,  have  sought  to 
lay  the  blame  therefor  to  the  courts  and  particularly  the  proceed- 
ings by  appeal  and  for  review  of  the  Commissions'  orders; 
whereas,  the  records  of  the  courts  indicate  that  the  Commissions 
or  their  subordinates  were  responsible  for  the  delays  and  failures 
through  carelessness  in  their  proceedings. 

The  Committee  believes  that  these  obvious  defects  can  be  cured 
and  should  be  prevented  and  that  somewhere  provision  should  be 
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made  whereby  a  trial  of  all  issues  involved  in  any  investigation  or 
proceeding  had  before  the  Commission  shall  be  heard  before  an 
unbiased  and  competent  tribunal ;  that  ample  and  adequate  power 
should  be  reposed  both  in  the  commissioners^  who  shall  investigate, 
and  in  the  tribunal  that  shall  render  final  determinations ;  and  feel 
that  the  procedure  in  both  instances  should  be  definite,  expeditious 
and  available  alike  to  all  persons,  corporations  and  municipalities 
affected  by  such  determinations. 

Without  question  a  reorganization  of  the  Commissions  must  be 
had  if  the  foregoing  results  are  to  be  achieved.  The  details  of  such 
reorganization  must  necessarily  be  worked  out  by  the  Legislature. 
To  focus  attention  on  the  subject  and  place  before  the  Legislature 
something  tangible  from  which  to  work,  we  present  the  following 
plan  of  reorganization: 

Plan   of  Reorganization 


Commission 

Establish  one  Public  Service  Commission  having  all  the  juris- 
diction, powers  and  duties  now  possessed  by  and  imposed  upon 
the  present  two  Commissions.  The  existing  statutes  to  be 
amended  in  such  manner  as  may  be  necessary  to  effect  and  carry 
out  this  plan  for  reorganization. 

II 

Commissigners 

Such  reorganized  Commission  to  consist  of  seven  members,  one 
to  be  chosen  by  the  electors  as  elective  State  officers  are  chosen 
and  known  as  the  Chief  Commissioner ;  two  shall  be  appointed  by 
the  Governor  with  the  advice  and  consent  of  the  Senate,  and  known 
as  Associate  Commissioners,  and  the  remaining  four  members  to 
be  appointed  by  the  Governor  with  the  consent  and  advice  of  the 
Senate  and  known  as  Regulatory  Commissioners. 

The  term  of  office  of  each  member  of  the  Commission  shall  be 
seven  years. 
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III 

Chief  Commissioner 

The  Chief  Commissioner  and  the  two  Associate  Commissioners 
shall  together  constitute  what  shall  be  known  as  the  Hearing 
Division  of  the  Commission  and  shall  have  the  powers  and  duties 
liwreinafter  indicated. 

IV 

Commission  Districts  and  Divisions 

The  State  shall  be  divided  into  two  districts,  one  to  include  aXb 
of  the  counties  within  the  First,  Second  and  Ninth  Judicial  Di&r 
tricts  and  be  known  as  the  First  District  of  the  Public  Servica* 
Commission,  and  the  other  to  include  all  of  the  remaining  counties 
of  the  State  and  be  known  as  the  Second  District  of  the  Public 
Service  Commission.  Two  of  the  Regulatory  Commi8sioner&  shall 
be  assigned  by  the  Governor  to  and  bo  resident  within  the  First 
District  and  shall  constitute  and  be  known  as  the  Regulatory 
Division  of  that  District.  The  two  other  Regulatory  Commis- 
sioners shall  be  assigned  by  the  Governor  to  and  be  resident 
within  the  Second  District  and  shall  constitute  and  be  known  as 
the  Regulatory  Division  of  the  Second  District.  The  Regulatory 
Divisions  and  the  Regulating  Commissioners  constituting  the 
same  shall  have  the  powers  and  duties  hereinafter  indicated. 


Regulatory  Commissioners 

The  jurisdiction  and  powers  of  the  Regulatory  Division  of 
each  district  shall  extend  to  all  public  services  operating  within 
itft  difttrict  as  may  be  specified  in  the  act ;  and  each  Regulatory 
Cammiseioner  shall  have  and  exercise  all  the  powers  now  con- 
ferred by  statute  within  the  district  to  which  he  is  assigned^ 
eosept  as  hereinafter  modified  as  to  the  holding  of  formal  hear^ 
ings  and  the  making  of  final  orders. 

Each  Regulatory  Commissioner  shall  have  original  and  exclu- 
sive jurisdiction  within  the  district  to  which  assigned  to  entertaiit 
eomplainta  or  to  proceed  upon  his  own  motion  as  to  any  and  all 
matters  coming  within  the  jurisdiction  and  powers  of  the  Public 
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Seirice  Commission  under  the  act.  In  cases  of  public  services 
^operating  within  both  the  First  and  Second  Districts,  the  Hear- 
ing Division  shall  designate  which  of  the  two  Regulatory  Divisions 
ehall  have  original  jurisdiction  as  to  matters  affecting  such  serv- 
ices. In  every  case  of  a  complaint  or  a  proceeding  started  on  lie 
motion  of  a  Regulatory  Commissioner  such  Regulatory  Commis- 
sioner shall  promptly  consider  the  same  and  make  such  inrestiga- 
ti<m  as  he  may  deem  necessary  for  the  purpose  of  disposing  of  the 
matter;  and  thereupon  if  no  demand  is  made  for  a  hearing  as 
hereinafter  provided,  shall  make  such  order  as  the  facts  warrant. 
The  order  so  made  by  a  Regulatory  Commissioner  shall  be  deemed 
to  be  the  order  of  the  Commissnon.  If  a  Regulatory  Commissioner 
^ftll  deem  a  hearing  necessary  or  advisable,  or  if  any  party  to 
the  proceeding  shall  demand  a  hearing,  the  Regulatory  Commis- 
sioner having  charge  of  the  matter  shall  transmit  all  testimony 
taken  before  him  together  with  all  papers  and  information  in  hi« 
possession  relating  to  it,  together  with  sucrli  comment  thereon  as 
he  may  wish  to  make,  to  the  Hearing  Division,  which  shall  there- 
upon proceed  with  the  matter  de  novo  and  hold  such  hearings  os 
it  may  direct. 

In  any  ease  transmitted  at  the  instance  of  a  complainant  to  the 
Hearing  Division,  it  shall  be  the  duty  of  the  Regulatory  Commis- 
nioner  having  charge  thereof  to  present  any  evideiif*e  or  other 
information  in  his  possession  to  the  Hearing  Division  requested 
by  such  complainant 

The  Regulatory  Division  in  each  district  shall  have  power  to 
employ  such  stenographers,  engineers,  inspectors,  investigators^ 
and  other  experts,  except  accountants  and  statisticians,  as  in  their 
judgment  are  necessary  for  the  proper  exercise  of  their  powers 
and  duties. 

VI 

Hearing  Division 

The  Hearing  Division  shall  sit  at  Albany  and  shall  fix  and 
determine  its  rules  and  regulations  and  the  rules  and  regulations 
governing  the  practice  and  procedure  of  the  Regulatoiy  Divisions 
and  the  R^ulating  Commissioners. 
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The  Chief  Commiasioner  shall  be  the  presiding  officer  of  the 
Hearing  Division^  and  in  his  absence  the  Associate  Commissioner 
whose  term  of  office  first  expires  shall  preside. 

A  majority  of  the  members  of  the  Hearing  Division  shall  con- 
stitute a  quorum. 

The  hearing  division  shall  have  complete  power  to  determine 
and  make  final  or  other  orders  for  the  Commission  in  all  matters 
transmitted  to  it  by  the  regulatory  commissioners  but  sliall  have 
no  power  to  originate  proceedings  either  upon  complaint  or  its 
own  motion. 

It  may  direct  any  regulatory  commissioner  to  make  furflier 
investigation  or  to  produce  evidence  as  to  any  matter  pending 
before  it,  the  intention  being  that  the  hearing  division  shall 
have  no  invesigating  machinery  of  its  own  but  for  all  of  such 
information  and  evidence  shall  require  the  regulatory  commis- 
sioners to  act  and  use  the  experts  and  assistants  employed  by 
the  Commission  whether  in  the  regulatory  divisions  or  otherwise. 
The  hearing  division  shall  be  authorized  to  employ  such  steno- 
graphic and  clerical  assistance  as  it  may  requira 

Each  order  made  by  the  hearing  division  for  his  Commission 
shall  be  deemed  final  and  operative  from  the  date  fixed  therein, 
not  exceeding  thirty  days  therefrom  in  all  rate  cases,  unless 
vacated  or  modified  upon  a  review  thereof  by  the  Appellate 
Division  of  the  Third  Department  or  by  the  Court  of  Appeals 
as  hereinafter  provided. 

Every  determination  by  the  hearing  division  shall  be  in  the 
form  of  a  written  order  and  made  of  record. 

VII 

Court  Review 

Each  order  of  the  Commission  shall  be  subject  to  review  on 
appeal  by  the  Appellate  Division  of  the  Supreme  Court,  Third 
Department,  at  the  instance  of  any  party  to  the  proceedings  in 
which  such  order  is  entered,  including  the  Commission,  which 
shall  be  a  party  to  every  such  appeal.  Practice  and  procedure 
for  such  an  appeal  shall  be  provided  in  the  act  and  shall  be  suV 
stantially  the  same  as  an  appeal  from  the  Special  Term  of  the 
Supreme  Court  to  the  Appellate  Division  in  an  action  in  equity, 
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the  case  to  be  settled  by  the  'Chief  Commissioner  and  the  record 
certified  by  the  Secretary  of  the  Commission  or  stipulated  by  the 
parties. 

The  pendency  of  an  appeal  shall  not  operate  to  stay  or  suspend 
the  operation  of  an  order  unless  the  same  be  stayed  or  suspended 
by  the  Appellate  Division  of  the  Supreme  Court,  Third  Depart- 
ment, or  by  a  justice  thereof,  except  that  in  the  case  of  an  order 
establishing  a  rate  lower  than  a  previous  existing  rate,  the  cor- 
poration affected  by  such  order  may,  upon  filing  an  appeal, 
continue  to  charge  and  collect  the  previous  existing  rate;  but  in 
such  case  the  company  shall  be  obliged  to  refund  to  its  patrons 
the  amount  of  the  difference  between  the  rate  paid  and  the  rate 
finally  sustained  on  appeal.  The  act  shall  provide  the  procedure 
to  be  followed  in  such  cases  and  for  securing  to  the  patrons  tne 
making  of  such  refund. 

The  Appellate  Division,  Third  Department,  upon  an  app^jal, 
shall  have  jurisdiction  to  review  the  order  and  determination  of  the 
Commission  both  on  questions  of  fact  and  law,  and  may  exercise 
its  discretion  to  affirm,  vacate  or  modify  such  orders;  or  it  may 
direct  further  action  before  the  Hearing  Division  of  the  Commis- 
sion, or  it  may  in  its  discretion  direct  that  additional  testimony  be 
introduced  before  it  in  connection  with  its  consideration  of  an 
appeal ;  and  may  in  any  case  enter  such  proper  order  in  the  prem- 
ipes,  as  in  its  judgment  the  law  and  facts  warrant. 

An  appeal  to  the  Court  of  Appeals  from  determinations  of  the 
Appellate  Division,  Third  Department,  shall  be  providrd  to  review 
questions  of  law  only. 

Every  appeal  whether  to  the  Apj)ellate  Division,  Third  Depart- 
ment, or  to  the  Court  of  Appeals  shall  be  a  preferred  and  advanced 
cause. 

YIIT 

Laiu  Department 

The  Attomcy-Oeneral  shall  ex-officio  l)e  the  legal  advisor  of 
the  Commission  and  shall  detail  at  least  one  Deputy  Attorney- 
General  to  each  Regulatory  Division  of  the  Commission.  It  shnll 
be  the  duty  of  such  Deputy  Attorneys-General  to  advise  the  Regu- 
lating Commissioners  and  to  take  such  action  as  the  latter  or  the 
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Attonicy-Oaneral  mav  direct  as  to  matters  transmitted  to  tWe 
Hearing  Division  to  which  they  are  assigned.  The  perfomianoc 
of  the  duties  of  each  such  Deputy  Attorney-General  shall  be  at 
all  times  subject  to  the  control  and  supervision  of  the  Attorney- 
General. 

The  Attomey-Xjreneral  shall  represent  and  appear  for  the 
Commission  in  all  actions  and  proceedings  involving  any  question 
under  the  Public  Service  Commissions  law  or  within  the  jurisdic- 
tion of  the  Commission  under  any  other  law  of  the  State ;  or  under 
or  in  reference  to  any  act  or  order  of  the  Commission ;  and  inter- 
vene when  practicable  in  any  action  or  proceeding  in  which  any 
such  question  is  involved. 

IX 

Offices 

The  principal  oflSce  of  the  Commission  shall  be  at  Albany,  New 
York,  and  the  Commission  shall  also  maintain  an  office  in  the 
city  of  Now  York  which  shall  be  the  office  of  the  Regulatory  Divi- 
sion of  the  First  District.  The  office  of  the  Regulatory  Division 
of  the  Second  District  shall  be  at  the  principal  office  of  the  Com- 
mission, unless  the  Hearing  Division  shall  in  its  discretion 
establish  and  maintain  a  branch  office  for  such  Regulatory  Divi- 
sion elsewhere  within  its  district  outside  of  the  city  of  Albany. 

X 

Secretary  —  Powers  and  Duties 

The  Hearing  Division  shall  appoint  a  Secretary  to  the  Commis- 
sion who  shall  hold  office  during  the  pleasure  of  the  Hearing 
Division.  He  shall  have  charge  of  the  principal  office  and  shall 
have  substantially  the  same  powers  as  are  at  present  possessed  by 
both  Secretaries  of  the  existing  Commissions.  The  Secretary  shall 
appoint  an  Assistant  Secretary  to  each  of  the  Regulatory  Divisions 
who  shall  have  charge  of  the  respective  offices  of  the  R^ulatory 
Divisions. 

The  Hearing  Division  shall  direct  the  Secretary  as  to  what 
records,  documents  and  reports  shall  be  kept  in  the  office  of  ibe 
Regulatory  Divisions. 
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The  Secretary  shall,  under  the  directkm  of  the  Hearing  I>iTi- 
sion  be  the  Chief  Executive  officer  of  the  CanMniBBion  and  as 
such  shall  have  power  to  appoint  all  stenographers,  accountants, 
statisticians,  bookkeepers,  detrks,  and  other  necessary  officers  and 
employees  not  appointed  by  the  Hearing  Division  or  the 
Regulatory  Divisions  as  hereinbefore  provided. 

B^  shall  have  general  charge  of  the  offices  of  the  Commission ; 
soperiiitead  its  employees  by  him  appointed  as  herein  provided ; 
conduct  its  correspondence  and  give  notice  of  all  hearings, 
determinations,  mlings  and  orders  of  the  Oammission. 

He  shall  be  the  custodian  of  the  official  seal  and  of  all  the 
records  of  the  Commission,  and  of  all  reports,  documents  and 
papers  filed  with  the  Commission  together  with  all  decisions, 
orders  and  determinations  thereof. 

He  shall  be  the  disbursing  officer  of  the  'Commission,  subject 
to  the  Hearing  Division,  with  respect  to  both  requisitions  and 
eaqpenditures. 

XI 

Reports 

An  annual  and  other  reports  of  the  public  service  corporations 
subject  to  the  jurisdiction  of  the  Commission  under  the  act  shall 
be  made  to  the  Commission  in  accordance  with  rules  and  regu- 
lations to  be  fixed  by  the  hearing  division. 

XII 

SaUuries 

The  salary  of  the  chief  commissioner  ishall  be  fifteen  thousand 
five  hundred  ($15,500)  dollars^  per  year. 

The  salaries  of  each  associate  commissioner  shall  be  fifteen 
thousand  ($15,000)  dollars,  per  year. 

The  salaries  of  each  of  the  regulatory  commissioiners  shall  be 
ten  thousand  ($10,000)  dollars  per  year. 

The  salary  of  the  secretary  shall  be  six  thousand  ($6,000) 
dollars,  per  year. 

COHMENT  ON  PlAF 

The  Ccmmittee  has  serf;  forth  the  proposed  plan  of  reorganiza- 
tion in  eonsideraUe  Aptail,  intending  thereby  -Id  furnish  a  fairly 
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complete  view  of  the  entire  organization  and  the  manner  of  its 
operations  as  contemplated  in  the  plan. 

In  considering  the  advisability  of  a  reorganization  of  the 
Commissions  of  the  State  it  should  be  borne  in  mind  at  the 
outset  that  any  plan  which  does  not  first  provide  for  the  sever- 
ance of  all  rapid  transit  powers  from  the  Commission  in  the 
First  District  and  the  abandonment  by  the  State  of  direct  control 
and  management  over  the  construction  of  the  subways  and  elevated 
lines  in  iNTew  York  city  cannot  possibly  succeed  in  curing  the 
basic  defects  so  patent  in  the  existing  arrangement. 

With  those  powers  and  duties  retained  in  the  scheme,  regu- 
lation will  be  perfunctory  and  administration  economically  waste^ 
fnl  and  inefficient. 

This  subject  has  been  quite  fully  treated  elsewhere  in  the 
report,  and  is  mentioned  here  merely  to  emphasize  the  relation 
M'liich  the  Committee's  recommendation  in  respect  thereto  bears 
to  the  recommendation  for  a  thorough  reorganization  and  recon- 
struction of  the  Commissions. 

The  Legislature  in  establishing  the  existing  Commissions, 
intended  to  create  agencies  which  in  the  public  interest,  could 
more  exactly  and  therefore  more  effectively  exercise  the  peculiar 
powers  delegated,  than  it  could  do  under  its  own  prescribed  pro- 
cedure for  action  and  lack  of  continuity  of  session  and 
absence  of  essential  facilities  within  its  normal  organization; 
and  to  that  end,  and  with  exceptional  public  approval  and 
confidence,  the  legislature  reposed  in  such  agencies  very  unusual 
powers  upon  the  faithful  and  fair  use  of  which  powers, 
both  the  Legislature  and  public  had  just  right  to  expect  benefits 
of  far-reaching  importance  to  the  State  and  of  permanent  advan- 
tage to  the  whole  body  of  its  citizens.  That  such  benefits  and 
advantages  have  only  in  small  measure  accrued,  has  been  fully 
demonstrated  in  other  parts  of  this  report  and  needs  no  further 
comment  here. 

The  Committee  in  formulating  a  plan  for  the  reorganization 
of  the  Commissions  of  the  State  sought, 

First. —  To  correct,  as  far  as  may  be,  any  defects  which  had 
been  disclosed  by  investigation  of  the  Committee  in  the  consti- 
tution of  the  existing  Commissions,  or  in  the  means  provided  in 
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law  for  administration  within  its  own  organization,  and  in  the 
procedure  made  available  for  enforcement  of  the  law  and  of  the 
orders  of  the  Commission. 

Second. —  To  strengthen  the  grant  of  powers  of  the  Commis- 
sion to  whatever  extent  required,  by  enlargement  of  the  powers 
already  granted  or  by  additional  powers  where  necessary,  and. 

Third. —  To  define  with  more  exactness  in  the  law,  the  duties 
imposed  by  such  grants  of  power  upon  the  Commission  and  upon 
the  corporations  and  persons  to  be  supervised  thereby. 

Stated  in  its  simplest  terms,  the  plan  as  proposed  consists  of  a 
single  Public  Service  Commission  of  seven  members  exercising 
State-wide  powers  over  the  public  services  to  be  supervised;  such 
powers  classified  according  to  their  functional  characteristics^ 
namely,  regulatory  and  inquisitorial  powers  in  one  class  and  quasi- 
judicial  powers  in  the  other,  the  former  of  which  powers  reside 
in  the  Kegulatory  Division  and  are  exercised  by  the  **  Eegulatory 
Commissioners,"  and  the  latter  of  which  powers  reside  in  the 
"  Hearing  Division  "  and  are  exercised  by  the  "  Hearing  Com- 
missioners." 

Of  the  seven  members  of  the  Commission,  the  Chief  Commis- 
sioner and  two  Associate  Commissioners  constitute  the  "Hear- 
ing Division,''  and  as  such  perform  their  powers  by  a  majority 
action ;  the  four  remaining  Commissioners,  known  as  "  Eegula- 
tory Commissioners  "  constitute  the  "  Eegulatory  Division  "  and 
each  such  Commissioner  performs  his  powers  by  independent 
action. 

While  the  Committee  does  not  consider  it  essential  that  there 
should  be  any  territorial  subdivision  within  the  Commission,  and 
has  eliminated  the  same  so  far  as  the. general  jurisdiction  of  the 
Commission  and  the  "  Hearing  Division  "  are  concerned,  it  has 
yielded  its  judgment  as  to  such  subdivision  to  the  extent  only, 
that  two  of  the  E^ulatory  Commissioners  shall  be  assigned  to  and 
reside  within  the  First  District,  so-called,  and  which  comprises 
the  counties  of  the  State  within  the  First,  Second  and  Ninth 
Judicial  Districts,  which  includes  the  city  of  Greater  K"ew  York, 
and  that  two  Eegulatory  Commissioners  shall  be  assigned  to  and 
reside  within  the  Second  District,  so-called,  which  comprises  all 
the  other  counties  of  the  State. 
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Incideoktal  to  the  speoific  functiosB  indicated  as  ^'  Begulatory  " 
and  ^^  Hearing/^  the  Oommission  must  have  and  exercise,  largely 
by  representative  action,  numerous  internal  and  administrative 
powers  and  duties  under  the  law.  Such  activities,  in  so  far  as 
practicable  are  by  the  proposed  plan  intended  to  be  centralized 
in  the  Secretary  who  is  made  the  chief  executive  officer  and  custo- 
dian of  all  records  with  powers  of  appointment,  superintendence 
and  control  over  the  subordinate  organizations^  departments  and 
employees,  subject  to  the  approval,  however,  of  the  Hearing  Divi- 
sion, except  that  in  the  B^ulatory  Division,  the  Commissioners 
assigned  thereto  shall  select  such  specified  experts  and  employees 
as  will  satisfy  and  protect  the  confidential  necessities  and  good 
faith  requirement  of  the  duties  to  be  performed  by  such  Com- 
missioners. 

Supplementing  the  organization  described  above,  there  will  be 
provided  by  the  act  creating  such  Commission,  a  specialized  legal 
ataff,  appointed  and  supervised  by  the  Attomey-G^ieral  of  the 
State,  and  consisting  of  at  least  two  Deputy  Attorneys-General 
and  such  assistants  as  may  be  required  by  the  Regulatory  Com- 
missioners in  the  performance  of  their  powers  and  duties. 

The  Attorney-General  \s'ill  ex  officio  be  general  counsel  to  the 
Commission  and  also  represent  it  in  all  courts,  both  Federal  and 
State,  and  also  likewit^  represent  and  conserve  the  interests  of 
the  State  and  the  public  interest  in  all  actions  and  proceedings 
involving  any  question  under  the  Public  Service  Law  or  within 
the  jurisdiction  of  the  Commission  under  any  other  law  of  "flio 
State.  In  addition  to  the  foregoing  generalization  the  Commit- 
tee feels  that  some  particular  consideration  should  be  given  to 
certain  of  these  main  features  of  the  plan. 

One  Commission 

In  creating  the  present  Commissions  the  Legislature  proposed 
to  reduce  the  number  of  administrative  boards  dealing  with  pub- 
lic control  over  railroads  and  gas  and  electrical  corporations  oper- 
ating within  the  State,  and  to  combine  in  one  Commission  all  of 
the  powers  then  exercised  by  the  Board  of  Railroad  Commission- 
ers and  Commission  of  0  ns  and  Electricitv. 
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In  his  first  annual  message  to  tlie  Legislature  in  1907,  in  speak- 
ing of  the  subject  of  public  service  corporations  and  of  the  then 
existing  Commissions,  Governor  Hughes  says: 

"  It  is  my  judgment  that  there  is  no  need  of  two  separate 
Commissions  to  deal  with  these  subjects.  There  are  now 
corporations  which  are  subject  to  the  jurisdiction  of  both 
Conmiissions,  and  in  some  cases  the  same  questions  are  pre- 
sented for  the  decision  of  both.  Similar  principles  are  appli- 
cable to  the  decision  iu  many  cases  within  the  jurisdiction 
of  eadi  and  harmony  of  administration  would  be  pro- 
moted by  liaving  a  single  body.  It  is  plainly  in  the  interest 
of  ecouomic  administration  in  order  to  avoid  the  unnecessary 
multiplication  of  offices  and  clerical  force  that  there  should 
be  but  one  Commission." 

This  healthy  recommendation  for  a  single  State-wide  body  was, 
however,  modified  by  Governor  Hughes's  further  recommendations^ 
in  the  same  message,  that  there  should  be  created  one  Commission 
for  New  York  city,  combining  therein  the  powers  then  exercised 
by  the  Board  of  Sapid  Transit  Commissioners  and  the  State 
Board  of  Bail  road  Commissioners  over  transportation  within  that 
city.  This  latter  recommendation  was  based  entirely  upon  con* 
ditions  then  existing  in  New  York  city  only,  in  relation  to  it» 
transit  facilities  and  the  urgent  need  for  an  immediate  increase 
thereof  and  resulted  in  the  existing  system  of  two  separate  Com- 
missions; and  also  required  the  First  District  to  'be  limited  to 
New  York  city,  and  to  that  extent  the  correct  principle  involved 
in  the  first  recommendation  was  denied  any  oppoiiunity  of  appli- 
cation to  prove  its  worth  or  demonstrate  its  fitness. 

That  the  experiment  —  for  such  it  concededly  was  —  of  com- 
btning  -the  functions  of  the  Bapid  Transit  Commission  with  the 
relugatory  functions  under  the  Public  Service  Commissions  Law 
has  prevented  effective  regulation,  is  freely  demonstrated  in  the 
msord  of  this  investigation  and  discussed  elsewhere  in  this  report. 

Experience  has  not  justified  the  division  of  the  powers  between 
the  two  Conmiissions,  nor  resulted  in  any  demonstrated  advan- 
tage over  the  single  Commission  system. 
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The  rapid  transit  conditioiis  prevailing  in  New  York  city  in 
1907  which  then  decided  the  policy  of  the  State  in  this  respect 
has  changed  so  materially  that  it  should  no  longer  have  an; 
decisive  influence  in  the  consideration  of  the  plan  recommended 
by  the  committee  or  any  other  or  different  plan.  There  is  no 
valid  reason  for  separating  the  New  York  city  section  from  the 
rest  of  the  State  in  the  application  of  the  State's  power  over  the 
utilities  within  its  boundaries  that  would  not  be  an  equally  valid 
reason  for  likewise  separating  every  other  city  of  the  State  from 
all  other  parts  thereof. 

State  regulation  of  the  activities  and  possessions  of  its  indi- 
vidual citizens  and  corporations  must,  in  essence  at  least,  be  an 
exercise  of  sovereign  powers.  No  municipal  function  is  involved 
in  the  application  of  those  powers  by  the  State  nor  municipal 
powers  impaired  by  that  application. 

The  int^rity  of  the  principle  of  home-rule  is.  in  nowise 
impugned.  Localized  regulation  is  without  justification  either 
in  principle  or  by  right. 

However,  the  committee  finds  it  impracticable  for  the  present 
to  obliterate  entirely  fthe  lines  of  demarcation  between  the  existing 
first  and  second  districts,  particularly  as  to  duties  involving  the 
initial  inquiry  into  complaints  and  investigations  to  determine 
the  necessity  for  more  formal  action,  and  to  that  extent  has 
retained  the  territorial  divisions  with  but  slight  enlargement  of 
the  First  District  and  diminution  of  the  Second  District. 

Commission  Divisions 

Whatever  form  of  organization  the  Legislature  shall  ultimately 
adopt  to  carry  out  the  policies  and  purposes  of  the  State  in  respect 
to  its  control  over  and  supervision  of  the  operations  of  public  serv- 
ices within  its  boundaries,  the  grant  of  powers  requisite  therefor 
will  necessarily  call  for  the  exercise,  by  such  agency,  of  mixed 
functions  of  government. 

The  Commissions  created  in  this  State,  as  well  as  those  of  other 
States,  are  intended  to  be  administrative  bodies ;  and  in  some  of 
the  acts  creating  them,  are  expressly  declared  to  be  such.  The 
primary  function  of  such  bodies  is  in  each  jurisdiction  regulatory 
and  supervisory,  and  in  the  earlier  attempts  at  State  regulation 
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these  constituted  the  full  extent  of  their  authority  over  the  sub- 
jects to  be  supervised. 

Experience,  however,  has  clearly  demonstrated  that  these  pri- 
mary functions  are  by  themselves  ineffectual  unless  combined  with 
Bome  power  of  enforcement.  This  necessitated  the  addition 
thereto  of  quasi-judicial  powers.  This  enlargement  of  the  func- 
tions of  Commissions  necessarily  devolves  upon  the  members 
thereof  new  duties  and  added  responsibilities,  upon  the  proper 
performance  of  which  depends  the  integrity  and  permanency  of 
the  whole  scheme  of  State  regulation. 

The  Committee,  believing  that  these  functional  differences  in 
the  powers  to  be  exercised  by  a  Commission  should  receive  recog- 
nition in  whatsoever  plan  of  reorganization  shall  be  adopted, 
has  endeavored,  as  far  as  it  was  practicable,  to  adopt  and  con- 
form the  Commission  so  constituted,  aud  the  means  whereby  it 
shall  perform  its  several  functions,  to  the  normal  means  provided 
for  the  other  departments  of  the  State  exercising  functions  of  a 
similar  nature.    Thus  under  the  proposed  plan : 

The  general  jurisdiction  and  powers  delegated  shall  reside  in 
the  Commission  constituted,  as  a  corporation  having  a  corporate 
name  and  seal  in  which  name  it  may  sue  and  be  sued  and  issue 
its  orders  and  certificates;  and  the  jurisdiction  of  which  within 
its  powers  shall  extend  equally  to  all  parts  of  the  State  and  to  all 
utilities  made  subject  thereto  by  the  law  of  its  creation.  This 
proposition  is  so  elemental  to  every  form  of  Commission  activity 
that  it  will  need  no  special  explanation  or  comment. 

"  The  Hearing  Division,"  under  the  proposed  plan  will  be  con- 
stituted as  a  tribunal,  to  which  three  of  tlie  seven  members  of  the 
Commission,  namely,  the  Chief  Commissioner,  elected  by  the  peo- 
ple, and  two  associate  members  shall  be  assigned  by  the  Governor 
at  the  time  of  their  appointment. 

This  division  will  exercise  its  powers  by  majority  action  and 
be  presided  over  by  the  Chief  Commissioner.  Its  proceedings  will 
he  public  and  its  transactions  will  be  made  matters  of  record, 
which  record  will  be  public. 

The  jurisdiction  of  the  Hearing  Division  shall  be  exclusive  as 
to  hearings  and  final  determinations,  whether  upon  complaint  or 
otherwise,  and  its  power  to  determine  and  make  final  orders  for 
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the  OommisBion  in  all  matters  shall  be  complete ;  and  every  order 
made  by  the  Hearing  Division  shall  be  deemed  final  and  opera* 
tive  from  the  date  fixed  therein,  not  more  than  thirty  days  in  rato 
cases,  unless  vacated  or  modified  upon  a  review  thereof  by  the 
Appellate  Division  of  the  Third  Department,  or  by  the  Court  of 
Appeals,  and  effective  and  final  except  in  so  far  as  modified  upon 
either  such  appeal. 

The  pendency  of  an  apj)eal  shall  not  operate  to  stay  or  suspend 
the  operation  of  an  order  unless  so  ordered  by  the  Appellate  Divi- 
sion of  the  Third  Department,  or  a  Justice  thereof,  except  where 
the  order  appealed  from  establishes  a  rate  lower  than  the  then 
existing  rate  if  the  utility  affected  by  such  order  continues  to 
charge  the  existing  rate,  the  company  shall  be  obliged  to  refund 
and  repay  to  its  patrons  the  amount  of  the  difference  between  the 
rate  paid  and  the  rate  finally  sustained  on  the  appeal. 

The  act  reorganising  the  Commission  shall  provide  the  pro- 
cedure to  be  followed  in  such  cases  of  refund  and  repayment  and 
secure  by  bond  or  oth^wise  to  the  satisfaction  of  the  court  sack 
repayment ;  and  that  any  amounts  of  such  excess  payments  not  so 
repaid  to  the  patrons  entitled  thereto  shall,  at  the  expiration  of 
three  years  after  the  date  of  the  entry  of  the  final  order  of  the 
Commission  or  of  the  said  Appellate  Division  or  Oourt  of  Appeala 
sustaining  a  lower  rate,  be  paid  to  the  State  Treasurer,  unleas  the 
utility  so  bound  to  pay  over  operates  exclusivdy  within  a  mimici- 
pality,  in  which  case  such  balance  of  excess  payments  shall  be  paid 
over  to  the  fiscal  officer  of  such  municipality,  and  in  any  case  shaD 
thereupon  became  applicable  to  the  general  purpose  of  the  State  or 
municipality  to  which  paid.  ""^ 

Every  determination  of  the  hearing  division  shall  be  made  in 
the  form  of  a  written  order  and  made  of  record. 

All  parties  to  any  proceeding  shall  be  given  full  opportunity  ta 
appear  and  be  heard  and  to  produee  such  evidence  as  it  can. 

In  addition,  the  hearing  division  may  direct  any  regulatory 
division  to  institute  and  make  further  investigation,  or  to  produce 
evidence  as  to  any  matter  before  it,  either  on  its  own  motion  or 
at  the  request  of  a  party  to  such  proceeding ;  moreover,  while  the 
hearing  division  will  have  no  investigating  machinery  of  its  own, 
it  shall  have  full  iKJwer  to  require  the  regulatory  division  to  act. 
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aad  it  maj  direct  and  use  the  experts  and  assistants  of  the  C!ommi3- 
sion  in  the  procurement  of  information  and  evidence. 

The  hearing  division  shall  fix  its  own  rules  and  regulations  and 
also  those  governing  the  practice  and  procedure  of  the  regulatory 
commissioners;  but  in  no  case  shall  the  proceedings  of  either  be 
bound  by  strict  rules  of  legal  evidence;  nor  shall  formal  pleadings 
be  required  in  matters  arising  by  complaint. 

"  The  E^uiatory  (Commissioners  "  exercise  their  powers  indivi- 
dually and  collectively  and  each  sucii  commissioneiT  shall  possesH 
and  exercise  all  of  the  powers  of  the  Commission  within  the  dis- 
trict to  which  he  is  assigned,  except  those  powers  expressly  dele- 
gated under  the  act  to  the  hearing  division  as  to  hearings  and  tho 
making  of  final  orders. 

He  shall  have  original  jurisdiction  within  the  district  to  which 
assigned  to  ^itertain  complaints  or  initiate  proceedings. 

The  burden  of  proof  in  hearings  before  the  hearing  division  aris- 
ing on  complaint  shall  not  be  held  to  be  upon  the  complainant,  but 
the  legolatory  conmiissioner  shall  produce  thereat  all  testimony 
and  information  in  his  possession  or  which  he  can  secure  from  any 
source  whataoever;  and  in  all  hearings  when  a  public  service  com- 
pany files  schedules  changing  a  rate  or  a  service  or  service  regula- 
tion or  practice  and  complaint  shall  be  made  against  such  rate, 
service  or  seirvice  regulation  or  practice^  tlie  duty  shall  be  upon  sucli 
puUic  service  company  to  show  that  such  change  is  just  and 
reasonable. 

Upon  any  appeal  the  findings  and  conclusions  of  the  Commis- 
sion on  questions  of  fact  shall  be  held  prima  facie  to  be  true,  just, 
reasonable  and  correct^  and  as  found  by  the  Commission ;  and  the 
orders^  decisions,  rules  and  regulations  of  the  Commission  shall 
be  held  to  be  prima  facie  just  and  reasonable,  and  the  burden  of 
proof  upon  all  issues  raised  by  appeal  AxsUl  be  upon  the  person  or 
corporation  appealing  therefrom. 

In  actions  and  pit^eeedings  arising  under  the  provisions  of  tho 
act,  or  growing  out  of  the  exercise  of  the  power  and  authority 
granted  to  the  Commission  thereby,  the  burden  of  proof  shall  be 
upon  the  party  adverse  to  the  Commission,  or  which  seeks  to  sot 
aside  the  order,  determination  or  requirement  of  the  Commission 
complained  of  as  unjust,  unreasonable  or  unlawful. 
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In  all  cases  wherein  conflict  of  jurisdiction  shall  arise  between 
first  and  second  districts,  and  in  cases  of  public  utilities  operating 
within  both  districts,  the  hearing  division  shall  designate  which  of 
the  two  regulatory  divisions  shall  have  jurisdiction  as  to  matters 
affecting  such  utilities. 

In  every  case  of  a  complaint  or  proceeding  initiated  on  his  own 
motion,  the  regulatory  commissioner  to  which  assigned  shall 
promptly  investigate  the  same,  for  the  purpose  of  disposing  of  the 
same.  If  affer  such  investigation  a  hearing  shall  be  had,  he  shall 
thereupon  transmit  the  testimony  and  papers  and  any  information, 
together  with  such  comment  as  he  may  care  to  make,  to  the  hearing 
division,  which  division  shall  thereupon  proceed  de  novo  and  hold 
such  hearings  as  it  shall  direct. 

In  case  the  regulatory  commissioner,  after  investigation  of  any 
matters  initiated  by  complaint,  shall  determine  that  no  investiga- 
tion shall  be  had,  it  shall  be  the  duty  of  such  commissioner  to  make 
an  order  to  such  effect. 

The  secretary  of  the  Commission  shall  cause  a  copy  thereof  to 
be  served  on  the  complainant;  thereupon  the  complainant,  if  he 
desire  a  hearing  of  such  matter,  may  make  written  demand  there- 
for, whereupon  the  regulatory  commissioner  shall  transmit  all  testi- 
mony and  papers  to  the  hearing  division,  which  division  shall  there- 
upon proceed  de  novo  and  hold  such  hearings  as  it  shall  direct. 

In  any  case  transmitted  for  hearing  at  the  instance  of  a  com- 
plainant, it  shall  be  the  duty  of  the  regulatory  commissioner  to 
present  any  testimony  or  information  in  his  possession  to  the 
hearing  division  requested  by  such  complainant. 

If  no  demand  for  a  hearing  is  made  by  any  of  the  parties  inter- 
ested in  any  investigation  disposed  of  by  a  regulatory  commis- 
sioner, the  order  of  disposition  made  by  such  commissioner  shall 
become  the  order  of  the  Commission. 

Compared  ^Yith  Existing  Commissions 

In  hearings  of  matters  before  the  existing  Commissions,  whether 
on  complaint  or  of  their  own  initiative,  the  Commissioners  may 
and  do  sit  either  singly,  or  in  groups,  or  as  a  whole.  Each 
commissioner  is  empowered  to  hold  hearings  and  make  determina- 
tions and  orders :  but  such  orders  of  a  sinffle  commissioner  become 
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the  final  order  of  the  commission  only  upon  concurrence  of  a 
quorum  of  his  associates. 

This  necessarily  involves  some  measure  of  delay  and  a  large 
duplication  of  time  and  labor  if  the  concurring  commissioners 
adequately  inform  themselves  for  intelligent  and  proper  concur- 
rence; and  involves  dereliction  of  duty  and  potential  injustice  if 
a  concurrence  is  had  without  such  adequate  infonnation;  and 
makes  possible  an  insidious  evasion  of  responsibility. 

In  whatever  manner  the  Commission  sits  in  hearings,  whether 
it  be  singly,  in  groups,  or  as  a  whole,  it  is  the  frequent  if  not  the 
usual  experience  that  the  members  who  ultimately  concur  in  the 
decision  will  not  be  present  at  all  of  such  sessions  and  that  some 
of  them  may  not  have  been  present  at  any  of  the  sessions. 

Under  the  proposed  plan  the  Commission  has  no  power  to  grant 
a  rehearing,  if  allowed  at  all  it  must  be  so  allowed  by  the  Appellate 
Division  of  the  Third  Department  or  a  justice  thereof,  and  then 
only  for  good  cause  shown. 

This  restriction  on  the  right  to  a  rehearing  should  be  adequately 
expressed  in  the  act  and  is  urged  with  the  intent  to  force  a  fair 
and  full  hearing  before  the  Commission  thereby  removing  both 
the  occasion  and  excuse  for  such  rehearing. 

Another  distinction  between  the  two  systems  and  one  of  vital 
importance  in  every  system  of  regulation  is  the  matter  of  handling 
complaints.  The  free  opportunity  to  complain  against  an  unsafe 
or  inadequate  service,  or  any  unfair  or  oppressive  practice  or 
requirement,  or  an  unjust  or  unreasonable  rate,  and  the  right  to 
have  that  complaint  fairly  and  fully  considered  and  rightly  dis- 
posed of  on  its  merits  is  the  vital  part  of  every  correct  system  of 
governmental  regulation  of  public  utilities.  Any  system  which 
denies  such  an  opportunity  is  unjust  and  tyrannical  and  must  fail. 
Any  system  which  having  declared  the  right  fails  to  provide  for 
the  just  protection  and  enforcement  of  that  right  is  unwise  and 
foolish  and  must  sooner  or  later  come  to  grief.  Under  the  present 
system,  these  matters  are  frequently  referred  directly  to  a 
subordinate  for  investigation  and  for  disposition  by  such 
subordinate. 

The  overpowering  conviction  gained  by  your  Committee  during 
its  investigation  was  the  almost  utter  lack,  both  in  the  law  and 
in  the  methods  employed,  of  fixing  responsibility  upon  any  one 
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conmiissioner,  or  any  paxticular  officer  or  department  for  the  aet 
done  in  the  name  of  the  commission  and  denominated  coimnissioBL 
act9,  which  in  their  last  analysis  are  the  only  final  controlling  and- 
enforcible  acts  available  to  any  system.  Division  of  authoritj 
means  division  of  responsibility.  Under  the  existing  law  all 
authority  is  divided;  therefore  every  reErpoUsibility  is  shared 
among  several,  never  borne  by  one;  whereas  the  essential  and 
underlying  principle  of  the  proposed  plan  is  the  centralization  of 
definite  authority  and  the  adaptation  and  application  of  that 
authority  to  the  precise  function  to  be  performed. 

In  the  consideration  of  any  regulation  of  the  means  employed  ih 
serving  the  public  convenience  and  necessity  this  characteristic 
difference  between  the  two  methods'  is  of  first  importance.  When 
effective  regulation  is  sought,  opinions  no  longer  differ  as  to  the 
necessity  for  a  grant  of  adequate  powers  nor  indeed  as  to  the  need 
for  responsible  Commissioners  to  carry  out  such  powers ;  and  there 
should  be  no  hesitation  in  adopting,  to  the  extent  practicable^  sach 
approved  methods  for  the  due  execution  of  such  powers  or  the 
performance  of  such  functions  as  experience  has  shown  to  be  the 
raoBt  effective  and  serviceable.  Sustained  public  approval  is  the 
final  test  of  good  government;  and  State  regulation  of  public 
service  is  government  in  a  highly  centralized  form  of  the  applica- 
tion thereof  to  particular  subjects  and  for  particular  ends.  To 
conceive  of  it  as  less  is  to  play  with  the  destiny  of  the  BepuUic 

No  government  agency  can  long  survive  beyond  the  day  of  ite 
usefulness  for  the  purposes  designed ;  no  agency  of  goyemment  is 
useful  when  it  is  or  becomes  larger  than  its  responsibilities  to  the 
people,  and  no  government  is  blameless  that  permits  either  condi- 
tion long  to  exist. 

WTiat  the  people  do  not  approve  cannot  last  This  inyestigatioB 
has  fully  disclosed  a  state  of  public  dissatisfaction  with  the  preseat 
regulatory  machinery  of  the  State  that  must  not  be  ignored. 

The  policy  of  State  regulation  of  public  utilities  is  accepted  bf 
the  people  generally  as  correct  in  principle  and  capable  of  effectsiBe 
enforcement,  but  the  results  under  the  present  system  for  sovae 
reason  not  clearly  understood  by  them,  have  been  disappointing 
and  are  severely  condemned. 

The  conditions  disclosed  by  the  investigations  of  this  Committee 
justify  l>oth  their  dissatisfaction  and  condemnation;  but,  as  too 
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often  happens  that  expression  of  discontent  emphasizes  too  much 
Ihe  importance  of  the  personal  elements  involved.  Like  most  short- 
eomings  of  government,  the  defects  are  not  personal  but  institu- 
tional. The  fault  is  not  so  much  with  the  men  as  with  the  system 
employed.  The  solution  of  the  problem  is  not  the  pillory  but 
rather  a  matter  of  sane  adaptation  and  application  of  correct  prac- 
tices of  government  to  the  economic  forces  and  conditions  sought 
to  be  controlled  thereby. 

Court  Review 

Under  the  present  law  there  is  no  express  provision  for  a  direct 
review  by  appeal  from  the  order  of  the  commission  but  the  courts 
having  held  that  the  proceedings  of  the  Commission  resulting  in 
determinations  and  orders  were  quasi-judicial  become  therefore 
reviewable  by  the  court  by  a  writ  of  certiorari.  This  method  of 
review  has  not  been  satisfactory  and  should  be  abolished  or  not 
made  applicable  to  orders  by  the  Commission. 

The  writ  is  usually  granted  as  a  matter  of  course  upon  ex  parte 
application.  Neither  the  Commission  nor  other  parties,  if  any 
there  be,  have  opportunity  to  oppose  the  granting  of  the  writ 
Experience  with  this  method  of  review  of  such  orders  has  demon- 
strated that  it  should  be  abandoned. 

It  has  been  used  in  effecting  delays  in  enforcement  of  such 
orders'  and  impeding  the  expeditious  administration  of  the  law, 
thereby  withholding  from  the  patrons  of  the  public  service  com- 
pany either  some  needed  improvement  in  the  service  ordered  to  be 
supplied,  or  the  exaction  of  some  excess  payment  for  the  service 
rendered. 

The  causes  of  such  delay  and  inequalities  should  in  no  sense  be 
charged  against  the  courts.  The  fault  is  not  theirs  but  the  state 
or  condition  of  the  procedural  law  of  the  State  in  relation  to  such 
regulatory  orders.  Had  a  correct  method  of  review  of  the  orders 
of  the  Commissions  been  provided  when  the  public  service  law  was 
enacted,  as  it  should  have  been,  the  courts  could  have  been  depended 
upon  to  enforce  and  protect  the  interests  of  all  parties  concerned 
fairly  and  in  full  justice,  and  to  have  prevented  the  delays  possible 
under  present  conditions. 

The  legislature  which  passed  the  Public  Service  Commissions 
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Law  could  not  have  intended  thereby  to  deprive  the  parties  affected 
by  the  determinations  of  the  Commission,  of  their  proper  right  to 
be  heard  by  the  courts  in  any  just  cause.  Much  less  can  it  be,  that 
it  intended,  by  enacting  that  law  to  deprive  the  aggrieved  patron 
of  a  public  service  company  of  his  day  in  court,  while  permitting 
such  privilege  to  the  corporation.  Such  was  not  the  purpose  but 
such  has  been  the  result,  and  under  the  law  as  it  now  stands,  except 
as  his  rights  may  be  indirectly  protected  through  the  interposition 
of  the  Public  Service  Commission  in  defense  of  its  orders  the 
aggrieved  patron  is  denied  the  opportunity  of  presenting  his 
grievance  to  the  court. 

The  Committee's  recommendation  for  review  of  final  orders  of 
the  Commission,  by  direct  appeal  to  the  Appellate  Division  of  the 
Third  Department  is  intended  to  cure  this  obvious  defect  in  the 
present  state  of  the  law. 

Such  an  appeal  will  be  available  to  any  of  the  parties  to  the 
proceedings  and  the  Commission  shall  be  a  party  to  every  appeal. 

The  procedure  and  practice  upon  such  appeals  shall  be  pro- 
vided in  the  act  for  reorganization  of  the  Commissions  and  will 
be  substantially  the  same  as  an  appeal  from  a  Special  Term  of 
the  Supreme  Court  to  the  Appellate  Division  in  an  action  in 
equity,  w^ith  simplification  in  the  procedure 

In  selecting  the  Third  Department  of  the  Appellate  Division 
as  the  reviewing  court  the  Committee  has  taken  into  consideration 
the  location  of  that  Court  at  Albany,  in  which  city  will  be  the 
Hearing  Division  of  the  Commission  and  also  the  principal  office 
of  the  Commission.  This  will  make  for  expedition  in  review 
before  the  Appellate  Division  and  for  greater  economy  in  the 
production  of  testimony  required  by  the  Appellate  Division  from 
the  office  of  the  Commission  in  cases  which  the  Appellate  Division 
may  reopen  for  further  testimony.  The  Third  Department  has 
usually  a  smaller  volume  of  cases  per  term  than  any  of  the  other 
departments  of  the  Appellate  Division  and  therefore  better  situated 
for  expeditious  consideration  of  the  causes  which  may  be  added 
thereto. 

In  each  appeal  the  case  shall  be  settled  by  the  Chief  Commis- 
sioner and  the  record  certified  by  the  Secretary  of  the  Commission, 
unless  stipulated  by  the  parties.    After  the  case  on  appeal  is  so 
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settled  it  shall  be  filed  with  the  Commission  and  thereupon  the 
Secretarj'  to  the  Commission  shall  have  the  same  printed  and 
copies  thereof  filed  with  the  Court  and  served  on  all  parties  to 
the  appeal,  including  the  complainant  if  any,  as  provided  by  the 
rules  of  the  Court  in  respect  thereto. 

The  Commission  must  be  a  party  to  all  appeals  and  shall  be 
represented  therein  by  the  Attom^-General. 

An  appeal  from  an  order  of  the  Commission  shall  not  operate 
to  stay  or  suspend  the  order,  or  operate  in  any  manner  to  stay 
or  postpone  the  enforcement  of  the  same  except  in  case  of  an  order 
establishing  a  rate  lower  than  the  previous  existing  rate,  in  which 
case,  however,  the  pendency  of  an  appeal  will  not  operate  to  stay 
or  suspend  such  order  unless  the  public  service  company  taking 
such  appeal  shall  first  give  an  undertaking  satisfactory  to  the 
court  obliging  it  to  refund  and  repay  to  its  patrons  the  amount 
of  the  diflFerence  between  the  rate  paid  and  the  rate  finally  sus- 
tained on  appeal. 

The  time  from  which  reparation  in  any  rate  case  shall  be 
deemed  to  accrue,  under  the  act,  shall  be  the  date  fixed  in  the 
order  by  the  Hearing  Division  recommending  a  rate  lower  than 
the  previous  established  rate. 

The  procedure  to  be  followed  in  such  cases  calling  for  a  refund 
and  repayment  shall  be  established  in  the  act  reorganizing  the 
Commission;  and  the  undertaking  shall  conform  to  such  act  and 
in  addition  shall  contain  such  terms  and  conditions  as  the  court 
shall  require. 

No  order  staying  or  suspending  an  order  of  the  Commission 
shall  be  made  by  the  Appellate  Division,  Third  Department, 
otherwise  than  upon  due  notice  to  the  Commission  and  all  other 
parties  to  the  proceedings  and  after  hearing;  every  order  of  the 
Appellate  Division,  Third  Department,  which  shall  stay  or  sus- 
pend an  order  of  the  Commission  shall  be  based  upon  evidence  sub- 
mitted to  the  effect  that  irreparable  damage  would  otherwise 
r^ult  to  the  petitioner  specifying  the  nature  of  the  damage. 

Xo  court,  other  than  such  Third  Department  of  the  Appellate 
Division  or  a  Justice  thereof  may  stay  or  suspend  the  execution  or 
qieration  of  an  order  of  the  Commission,  or  delay,  restrain  or 
interfere  with  the  Commission  in  its  official  duties. 
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The  jurisdiction  of  the  Appellate  Division,  Third  Department, 
to  review  the  orders  of  the  Commission  shall  be  on  both  questions 
of  fact  and  law,  and  such  court  may  in  its  discretiou  attirm,  vacate 
or  modify  such  orders ;  or  it  may  direct  further  action  before  the 
Hearing  Division  of  the  Commission,  or  that  additional  testimony 
be  produced  before  the  Court  itsolf  in  its  consideration  of  any 
appeal;  and  tlie  court  may  in  any  case  enter  such  proper  order  in 
the  case  as  in  its  judgment  the  law  and  facts  warrant. 

An  appeal  to  the  Court  of  Appeals  from  the  orders  of  the 
Appellate  Division,  Third  Department,  shall  be  provided  to 
review  questions  of  law  only. 

Every  appeal,  whether  to  the  Appellate  Division,  Third  Depart- 
ment, or  the  Court  of  Appeals  shall  be  a  preferred  and  advanced 
cause. 

The  Committee  in  recommending  the  creation  within  the 
Commission  of  a  hearing  tribunal  and  the  right  of  review  from 
the  orders  thereof  to  the  Appellate  Division,  Third  Department, 
both  on  questions  of  fact  and  law  and  a  further  right  of  appeal 
from  the  orders  of  such  Appellate  Division  to  the  Court  of 
Appeals  on  questions  of  law  only,  intends  thereby  to  provide: 

1.  Against  unnecessary,  intentional,  vexatious  or  harmful 
delays  both  in  the  progress  of  causes  and  in  the  rendition  of  final 
determinations  and  orders;  and 

2.  For  one  orderly,  expeditious,  fair  and  full  hearing  and  con- 
sideration of  all  the  facts  and  circumstances  in  every  case  com- 
ing before  the  Commission  whether  on  complaint,  or  upon  the 
intitative  of  the  Commission ;  imd 

3.  For  the  earliest  practicable  final  disposition  of  all  contro- 
verted or  contested  matters  arising  within  the  jurisdiction  of  the 
Commission,  whether  such  final  disposition  be  by  the  Commission 
or  an  appeal  by  the  Appellate  Division,  Third  Department,  or 
the  Court  of  Appeals;  and 

4.  For  a  proper,  sufficient  and  unrestrained  enforcement  of  the 
orders  of  the  Commission  and  the  just,  fair  and  efficient  adminis- 
tration of  the  law  creating  such  Commission ;  and 

6.  To  avoid  restraints  and  interference  with  the  proceedings  of 
the  Commission  in  the  performance  of  its  official  acts  and  duties, 
by  processes  and  procedure  of  courts,  which,  while  lawful  may 
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fifiverthele&s  be  inappropriate  and  potential  of  yexatious  and 
unwarranted  delays. 

:Sonae  take  the  extreme  poaition  that  no  xevierw  should  be 
allowed  on  either  questions  of  law  or  fact,  but  aside  irom  the  con- 
stitutional difficulties  in  the  way  of  such  denial,  experienee  alone 
would  not  justify  the  denial  of  the  right  of  the  eourts  to  review 
questions  of  law. 

The  principal  grounds  urged  against  a  review  of  the  facts  by 
the  courts  are  in  general  terms : 

1.  That  the  courts  exercising  judicial  functions  are  therefore 
not  appropriately  empowered  and  equipped  to  pass  upon  the  com- 
plex facts  incident  to  the  extensive  administrative  powers  and 
duties  exercised  bv  commissions;  and 

2.  That  to  place  upon  the  courts  the  burdens  of  considering  the 
details  of  administrative  problems  would  be  to  overwhelm  them 
and  destroy  the  effectiveness  of  the  commissions  and  the  eourts. 

Whereas,  the  princii>al  grounds  urged  in  favor  of  review  of  the 
facta,  by  the  courts,  are  in  general  terms : 

1.  That  the  commissions  being  inherently  administrative 
agencies  the  primary  duty  of  which  is  to  regulate  and  supervise 
by  direct  administrative  action,  should  not  be  expected  or  per- 
mitted to  exercise  their  incidental  or  secondary  powers  and  func- 
tions of  a  judicial  nature  without  complete  restraint  upon  such 
judicial  action  by  the  courts,  and 

2.  That  it  is  inherently  impossible  to  appropriately  equip  such 
commissions  so  they  can  fully  and  eflFeetively  and  with  impartial 
justice  perform  both  administrative  and  judicial  powers  in  rela- 
tion to  the  same  subject  matter  and  therefore  should  possess  no 
powers  of  a  judicial  nature. 

In  the  foregoing  the  Committee  has  endeavored  fairly  to  epito- 
mize the  fundamental  differences  in  thought  and  conviction  on 
this  subject. 

Both  points  of  view  must  be  kept  in  mind  in  any  reasonable 
consideration  of  the  subject  matter  if  a  correct  solution  is  to  be 
had. 

This  pronounced  division  of  thought  and  conviction  is  strongly 

indicative  of  the  fact  that  the  existing  condition  is  unsatisfactory 

to  both 'and  significantly  confirms  the  conclusions  of  this'Oommtt- 

tee  that  a  change  in  the  State's  method  of  organizing  this  agency 
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is  necessary  and  that  a  correct  solution  of  the  problem  is  impera- 
tive. 

Each  of  these  points  of  view  finds  support  in  every  part  of  the 
body  politic  and  the  advocates  of  each  are  equally  representa- 
tive, earnest  and  patriotic. 

As  in  every  cleavage  of  public  opinion  on  an  important  sub- 
ject the  discussion  has  not  been  without  some  acrimony  and  per- 
sonality, nor  yet  wholly  free  from  selfish  bias  and  pride  of  opin- 
ion. 

The  Committee,  however,  in  formulating  the  plan  which  it  has 
suggested  as  a  working  basis  has  not  been  minded  to  combat  these 
differences  of  opinion  so  much  as  to  utilize  them,  that  thereby  it 
might  ascertain  and  surest  to  the  Legislature  what  may  be  pro- 
ductive of  the  greatest  amount  of  both  administrative  and  judi- 
cial effectiveness. 

The  Committee  is  convinced  that  the  Commission  in  order  to 
be  effective  must  have  ample  opportunity  and  authority  for  the 
full  and  exclusive  exercise  by  it  of  its  administrative  functions 
and  that  in  order  properly  so  to  do,  it  must  also  have  like  oppor- 
tunity and  authority  to  freely  exercise,  in  the  first  instance,  all 
necessary  and  incidental  powers  whether  in  their  nature  judicial 
or  otherwise.  Over  the  exercise  of  which  powers,  however,  the 
State  must  have  some  other  effective  agency  with  complete  judi- 
cial capacity  to  consider  all  matters  involved  in  the  exercise  of 
those  powers  in  every  contested  case  and  for  rendering  therein  a 
final  interpretation  and  construction  of  the  law  and  the  powers 
granted  therein,  and  for  its  correction  of  errors  and  mistakes, 
inevitable  in  every  system;  and  where,  after  one  full,  fair  and 
expeditious  hearing,  open  alike  to  all,  there  will  be  made  an  ulti- 
mate determination,  on  which  will  be  entered  a  judgment  or  order 
having  the  full  force  and  effect  of  a  final  judgment  or  order  of  the 
Supreme  Court  of  the  State. 

It  is  assumed  by  those  opposed  to  court  review  upon  the  facts 
that  because  of  the  complexity  of  the  facts  with  which  the  Com- 
missions have  to  deal,  and  the  necessity  for  the  application  to  such 
facts  of  a  continuous  and  expert  knowledge  that  the  courts  would 
not  have  either  the  time  or  opportunity  to  acquire  such  knowl- 
edge, and  therefore  not  competent  to  determine  whether  the  com- 
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mission  in  a  given  case  had  fairly^  justly  and  properly  dealt  with 
the  same. 

Experience  will  not  justify  such  an  assumption.  The  courts 
are  constantly  and  competently  dealing  with  facts  of  great  com- 
plexity of  detail,  and  facts  to  which  are  being  applied  a  continuous 
and  expert  knowledge;  and  upon  the  consideration  of  which  expert 
knowledge  of  the  facts  in  each  case  the  courts  must  and  do  found 
their  judgment. 

This  is  the  purpose  for  which  courts  exist ;  and  the  foundation 
of  all  juridical  action  is  ultimately  in  the  facts  and  circum- 
stances involved  in  causes  calling  forth  such  action  on  the  part 
of  government. 

As  a  part  of  the  assumption  that  the  courts  are  inappropriate 
to  review  upon  the  facts  is  the  further  assumption  that  as  a  result 
of  the  Commission's  activities  a  large  proportion  of  their  deter- 
minations  wiD  be  so  reviewed  by  the  courts. 

The  fact,  however,  is  quite  to  the  contrary.  The  number  of 
determinations  of  the  Commission  in  this  State  carried  into  the 
courts  has  been  remarkably  small  during  the  time  such  Com- 
missions have  been  in  existence  and  not  all  these  have  been 
before  the  courts  by  reason  of  the  facts  involved,  but  rather  as  to 
the  rightful  use  by  the  Commissions  of  their  exercise  of  their 
powers. 

In  most  cases  brought  up  to  the  courts  for  review  from  the 
determination  of  the  Commissions  there  will  be  no  dispute  as  to 
the  elemental  facts  involved  in  such  determinations.  It  is  alto- 
gether probable  that  appeals  will  arise  more  frequently  in  so-called 
rate  cases  and  from  orders  requiring  large  expenditures  for  addi- 
tional facilities  deemed  by  the  Commission  necessary  to  improve 
or  make  safe  the  service  complained  against.  In  practically  all 
such  cases  the  essential  facts  would  not  be  in  serious  conflict. 
The  disputed  matters  of  fact,  if  any,  would  rather  be  disagree- 
ments between  estimates  of  witnesses  as  to  values  and  costs  and 
not  conflicting  testimony  to  ascertain  the  truth  or  falsity  in 
respect  to  which  involves  the  credibility  of  witnesses,  their  cir- 
cumstances and  opportunities  for  accurate  observation  and  the 
weighing  of  probabilities  against  doubts. 
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Moreover,  a  careful  study  of  the  cases  so  reviewed  by  the  courts 
will,  we  believe,  fully  justify  the  people  in  their  continued  oonfi- 
deuce  that  their  courts  will  adequately  and  properly  perform  their 
duties. 

In  none  of  the  states  thus  far  establishing  regulatory  commis^ 
sions  has  a  review  by  the  courts  been  expressly  denied.  In  many 
of  them  the  jurisdiction  on  review  is  limited  to  one  court.  In 
some  of  the  states  the  review  is  instituted  by  application  or  com- 
plaint direct  to  commission  for  a  rehearing.  Either  the  order 
denying  such  a  rehearing  or  the  determination  upon  such  rehear- 
ing is  reviewable  by  the  courts  by  writ  of  certiorari  or  of  review. 
In  still  other  states  actions  are  allowed  to  be  brought  in  the  courts 
against  the  commission  to  vacate  or  set  aside  their  orders,  such 
actions  to  be  tried  and  determined  substantially  as  other  civil 
actions  with  power  in  the  trial  court  to  affirm,  rescind  or  modify 
the  order  of  the  commission  complained  against.  Such  judg- 
ment further  reviewable  on  appeal  to  the  court  or  courts  of  such 
states.  And  in  at  least  one  of  the  states  (Vermont)  the  commis- 
sions are  vested  with  all  the  powers  of  a  court  of  record,  both  at 
law  and  in  equity  in  matters  over  which  it  has  jurisdiction. 

The  State  of  X ew  York  has  made  no  express  provision  for  au 
appeal  from  the  orders  of  the  Commissions,  but  such  reviews  are 
had  by  writ  of  certiorari.  This  method  of  review  is.  wholly  inap- 
propriate; if  review  of  orders  of  the  Commission  is  to  be  allowed 
in  any  form.  Upon  such  a  review  it  is  entirely  conceivable  that 
in  a  matter  arising  before  the  Commission  upon  a  complaint,  the 
complainant's  gi'ievance  and  interests  could  be  litigated  through 
the  courts  to  the  ultimate  determination  in  the  Court  of  Appeals 
without  his  knowledge  of  the  fact  and  without  right  to  appear 
and  be  heard  in  his  own  cause.  This  clearly  would  be  a  violation 
of  a  fundamental  right  and  should  not  be  tolerated. 

Upon  such  a  review  only  questions  of  law  and  the  propriety  and 
sufficiency  of  the  facts  are  now  reviewable  (People  ex  rel.  N.  Y. 
&  Queens  Gas  Co.  v.  Public  Scr.  Com.,  219  N.  Y.  84),  and  if 
appeals  from  the  order  of  Ccanmissions  is  to  be  so  limited  is  a 
correct  disposition  of  the  matter. 

However,  if  the  Legislature  shall  determine  to  restrict  reviews 
])y  the  court  to   such  questions,  then  it  should  provide  some 
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differesrt  meHied  than  by  writ  of  certiorari,  a  method  eqtially 
available  to  all  parlies  in  interest^  including  complainants  and  t^ 
ComiaisBion ;  and  upon  due  notice  to  all  parties  and  full  right  to 
Bf^^r  and  be  heard.  Also  the  Commisdion  should  furnish  the 
evidiential  record  on  the  case  upon  such  reviews,  and  be  required 
to  render  to  complainants  therein  every  practicable  assistance  by 
way  of  testimony  and  other  information  within  its  power  to  fur- 
nish, together  with  such  argument  by  the  Attorney-General  or 
such  counsel  as  Commission  Aall  have  available  therefor. 

KuMBSft  OF  CoMAUaSIONSBS 

Th&  Committee  recommends  a  reduction  in  the  membership 
cf  the  Commissions  from  ten  members  as  at  present  to  seven  mem'- 
bers^  for  the  reasons: 

1.  The  withdrawal  of-  the  rapid  transit  powers  from  the 
Commission  in  the  First  District,  necessarily  relieves  tiiat  Com- 
missian  of  a  large  amount  of  ^e  labor  now  racpiired  of  its  members. 

The  rapid  transit  constmetions  now  occupy  practically  all  of 
the  time  and  labor  of  at  least  one  commissioner  and  in  addition 
thereto,  by  reason  of  the  requirement  of  the  law  that  all  determina- 
tions  and  orders  shall  be  concurred  in  by  a  quorum  of  the  whole 
CominiBsion,  the  remaining'  members  must  necessarily  devote 
eosLsiderable  of  their  time  and  labor  in  preparation  and  study  to 
qualify  themselves  to  properly  participate  in  such  concurr^ice. 

2.  The  division  of  the  Commission  into  departments,  giving 
to  one  regulatory  powers  exclusively  and  to  the  other  hearing 
powers  exclusivdy  will  relieve  the  commissioners  in  each  depart- 
ment of  tiiose  particular  duties  to  be  performed  by  the  other  and 
thus  reduce  as  the  plan  fully  develops,  the  time  and  labor  of  all 
to  the  minimum  required  for  the  proper  performance  of  their 
respective  duties. 

3.  As  we  have  heretofore  idiown,  that  of  the  forty  states  thus 
&r  creating  regulatory  commissions  with  the  exception  of  !New 
York  and  Pennsylvania,  none  of  the  states  have  more  than  five 
members  and  most  of  the  states  have  only  three  members.  The 
Interstate  Commerce  Commission,  like  Pennsylvania,  have  each 
seven,  members  and  Kew  York  is  the  only  state  having  ten 
commissioners. 
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The  Committee  is  convinced  that  one  commission  of  seven 
members,  will  be  ample  for  every  purpose  of  the  state  and  believes 
that  under  the  proposed  plan  when  once  fully  developed  such 
number  may  be  found  too  large  for  the  most  effective  results. 
However,  for  the  present  and  until  the  plan  of  divisional  depart- 
ments can  be  fully  worked  out  the  Committee  would  not 
recommend  any  less  number  than  seven. 

Term  of  Office 

The  recommendation  to  increase  the  term  of  office  of  the  Com- 
missioners from  £ve  to  seven  years  seems  to  be  absolutely  essentiaL 

The  Committee  has  ascertained  that  it  requires  about  two  years 
of  active  experience  in  which  to  properly  equip  a  commissioner 
for  efficient  service ;  so  that  with  only  a  five  year  term  the  state 
can  count  on  but  three  years  of  skillful  and  effective  service  from 
every  such  commissioner. 

The  nature  of  the  service  which  the  law  requires  from  a  com- 
missioner compels  a  proper  understanding  both  of  the  powers  with 
which  he  is  vested  and  of  the  duties  which  he  must  perform.  It 
must  be  assumed  that  the  l^islature  in  creating  the  Commissions 
intended  that  the  commissioners  should  acquire  such  special 
knowledge  in  respect  to  such  powers  and  duties  by  study  and 
experience  and  that  wh^x  the  plan  or  scheme  devised  was  fully 
developed  that  such  commissioners  would  prove  effective  instru- 
ments for  dealing  with  all  of  the  intricate  and  complex  problems 
resulting  from  the  activities  and  possessions  of  the  great  and 
numerous  corporations  devoted  to  the  public  service  within  the 
state.  Such  study  and  experience  being  the  only  method  whereby 
commissioners  can  be  made  competent  and  two  years  being  a 
fair  average  of  time  in  which  to  acquire  the  experience  requisite 
we  feel  that  each  commissioner  should  be  given  such  length  of 
term  of  office  as  may  be  reasonably  expected  to  qualify  him  for  the 
effective  performance  of  his  duties,  for  at  least  five  years  more  or 
seven  year  terms  for  each  commissioner.  The  Committee  accord- 
ingly urges  its  recommendation  for  extension  of  time  of  service 
as  essential  for  the  best  interests  of  the  state  and  of  the  public 
service,  both  as  to  the  governmental  and  economic  considerations 
involved. 
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Also  tKe  Committee  feels  that  due  conBideration  should  be  given 
to  this  necessity  of  time  for  the  preparation  and  equipping  of  a 
commissioner  in  the  selection  of  the  members  thereof  under  the 
proposed  reoi^anization  and  it  is  but  natural  to  expect  that  men 
of  the  longest  experience  will  be  chosen  for  the  membership  of 
the  Hearing  Division. 

Law  Depabtment 

The  Committee  recommends  that  the  Attorney-General  of  the 
state  shall  ex-ofiScio  be  the  general  counsd  to  the  Commission; 
and  would  repose  in  him  the  power  of  appointment  and  control 
over  whatever  law  organization  is  required  for  the  activities  of 
the  Commission. 

The  Commission  exercise  broad  powers  of  government  and 
necessarily  require  the  continuous  services  of  legal  experts  for 
counsel  and  in  the  protection  of  their  powers  and  the  enforcement 
of  the  law  under  which  they  were  created.  Under  the  present 
system  as  provided  by  the  Public  Service  Commissions  Law,  each 
commission  maintains  under  a  counsel  appointed  by  it  a  special 
law  department  wholly  independent  of  the  Attorney-General. 

These  departments  transact  all  of  the  law  business  of  the  Com- 
missions including  all  such  actions  and  proceedings  and  appeals 
in  which  the  Commission  or  a  commissioner  in  his  official  capacity 
may  be  a  party.  This  includes  all  litigated  matters  growing  out 
of  administration  of  the  Public  Service  Commissions  Law  whether 
such  activities  or  proceedings  are  in  the  name  of  the  people  of 
the  State  or  the  Conunission. 

In  all  such  actions  and  proceedings  the  State  is  the  real  party 
in  interest  and  the  Commission  but  the  representative  of  the  State. 

The  Attorney-General  is  the  chief  law  officer  of  the  State  and 
among  other  things  is  generally  charged  with  the  responsibility 
of  protecting  the  public  interests  in  all  matters  involving  the 
general  policies  of  the  State  and  particularly  where  such  policies 
become  involved  in  controversy  in  the  courts  or  before  boards, 
Commissions  or  departments  of  the  State  government. 

The  State  maintains  under  its  Attorney-General,  a  large  and 
highly  trained  and  experienced  force  of  legal  experts  familiar  with 
the  law  and  especially  in  its  relation  and  application  to  the  diverse 
operations  of  the  State. 

This  law  organization  is  available  for  all  of  the  requirements 


1.6B       Ii^yBsxiQATioN.  OF  Ptjblic  Sbrvicb  CoBOdlSaiQNB 

of  the  GommisaioiiBs;:  aatdiwill  be  ablB  undeEr-tiie  piopoaad  pbm  to 
at  oime  take  a^ecausL  ohanxb-  into,  itself  anch  of  the:  elements-  now 
compofiing  both  o£  the  law  departments  maintained  by  the  Com- 
mission, as  shall  be  roanired,  wilhont  lesseninff  efficiency,,  and 
shouia  ;eB«lt  i:.  a^conB^^hle  decresBeirZ^Lent  a«stto  ite 
State  for  such  special  departments. 

Internal  Oboanization 

One  of  the  most  important,  results  which  was  hoped  for  in 
consolidating,  the  former  Eailroad  Commission  and  Gas  and 
Electric.  Commission,  with  tho  Public  Serv^ice  Commission  was 
an  "  economic  administration  "  of  the  State's  regulating  machin- 
ery.   We  quote  again  from  the  message  of  Governor  Hughes : 

'^  It  is  plainly  in  the  interest  of  economic  administration 
in.  order  to  avoid,  the  unnecessary  multiplieation  of:  offioacs 
and. clerical  force,  that,  there  should  be  but  one  oomnxission.'' 

The  present  plan,  however,  did  not  result  in  a  reduction-  of 
officers  or  clerical  force  but  on  the  contrary  the  numbers  have 
greatly  increased  since  the  creation  of  the  present  boards.  The 
cost  to  the  people  of  the  State  is  extremely  large  and  increasing 
with  each  succeeding  year.  Each  Commission  has  organized  itself 
into  bureaus  and'  departments,  over  each  of  which  is  placed  an 
expert  and  in  some  departments  several  subordinate  experts  and 
within  which  bureaus  and  departments  are  employed  messengers, 
stenographers,  accountants,  assistants  and  employees;  and  much 
of  the  administrative  organization  and  working  force  in  each 
Commission  is  duplicated  in  the  other  Commission;  so  that  it 
seems  inevitable  that  by  consolidating  the  present  Commissions 
into  a  single  body,  the  need  for  such  duplications  in  organization 
and  working  force  must  cease,  without  lessening  the  effectiveness 
of  such  organization  but  greatly  decreasing  the  cost  thereof  to 
the  State. 

The  working  organization  maintained  by  the  Commission  of 
the  First  District  has  heretofore  been  necessarily  larger  than  that 
maintained  by  the  Second  District,  by  reason  of  the  subway  con- 
structions carried  on  by  the  First  District  in  New  York  city. 
In  volume  1,  final  report  (1915,  page  1533)  will  be  found  an 
exhaustive  analysis  of  the  First  District  organization  as  of 
January  1,  1^15. 
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Summarized  it  is  as  foUewa; 

OBGANIZATION. 

1.  Commissioners  and  staff 

2.  General  administration 

8.  Legsl  department 

4.  Biixeau  of  transit  inspection 

6.  'Bureau  of  gas  and  electricity 

6.  Bureau  of  statistics  and  accounts. . . 

7.  :Bureau  of  electrical  equipment  £JjA 

linspection 

8.  Engineering  department  ....... 

Total  annual  pay-roll  basis .... 

Of  the  above  total  the  State,  under  the  provisions  of  the  Public 
Service  Law,  jxaid  only  $91,000,thebalance,  $2,818,8T3,-for  2,094 
employees,  was  paid  by  the  city  of  New  York.  Under  the  law  as 
amended  in  1916  the  State  has  now  assumed  all  of  the  cost  of 
administering  the  regulatory  powers  in  the  first  district,  as  well  a^ 
in  its  second  district. 

The  details  of  requests  of  the  Commission  for  appropriations  by 
the  State,  covering  their  regulatory  ei^pensesonly,  for  1917,as  set 
forth  in  the  report  of  the  budget  committee  of  the  Legislature,  is 
summarized  as  follows: 

FlfiST  J)l8T£]ICT 

Number  of        Amt.  pav-roll 
ORGANIZATION".  employes.  ba«ig. 

1.  Commissioners 6  l|75,00O 

2.  Commissioners'  staff IX)  23,400 

3.  General  administrative 69  78,762 

4.  Law  aepartment 14  46,420 

5.  Electrical  equipment  and  inspection.  lOO  138,995 

6.  Bureau  of  transit  and  inspection. . .  44  66,600 

7.  Bureau  of  gas  and  electricity 45  59,769 

S.  Bureau  of  statistics  and  accounts. . .  52  98,186 

9.  Grade  crossing  bureau 7  12,390 

Total 346         $599,572 
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Second  Distbict 

Number  of  Amt.  pay-roll 

ORGANIZATION.                                   employes.  basis. 

1.  Administration 8  $95,500 

2.  Secretarial  and  stenographic 9  11,700 

3.  General    40  49,610 

4.  Division  of  capitalization 19  345,500 

5.  Division  of  statistics  and  accounts.                  16  27,950 

6.  Division  of  tariffs 9  17,480 

7.  Division  of  electric  railroads 2  7,500 

8.  Division  of  steam  railroads 12  26,980 

9.  Division  of  teleg.  and  telephones. .                  11  22,450 

10.  Division  of  light,  heat  and  power.                  10  16,240 

11.  Gas  division 12  16,800 

12.  Grade  crossing  division 4  9,600 

Total 152  $336,310 


The  forgoing  summaries  clearly  demonstrate  an  utter  disregard 
for  economic  administration,  much  of  which  is  inherently  due  to 
the  two-commission  plan,  the  balance  to  an  over-refinement  of 
details,  much  of  which  is  wholly  unnecessary. 

This  policy  compels  the  maintenance  of  two  distinct  organiza- 
tions throughout,  the  one  almost  the  counterpart,  structurally,  of 
the  other.  By  combining  these  two  administrative  forces  under  one 
responsible  head  within  one  major  organization,  as  the  Committee 
proposes,  the  number  of  oflScers  and  employees  should  be  reduced 
one-half  in  practically  all  of  the  departments  and  divisions;  and 
the  money  cost  to  the  State  be  reduced  by  even  a  larger  proportion. 

Aside  from  the  saving  in  money,  the  proposed  plan  will  compel 
a  centralization  of  responsibility  for  extravagance  and  incapacity 
and  make  for  uniformity  of  purpose  and  simplification  of  method 
and  result  in  a  more  effective  performance  of  the  detailed  duties 
involved  in  any  scheme  of  regulation. 

As  illustrative  of  the  uneconomic  method  employed  in  the  first 
district  under  the  present  plan :  In  1915  the  first  district,  out  of  a 
total  of  2,094  persons  employed,  1,737  were  assigned  to  the  engi- 
neering department,  most  of  whom  were  engineers. 
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Also,  it  is  interesting  to  note  that  of  the  present  combined  organ- 
izations, as  reported  to  the  budget  committee,  out  of  a  grand  total 
of  498  officers  and  employees  for  regulatory  purposes,  20  are  secre- 
taries and  assistant  secretaries^  70  are  clerks,  78  are  stenographers 
and  186  are  engineers  and  inspectors. 

Salabies 

The  Committee  has  recommended  changes  in  the  compensation 
of  the  commissioners  to  conform  with  what  it  conceives  to  be  the 
State's  interest  in  the  subject.  To  the  chief  commissioner  it  would 
recommend  an  increase  by  $500  over  the  State's  present  uniform 
rate  of  $15,000,  and  continue  the  last  mentioned  amount  as  the 
salary  for  each  associate  commissioner.  These  members  constitute 
the  hearing  division,  in  which  division,  as  the  Committee  has 
endeavored  to  indicate,  will  repose  the  ultimate  power  and  respon- 
sibility for  the  efficient  administration  of  the  law  under  which  the 
Commission  will  operate. 

The  salary  of  each  regulatory  commissioner  is  placed  at  $10,000 
per  year.    This  the  Committee  deems  ample. 

The  compensation  allowed  to  commissioners  in  other  states  varies 
according  to  the  conditions  peculiar  to  each.  The  salaries  ranging 
from  $1,700  per  year,  as  in  Vermont,  to  $15,000  per  year,  as  in 
New  York.  Pennsylvania  allows  its  chairman  $10,500  and  the 
other  members  $10,000  per  year  each. 

The  Interstate  Commerce  Commissioners  receive  $10,000  per 
year,  as  do  also  the  commissioners  of  Illinois;  California  allows 
$8,000 ;  'New  Jersey,  $7,500.  The  District  of  Columbia,  Connec- 
ticut, Nevada,  Washington  and  Wisconsin  each  allow  $5,000. 
Indiana,  Ohio  and  West  Virginia  each  allow  $6,000,  while  in  all 
of  the  remaining  states  the  salaries  fall  below  $5,000,  except  Mis- 
souri, which  allows  $5,500. 

Economies 

The  decrease  in  the  number  of  commissioners  and  consolidation 
of  the  operatives  in  the  secretarial  and  law  departments  as  pro- 
posed will  mean  a  saving  in  salaries  of  the  commissioners,  execu- 
tives and  staffs  alone  approximately  $95,000  per  year,  thus: 
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Officers  Decrease 

Throe  ooBUuifisionerfi $i6fi00  00 

Lobs  imsrease  to  chief  commieBioiier  of.         fiOO  00 

$44,600  00 

Four  commissioners  reduced  $5,000  each 30>00O  00 

One  secretary 6,000  00 

Two  counsels $20,000  00 

Less    two    deputy    Attorneys-General 

(estimated) 10,000  00 

10,000  00 

Three  aecretariee  to  commiBsioAers 9,000  00 

Tluree  stenograjdierfl  to  commissioners 4,300  00 


Total $94,000  00 


The  combining  into  one  organization  of  the  clerical  and  admin- 
istrative forces  should  result  in  a  further  saving  in  the  cost  thereof 
of  from  $250,000  to  $300,000  per  year,  or  a  total  saving  of 
approximately  $350,000  to  $400,000  per  year.  The  amount  of 
regulatory  expenses  for  salaries  and  wages  in  the  two  Commissions 
for  the  years  1915-1916  was  $884,378;  the  amount  requested  for 
the  year  WlT-lOlS  is  $985,8'22,  so  that  based  on  the  cost  of  the 
year  1915-1916,  the  saving  will  be  appiroximatdy  at  least  40  per 
cent. ;  and  in  the  opinion  of  the  Committee  the  amount  of  such 
salary  and  wage  cost  should  after  one  year  under  tfce  proposed 
reorganization  be  reduced  at  least  another  10  per  cent. 

In  addition  to  the  foregoing  costs  there  is  also  the  operating 
and  maintaining  expense  for  rent,  traveling,  printing,  supplies, 
etc.,  aggregating  for  the  two  districts  about  $180,000  per  year; 
the  main  items  of  whidi  are  traveling  expense  of  about  $50,000, 
and  rent  of  about  $40,000  per  year;  of  which  the  item  of  rent 
should  be  reduced  under  the  proposed  plan  by  at  least  40  per  cent,, 
as  there  will  be  no  longer  need  in  the  first  district  for  such 
eoctensive  office  and  'departmental  room  space. 

Kkvision  of  the  Law 

In  carrying  out  the  recommendation  to  reorganise  the  Publie 
Service  Commission's  Law  in  respect  to  the  creation  and  constitu- 
tion  of  the   Commissions   and   their   constituent   organizations, 
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tkeir  appointnteiyts^  teims  of  affioe^  eligibility  aiLd  extent  of  juris* 
dicticBi  will  hsLve  to  be  rewrittea  and  reconstrufited.  Also  it  will 
be  necessary  generally  to  confoim  most  of  the  other  provisions  and 
parts  of  the  aet  where  needed  to  meet  the  requirements  of  aiich 
proposed  changes  in  the  scheme  of  organization  and  constitutiooiL 
Ia  addition  thereto  there  is  urgent  necessity  for  bringing  into 
the  Public  Service  Commission's  Law  the  various  provisions  of 
the  Bailroad  Low  and  the  Transportation  Corporation's  Law  and 
otber  scattered  statutes  which  belong  to  and  are  essentially  a  part 
of  the  regulatory  act. 

The  Sailroad  Law  at  present  contains  numerous  provisions  eaat 
stituting  an  extensive  eode  of  regulations.  This  large  body  of 
regulatory  provisions  g^ouM  be  excluded  from  the  Bailroed  Law 
and  indhided  in  the  Public  Service  Commission's  Law. 

As  illiistratiTe  of  such  provisions  we  find  in  the  Kaifaroad  Law, 
which  in  our  opinion  diould  be  conformed  to  the  Commisajoii's 
Law,  matters  dealing  with  certificates  of  convenience  and  necesr 
»ty ;  cozitrol  aver  the  change  and  location  of  routes  of  street  rail^- 
roads;  acqoisitfeons  of  real  property  by  condemnation;  crossiiigs 
and  connections;  regulations  as  to  rates^  exeesas  charges,  issue  of 
mileage  books  and  oommu^ationr  ti(dcets^;  irig^ts.  and  dottes  of  ottn*- 
mon  carriers;  inspeotnis  and  care  of  certain  of  iim  facilities  used' 
in  the  service;  consolidations,  reorganizations,  transfer  of  prop*- 
erty,  and  othexa 

The  same  condition  prevails  in  respect  to  the  Transportation 
Corpsration's  Law,,  tiioagh  in  less  degree  Thus  we  find  therein 
provisions  dealing  more  or  less  inadequately  with  regulations  as 
to  rates  and  serriee  of  transportation  corporations  of  each  class 
included  under  that  law,  and  particularly  as  to  gas  and  electrical 
oorporations,  telegraph  and  telephone  companies,  freight  tenninai 
companies  and  stage  coach  companies,  etc.,  now  under  the 
sopervisien  of  the  Commission,  and  as  to*  navigation  and  ferry  cor- 
porations, tramway,  bridge,  pipe  line  and  water-works  corpora^ 
tiong  recommended  to  be  brought  under  such  supervision. 

In  other  general  laws  we  find  some  provisions  of  a  regulatory 
nature  belonging  properly  in  the  public  service  law,  such  as  powers 
nf  heating  companies  and  natural  gas  companies  contained  in  the 
Business  Corponationa  Law ;  powers  of  boards  of  supervisors  over 
ferry  rates  contained  in  the  County  Law ;  standards  of  quality  and 
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pressure  of  natural  gas,  etc.,  contained  in  the  Qeneral  Business 
Law;  and  schedules  of  ferry  rates  contained  in  the  Highway 
Law. 

There  is  a  further  inconsistence  and  duplication  of  certain  of 
the  powers  exercised  by  both  the.  Commission  of  the  First  Dis- 
trict and  the  Health  Department  of  the  city  of  New  York  under 
^e  charter  thereof.  The  Committee  does  not  desire  or  recommend 
|the  impairment  of  the  powers  of  the  health  officers  in  the  reason- 
•able  and  necessary  performance  of  their  most  important  duties; 
nevertheless  when  the  Conmiission  should  have  the  exclusive 
power  of  matters  where  such  inconsistence  exists,  some  way  should 
be  found  by  the  Legislature  to  protect  the  correct  exercise  of  the 
fundamental  powers  and  functions  peculiar  to  each. 

The  Committee  purposes  and  intends  by  its  recommendation 
jfor  revision:  (1)  That  none  of  the  powers  which  the  present 
tjommissions  now  have  shall  be  impaired,  but  rather  that  such 
powers  where  needed,  shall  be  enlarged  and  further  fortified;  (2) 
that  the  jurisdiction  and  powers  of  the  Commission  as  proposed, 
shall  extend  to  and  include  all  corporations  and  persons  now  sub- 
ject to  the  jurisdiction  of  the  Public  Service  Commission  and  all 
other  corporations  and  persons  which  own,  operate,  lease  or  con- 
trol, or  have  power  to  own,  operate,  lease  or  control  any  property 
br  facility  for  or  incidental  to  the  rendering  of  a  public  service  for 
profit ;  or  which  owns,  operates,  leases  or  controls  any  special  fran- 
chise, right,  privilege,  or  permit  granted  by  the  State  or  other 
subdivision  thereof  to  use  or  occupy  highways,  roads,  streets,  ave- 
nues, parks,  navigable  streams  and  bodies  of  water,  or  other  pub- 
lic places,  or  to  which  has  been  granted  the  right  of  eminent 
domain  or  power  of  condemnation,  and  through  which  is  rendered, 
Or  may  be  rendered  any  public  service  contemplated  and  defined 
in  the  Statute. 

This  addition  to  the  scope  of  the  Commission's  powers  and  jur- 
isdiction by  so  increasing  the  number  of  kinds  or  classes  of  cor- 
porations subject  thereto,  will,  if  the  present  design  of  the  Statute 
is  continued,  require  the  addition  of  several  new  articles  thereto 
in  order  to  similarly  provide  for  the  same.  This  clearly  would 
require  in  the  Statute  further  repetitions  and  reiterations  of  pro- 
visions and  parts  of  the  Statute  already  repeated  to  an  inexcus- 
able extent. 
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The  plan  of  reorganization  as  proposed  involves  the  inclusion  in 
one  article  of  the  Statute  of  all  such  provisions  as  deal  with  the 
practice  and  procedure  before  the  Hearing  Commission,  and  the 
procedure  under  rules  for  the  operation  of  the  Begulatory 
Commissioners. 

The  existing  Statute  contains  a  considerable  body  of  procedural 
law,  scattered  throughout  the  Act,  but  in  disconnected  and  iso- 
lated sections  and  provisions,  all  of  which  procedural  provisions 
have  general  application  in  the  operation  of  the  law  and  should  be 
combined  in  one  article.  This  will  add  to  the  convenience  in  use 
and  make  for  definiteness  of  purpose  and  clarity  of  intent. 

The  Act  should  also  have  another  article  dealing  with  the 
enforcement  thereof  and  of  the  orders  and  determinations  of 
the  Commission. 

The  forgoing,  we  believe,  indicates  the  advisability  of  a  com- 
prehensive revision  of  the  law. 

1.  In  which  will  be  brought  into  separate  articles  all  provisions 
of  the  Act  which  are  applicable  generally  to  all  classes  of  public 
service  companies  subject  thereto;  and 

2.  Where,  because  of  the  existence  of  some  exceptional  condi- 
tion or  requirement  inherent  in  one  class  but  not  in  all  classes  of 
public  services  subject  to  the  jurisdiction  of  the  Commission ;  and 
which  condition  or  requirement  will  not  admit  of  proper  and  con- 
cise indication  in  the  provisions  having  general  application,  sepa- 
rate provisions,  dealing  with  such  condition  or  requirement,  will 
be  included  in  such  article  as  a  special  provision  made  applicable 
only  to  such  particular  class  of  public  service;  and 

3.  In  which  such  words  and  phrases  used  in  the  Statute  having 
either  restricted  or  enlarged,  exceptional  or  unusual  intendment 
in  the  Act  shall  be  adequately  defined  —  such  definitions  to  be 
comprised  within  one  article ; 

4.  But  in  all  of  which  shall  be  preserved  unimpaired  all  of  the 
powers  now  reposed  in  the  present  commissions,  together  with  all 
of  the  duties  and  obligations  now  imposed  thereby  on  the  corpora- 
tions and  persons  subject  thereto,  with  the  least  practicable  change 
in  the  language,  having  regard  particularly  to  such  words  and 
phrases,  the  meaning  and  intent  of  which  may  have  received  judi- 
cial interpretation  and  construction. 
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For  the  purpose  of  comparison  between  the  present  Statute  and 
the  proposed  revision  thereof  as-  reeommended,  we  set  forth-  bekyw 
in  an  articled  arrangement  both  the  proposed  revision  and  the 
present  Act : 

(A)  Proposed  revision: 

Chapter  ...  of  the  Consolidated  Law. 
The  Public  Service  Commissions  Law. 

ATticle        L     Short  Title;    Definitions. 

IL     Creation' and- Organization  of  Commissibna. 

III.  Powers  and  Duties^  of  Commission. 

IV.     Powers  and    Limitations*  of  Powers    of    Public 

Sfervioe  Companies* 
V.     Duties  and  Liabilities  of  Public  Service  Com- 
panies; 
VI.     Practice  and  Procedure  Before  Commiseion. 
VII.     Enforcement  of  Act. 

VIII.  CommissionB  and  Offices  Abolished;  Transfer  of 
Records;  Transfer- of  Rapid  Transit  Pbwers-^ 
Saving  Clause;    Repeal. 

(B)  Present  Statute. 

Chapter  48,  of  the  Consolidated  Law. 

The  Public  Service  Commissions  Law. 

Article       I.     Public  Service  Commission;    General  Provisions 

m  1-24). 

IL     Provisions  relating  to  Railroads,  Street  Railroads 
and  Common  Carriers.    (§§  25-40). 
III.     Provisions  Relating  to  the  Powers  of  the  Com*- 
missions  in  Respect  to  Railroads,  Street  Rail- 
roads and  Common  Camera  (§§  45'-59). 

IV.  Provisions  Relating  to  Gas  and  Electric  Corpora- 

tions*; Regulations  of  Price  of  Gas  and 
Electricity  (§§  64-77). 
V.  Provisions  Relating  to  Telegraph  and  Telephone 
Lines  and  to  Telephone  and  Telegraph  Corpora- 
tions (§§  90-103). 
VL  Commissions  and  Offices  Abolished^  Saving 
Clause,  Repeal  (§§  120-127). 


COMPLBTE   RkpORT   OF   JoiNT   LeOISLATIVB    COMMITTEE       177 

An  exammatioiL  of  the  foiegoiiig  will  readily  dificlose  the  essen- 
tial diffeiBnoes  between  tiie  twt>  ni«tfaod»  of  dealing  witli  the  sub- 
ject-matter of  the  law,  both  as  to  the  form  and  substance  thereof. 
In  the  former,  the  law  is  made  applicable  generally  and  in  like 
terms  to  all  subjects  and  matters  within  the  purpose  and  intent 
of  the  statute  without  distinetion  of  class;  while  in  the  latter,  the 
law,  tihou^  intended,  to  be  of  general  application  to  such  subjects 
and  matters,  makes  express  distinctions  among  every  class  of  oop- 
•poratioDS  to  be  supervised  and  specific  applieation  as  to  each 
such  class. 

The  act  being  general  in  its  scope  and  intendment,  its  applica- 
tion riiould  be  general,  its  provisions  uniform  and  its  operations 
liieivunder  equal  and  alik^B  upon  all-  perBons  and  corporations 
made  subject  thereto. 

This  is  a*  fundamental  prinoipie  in  the  science  of  constructing 
such  a  law  as  that  under  consideration,  and  has  been  very  largely 
ignored  in  the  manner  and  makeup  of  the  present  statute. 

CoirOEBI»I2fa  QBBTAm*  Fsatubiosi: 

Included  in  the  recommendation  fop  revision  are  some  features 
which  we  wish  further  to  comment  upon  and  particularly  as  to 
those  matters  involving  either  expansion  of  the  State's  system  of 
control  or  enlargement  of-  the  powers  of  the  Commission  or  the 
duties  of  the  corporations' to  bo'Super\"ised  thereby. 

DBPINn>IONS 

Since  the  enactment  of  the  Public  Service  Commissions  Law 
there  has  been  gradually  developing  out  of  judicial  interpretation 
and  definition,  and  official  construction,  and  through  publi<?  dis- 
cussion a  nomendatlire  useful  to  the  science  of  State  regulation. 
This  has  not  as  yet,  however,  received  very  generar  acceptance. 

The  lack  of  an  approved  terminology  makes  necessary  an 
elaboration  in  definitions  in  order  to  avoid  confusion  incident  to 
detailed  statement  in  the  provisions  of  its  law  and  otherwise  exten- 
sive and  burdensome  repetition  and  reiterations  of  names  and 

things. 

In  the  proposed  draft  for  revision  the  terma  "  public  service 
companies,''  "  service,"  " facilities,"  "conveyance  of  persons  or 
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property,"  "  rate,"  "  service  regulation,"  "  local  authorities  "  and 
^^  corporation  "  are  either  new  or  have  received  some  different 
treatment  than  in  the  present  statute. 

The  exact  definition  of  these  terms  will  remove  the  necessity  for 
extended  enumerations  or  elaborate  repetition  of  the  same  words 
and  phrases  in  the  other  parts  of  the  act. 

In  the  attempt  to  create  a  terminology,  publicists  sought  to  find 
a  generic  word  within  which  would  be  comprehended  all  of  the 
corporations  to  be  made  subject  to  supervision.  Thus  has  been 
suggested  the  words  "  utility,"  "  public  utility,"  "  public 
services,"  and  such  like. 

These  however,  having  already  received  somewhat  differing  con- 
structions or  definitions  by  the  courts,  the  Committee  will  follow 
the  practice  of  some  of  the  other  States,  of  defining  the  term 
"  public  service  companies  "  so  as  to  include  by  exact  enumeration 
every  class  of  corporation  or  person  intended  to  be  made  subject 
to  the  law. 

By  way  of  further  illustration,  the  term  "  corporation,"  as 
defined  in  the  present  statute,  "  includes  a  corporation,  company, 
association,  and  joint  stock  association." 

The  term  "  corporation  "  as  defined  in  the  proposed  revision 
"  included  all  bodies  corporate,  joint  stock  companies  or  associa- 
tions, domestic  or  foreign,  their  lessees,  assignees,  trustees  or 
receivers  appointed  by  any  court  whatsoever,  or  other  successor  in 
interest,  having  any  power  or  privilege  of  corporations  not  pos- 
sessed by  individuals,  firms  or  co-partnerships;  and  shall  also 
include  municipal  corporations  to  the  extent  only  as  expressly 
provided  in  this  chapter." 

The  terms  "  service  "  and  "  facilities  "  are  of  such  continuous 
use  in  the  Act  and  relate  to  the  most  vital  elements  in  every 
system  of  regulation  that  it  is  of  the  utmost  importance  that  there 
should  be  no  doubt  what  such  terms,  as  used  in  the  Act  shall  mean 
and  include.  For  that  purpose  the  proposed  revision  shall  define 
these  terms. 

Development  of  Utilities.   Sebvice;  Capitalization;  Rates 

Direct  governmental  r^ulation  of  privately  owned  public  serv- 
ing enterprises  was  resorted  to  only  after  certain  long  endured 
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abuses  and  unfair  practices  in  the  methods  of  operation,  main- 
tenance and  management  thereof  became  intolerable  to  the  public 
and  patrons  so  served;  consequently  the  schemes  for  such  regula- 
tion first  adopted  were  in  large  part  corrective;  the  provisions  of 
the  law  in  this  and  other  states  for  correction  of  such  abuses  and 
prevention  of  such  practices  are,  in  the  main,  ample  and  have, 
where  properly  enforced  or  obeyed,  been  productive  of  substantial 
results.  Thus  the  practice  of  rate  rebating  so  flagrantly  indulged 
in  prior  to  the  creating  of  the  Inter-State  Commerce  Commission, 
and  often  witH  disastrous  results  to  shippers  and  communities  so 
discriminated  against,  has  practically  ceased,  while  in  the  matter 
of  car  distribution  and  other  service  facilities  the  corrective  force 
of  the  law  has  been  substantial  in  its  remedial  results. 

All  of  these  corrective  processes  should  be  continued  in  the  law 
and  strengthened  whenever  needed.  The  vigilance  of  the  state 
in  respect  to  these  corrective  processes  should  not  be  lessened  or  in 
any  wise  relaxed. 

The  character  of  the  service  rendered  by  a  public  serving  cor- 
poration is  necessarily  the  matter  of  greatest  concern  under  any 
system  of  regulation  —  this  embraces  all  other  matters  and  there- 
fore demands  the  most  consideration.  It  is  that  which  most  con- 
stantly and  intimately  affects  the  greatest  number  of  any 
community  served,  and  is  therefore  the  matter  of  profoundest 
concern  to  those  dependent  upon  it. 

Every  patron  of  a  public  serving  agency  should  be  secure 
against  every  form  of  unfair  or  unequal  treatment  in  respect  to 
service  and  rates  and  experience  has  demonstrated  that  only 
thiDugh  adequate  State  Control  over  the  operations  of  such  agency 
can  fair  and  equal  treatment  be  at  all  times  secured. 

For  these  purposes  the  law  is  and  must  <»ontinue  to  be  restric- 
tive and  mandatory  in  respect  thereto. 

CAPITAI.IZATIO:f 

The  law  also  provided  for  the  same  restrictive  and  mandatory 
quality  of  control  in  its  supervision  of  the  issues  of  securities  by 
such  public  serving  corporations. 

In  this  as  in  the  matter  of  unfair  practices,  resort  to  direct 
relation  was  had  for  corrective  purposes,  and  properly  so ;  and 
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against  the  abuses  ineideat  to  excessive^  unwarranted  or  unlawful 
issues  of  securities  the  poliey  of  the  state  nmat  reDsain  restrictive 
and  mandatory. 

The  results  from  the  operation  of  the  law  upon  tiie  issue  of 
securities,  however,  has  been  disappointing,  in  that,  while  it  Imis 
failed  to  be  substantially  corrective  of  the  abuses,  it  has  decidedly 
hampered  the  developmextt  of  the  properties  of  existing  corpora- 
tions and  prevented  the  development  of  new  enterprises.  This 
has  been  particularly  true  in  respect  to  railroad  and  street  railroad 
development  in  the  State,  in  which  latter  field  there  has  been 
practically  no  new  lines  projected  and  built  within  the  State, 
which  were  not  either  in  prqoess  of  construction  or  possessed  of 
their  powers  to  construct  prior  to  the  eiiactment  of  the  l«w. 

Whereas  such  attempts  at  new  railroad  development  as  have 
been  made  during  the  existence  of  the  Commission,  have  i^ 
reason  of  the  restrictive  provision  of  the  law  and  the  constructioii 
thereof  failed  either  to  procure  its  necessary  powers;  or  having 
procured  such  authorizations  from  the  Commission,  the  same  were 
so  conditioned  and  restricted  as  to  make  it  impneticable  to  finance 
the  enterprise. 

In  respect  to  issues  of  securities  by  existing  corporations  requir- 
ing new  or  additional  capital  for  improvements,  constructions  or 
extensions  of  their  facilities,  or  improvement  or  maintenance  of 
their  service,  or  acquisition  of  properties  or  for  other  lawful  pur- 
poses, the  restrictive  requirement  of  the  law,  compelling  the  prior 
consent  thereto  by  the  Commission  (and  that  to  be  granted  only 
after  an  exhaustive  investigation  and  hearing,  involving  expert 
and  detailed  examinations  of  witnesses,  books,  contracts,  and 
other  documents,  seldom  consuming  less  than  eight  months'  time 
and  frequently  much  more),  have  resulted  in  raiall,  if  any  advan- 
tage, to  the  corporations,  and  so  far  as  ascertainable,  of  no  advan- 
tage whatever  to  the  patrons  or  public.  Moreover  every  such  pro- 
ceeding entails  large  and  ofttimes  disproportionate  cost  and 
expense  and  practically  precludes  the  issuing  corporation  from 
the  benefits  of  the  most  favorable  conditions  under  which  to  mar- 
ket its  securities,  and  therefore  results  in  much  larger  discounts 
and  higher  interest  rates  than  could  be  obtained  if  the  corpora- 
tion so  issuing  its  securities  could  control  the  time  and  occasion 
of  the  sale  thereof. 
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Sucb  results  are  uievitable  in  any  t^ystan,  the  sole  purpose  of 
iriiicb  is  restrictive  and  ooirrectiye  —  restrictiye  upon  the  reason- 
aUe  exercise  of  the  practical  ju(%ment  of  the  management  respon- 
sible for  the  service  rendered ;  whib  hampering  the  service  in  the 
case  of  existing  corporations,  and  hampering  development  in  the 
case  of  new  ent^prises. 

The  Committee  in  hringlng  this  matter  to  the  attention  of  the 
Legislature  feels  that  the  time  has  now  come  to  meet  a  condition 
wliich,  if  permitted  to  continue  will  ultimately  result,  in  some 
cases,  disastrousij,  and  in  all,  disadvantageously,  both  to  the  pub- 
lic and  the  corporations  affected  thereby.  The  Committee  is  con- 
vjueed  that  the  State  can  now  properly  undertake  a  more  con- 
alraetive  policy  in  its  supervieing  of  capital  issues  and  thereby 
encourage  the  extension  of  the  facilities  of  the  existing  puUic 
service  corporations  and  the  carrying  through  of  new  develop- 
ments in  sud)  parts  of  the  State  as  may  not  be  served,  or  ade- 
quately so.  To  this  end  the  Committee  recommend  the  iolr 
lowing: 

Provide  in  the  law  two  methods  or  proceedings  in  respect  to 
the  iscmance  of  securities  by  corporations  subject  thereto,  whereby 
such  corporations  may  at  their  option  issue  securities  for  the  pur* 
poses  specified  in  the  act  only,  with  or  without  having  first 
obtained  the  consent  of  the  Commission  tiliereto. 

In  cases  where  the  corporation  elects  to  issue  its  securities  after 
having  first  obtained  the  consent  thereto  of  the  Commission,  the 
proeeedings  would  be  by  an  evaluation  of  the  properties  to  be 
acquired,  or  facilities  to  bo  constructed,  improved  or  extended  or 
the  service  to  be  improved  or  maintained,  or  for  refunding  obliga- 
tions, similar  to  the  proceedings  now  required  for  such  purposes 
under  the  law. 

In  cases  where  the  corporation  elects  to  issue  its  securities  with- 
out having  first  o^btained  the  consent  thereto  of  the  Commission 
it  shall  be  required  to  file  with  the  Commission  on  or  prior  to  the 
date  of  issue  a  certificate  of  notification  signed  and  verified  by 
the  affidavit  of  the  president  and  treasurer,  or  other  fiscal  head 
of  the  corporation,  or  in  new  incorporation  by  at  least  three  of  the 
incorporators  so  issuing  such  securities;  such  certificate  to  be  in 
the  form  required  by  the  Commission,  but  which  must  show 
among  other  things: 
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1.  The  true  financial  condition  of  the  issuing  corporation. 

2.  The  total  amount  of  securities  to  be  issued ;  the  amount  and 
number  outstanding  prior  to  the  date  of  such  certificate,  and 
amount  retired  theretofore;  the  amount  thereof  theretofore  undis- 
posed of  and  whether  held  in  the  treasury  as  a  free  asset  or 
pledged,  and  if  pledged,  the  terms  of  such  pledge. 

3.  The  number  and  amount  of  securities  to  be  issued  and  the 
purpose  of  such  issue ;  and  whether  pledged  or  held  in  the  treas- 
ury as  a  free  asset. 

4.  If  such  securities  are  sold,  the  terms  of  sale,  if  a  contract 
therefor  has  been  made;  and  if  any  part  of  the  consideration 
to  be  received  therefor  is  other  than  money,  then  an  accurate  and 
detailed  description  thereof ;  if  pledged,  the  terms  and  conditions 
of  such  pledge. 

The  law  shall  further  expressly  provide  that  securities  of  pub- 
lic service  corporations  shall  be  issued  only  for  money,  labor  done 
or  money  or  property  actually  received.  Also  the  provision  of 
the  Public  Service  Law  prohibiting  the  issue  of  securities  for 
franchises,  contracts,  etc.,  shall  remain  unchanged  in  the  statute. 
Also  no  securities  shall  be  issued  for  any  purpose  not  specified  in 
the  law.  The  specification  of  purposes  contained  in  the  present 
act  should  not  be  enlarged. 

5.  If  the  issue  is  of  shares  of  stock,  the  certificate  must  show 
the  par  value  thereof  and  the  number  and  amoimt  of  outstanding 
shares  previously  issued. 

6.  The  preferences  or  privileges  granted  to  holders  of  any  such 
shares  of  stock;  the  dates  of  maturity,  rates  of  interest,  amount 
of  discount  at  which  sold,  amount  of  brokerages  paid  for  inducing 
sale;  and  any  conversion  rights  granted  and  the  price  at  which 
the  securities  may  be  redeemed. 

Such  certificates  of  notification  shall  at  all  times  be  deemed 
to  be  a  public  record  and  open  to  public  inspection,  and  the  Com- 
mission shall  give  such  publicity  thereto  as  it  shall  deem  for  the 
public  interest  or  welfare. 

All  certificates  of  stock,  bonds  or  other  writing  whereby  the 
securities  so  issued  shall  be  evidenced,  shall  have  stamped  upon 
the  face  thereof  the  following  words :  "  This  certificate  is  issued 
without  the  consent  of  the  Public  Service  Commission  under  a 

Certificate  of  Notification  filed ,  19.  .,  pursuant  to 

Section of  the  Public  Service  Commissions  Law.^* 
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The  corporation  upon  the  sale  or  other  disposition  of  such  securi- 
ties shall  from  time  to  time  account  to  the  Commission,  in  the 
form  prescribed  by  it,  for  the  use  and  application  of  the  proceeds 
thereof.  The  consideration  received  by  the  corporation  upon 
every  sale  or  disposition  of  securities  shall  be  used  only  for  the 
purposes  specified  in  the  certificate  of  notification  or  in  the  certifi- 
cate of  valuation,  where  one  is  issued  by  the  Commission.  'No 
securities  shall  be  issued  for  any  purposes  other  than  those  speci- 
fied in  the  Statuta 

All  securities  issued  in  violation  of  the  provisions  of  the  Act 
in  relation  to  their  issue  shall  be  void;  and  any  violation  of  the 
Act  in  respect  thereto  shall  be  a  misdemeanor.  Failure  4o  make 
due  accounting  for  use  of  proceeds  from  sales ;  false  statements  or 
representations  contained  in  any  certificate  of  notification  or  state- 
ment of  account  of  proceeds  from  sales,  etc.,  and  any  other  viola- 
tions of  the  provisions  of  the  Act  in  respect  to  the  issue  of  such 
securities  shall  be  deemed  a  misdemeanor.  Provisions  shall  be 
made  in  the  Act  for  adequate  fines,  penalties  and  due  punishment 
of  such  violations. 

The  Commission  diall  have  power  on  its  own  motion  or  upon 
complaint  to  investigate  every  issue  of  securities  and  upon  dis- 
covery of  any  violation  of  law  in  respect  thereto,  shall  certify  the 
record  of  its  hearings  and  findings  to  the  Attorney-General  who 
shall  institute  such  proceeding  in  law  or  in  equity,  civil  or  crim- 
inal, as  shall  be  proper  or  necessary  to  enforce  the  provisions  of 
the  act,  and  any  other  law  the  violation  of  which  is  disclosed. 

Rates 

Capitalization  of  public  service  corporations  as  controlled  by 
the  Commission  under  direction  of  the  Statute,  has  occupied  much 
of  the  time  of  the  Commissions ;  has  been  of  no  practical  benefit 
to  the  general  public  and  of  only  limited  use  to  investors  gener- 
ally; has  been  the  source  of  so  much  red  tape  and  detail  in  the 
administrative  departments  of  the  Commissions,  and  has  been  so 
much  used  as  a  confusing  incident  in  the  determination  of  rates, 
that  your  Committee  recommends  a  substantial  and  definite  limi- 
tation of  Commission  powers  in  this  regard  and  a  specific  statu- 
tory expression  that  independent  of  stock  and  bond  issues,  rates 
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are  to  be  based  oa  a  rettKmable.ayera^  irBtit£n  on  tke  yelue  of  the 
property  uecesBarily  employed  in  public  .ntiJity  serMiee  within  the 
State^  and  that  <the  subfiidiary  or  allied  Qperations  employing 
directly  or  indirectly  any  property  .of  a  tfrazichige  holding  corpo- 
ration within  the  State  or  deriving  any  profit  or  benefit  there- 
from,  be  tnnder  the  <eontrol  of  the  Commiflaion  :to  the  extent  at 
least  that  its  books  may  be'^caniined,  reports  of  .its  dealing  ^with 
the  public  service  leorporation  required,  and  its  eontraets,  .agree- 
ments, operations  and  profits  considered  by  the  Connnission  in 
determining  the  just  and  proper  rate  to  he  oharged  for  the  pri- 
mary service  rendered  by  the  eorporatixui  under  its  franehiae. 

Supervision  of  the  compensation  which  public  serviee  .com- 
panies should  receive  for  the  seirvieerendesed  is  of  vital  impor- 
tonee  to  'the  wholeisehaiietaf  rqgolation. 

The  questions  involved  in  rate  making  are  not  without  difficulty 
and  the  interests  affected  are  necessarily  oonflicting.  The  elements 
entering  into  the  establishment  of  the  rate  to 'be  charged  .are  in  a 
state  of  constant  change,  some  of  which  elements  are  be[^oiid  any 
exact  control  and  supervision  under  any  scheme  therefor  thus  «f ar 
evolved ;  while  on  the  other  hand  the  rate  where  established  must 
in  the  nature  of  the  service  nrequired  and  the  situatiim  of  the  divers 
interests  affected,  be  f aiuly  .stable  or  at  least  subject  only  to  infre- 
quent change. 

In  dealing  with  rates  the  Statute  provides  Aat  evei^  rate 
demanded,  charged. or  exacted  by  .and*every  rf^lation  or  practice 
affecting  such  rates  shall  be  ^*  just  and  reasonable." 

The  rule  of  justness  and  reasonableness  is  the  rule  of  the  com- 
mon law,  and  its  appropriateness  in  rate  making  by  regulatory 
bodies  has  been  recognized  by  the  States  adopting  general  super- 
vision thereof. 

The  application  of  the  rule,  however,  has  resulted  in  the  neces- 
sity for  some  statutory  expression  or  direction  to  serve  as  guidance 
for  the  Commission  in  its  determination  of  a  rate  and  as  a  basis 
upon  which  such  determination  must  be  founded. 

Thus,  under  the  present  Statute,  in  every  rate  case  the  Com- 
mission, in  determining  what  is  just  and  reasonable,  must  have 
"  due  regard,  among  other  things,  to  a  reasonable  average  return 
UDon  the  value  of  the  property  actually  used  in  the  public  service 
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and  ixk  the.  BeeeeaitjF  q£  making  xoaervation.  out  o£  income  for  aur^ 
pliiB  aad  aQBiingeiiaiea." 

TUb  dicostioDL  is  bodi  a  atatatory  interpretation  of  the  rule  of 
jvataem  and  sefiaonableneBft  and',  a.  limitation:  upon.  the.  application 
of  liiat  rule;  a&  well  also  i^  indication  as  tx)  tlie  nature  and  extent 
of  the  evidence  which  shall  be  determinative  of  the  rate.  It 
requires  that  a  just  and  reasonable  rate  shall  be  such  an  amount 
as  wiU  equal  (1)  the  actual  necessary  cost  of  operating  and  main- 
taining the  facilities  used  in  rendering  a  safe  and  adequate  serv- 
ice, plus  (2)  such  an  allowance  by  way  of  compensation  for  the 
use  of  such  facilities;  based  upon  the  value  of  the  facilities  actu- 
ally used  in  rendering  such  service,  plus  (3)  an  allowance  for 
surplus  and  contingencies,  where  and  to  the  extent  found 
necessaiiy. 

This  amplification  of  the  rule  was  intended  also  to  facilitate  the 
proeeedtngs  and  determinations  by  the  Commission  of  rate  cases, 
and  should  have  done  so;  however,  such  has  not  been  the  result, 
largely^  we*  believe,  by  reason  of  failure  to  observe,  in  rate  pro- 
ceedings, the  limitations  as  to  the  elements  and  evidence  indicated 
above.  Doubtless  ample  time  and  opportunity  for  a  full  and  fair 
hearing  and  consideration  of  all  the  proper  proof  and  questions 
involved  in  such  matters  should  be  allowed ;  but  every  unnecessary 
delay  should  be  prevented  and  expedition  sought  in  every  case. 

In  actual  operation  under  this  provision  of  the  law  there  is 
verv  little  of  the  element  of  speculation  allowuble,  but  on  the 
contraiy  the  essential  elements  admit  of  readily  available  and 
fairly  exact  proof. 

The  element  of  actual  cost  of  operation  and  maintenance  should 
be  under  the  Commission's  supervision  through  its  uniform  system 
of  accounts  and  reports,  be  demonstrable  with  almost  mathe- 
matical accuracy.  In  less  degree  only,  lie  same  exactness  of 
proof  should  be  practicable  in  relation  to  tlie  "  value  of  the  prop- 
erty actually  used "  in  the  service.  The  element  of  necessary 
reservation  for  surplus  and  contingencies  should  present  no  serious 
difficulties,  as  in  the  main,  the  information  necessary  should  be 
available  in  the  income  and  balance  sheets  and  other  statements 
and  reports  filed  with  the  Commission. 

The  Committee,  however,  recommends  that  the  provision  should 
be  modified  and  further  amplified  in  order  to  facilitate  the  pro- 
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gress  of  the  proceedings  in  rate  cases  to  the  extent  that  the 
Commission  in  determining  what  is  just  and  reasonable  shall 
have  due  regard,  among  other  things,  to  a  reasonable  average 
return  upon  the  value  of  all  the  property  necessarily  employed 
within  the  State  in  the  public  service  and  to  the  necessity  of  making 
reservation  out  of  income  for  surplus  and  conting^icies  and 
further  amplified  to  empower  the  Commission  in  every  such  case 
to  require  the  public  service  company  affected  thereby  to  make 
and  file  with  the  Conunission  an  inventory  of  aU  the  property 
necessarily  employed  by  such  company  in  rendering  the  senricei 
the  rate  for  which  is  under  consideration. 


Such  modification  and  amplification  of  the  statute  will  meet 
the  tendency  to  combine  and  operate  the  properties  and  income 
of  numerous  separate  corporations  through  one  common  owner^ 
ship  or  control. 

Under  such  conditions  of  ownership  and  control  and  possibly 
under  every  condition  in  respect  to  rate  making,  the  rule  should 
be  further  enlarged  so  that  the  determination  would  be  based  on 
the  operation  as  a  whole  and  not  upon  its  separate  units. 

This  would  tend  to  prevent  discrimination  between  the  com- 
munities both  as  to  rates  and  character  of  service  and  plac^  the 
responsibility  for  both  upon  the  owning  or  controlling  interest  in 
the  combined  enterprisa 

It  would  further  tend  to  strengthen  the  weaker  units  in  the 
system  and  thereby  admit  of  a  more  uniform  service  and  rate. 

The  justification  for  the  State's  treating  these  commonly  owned, 
separate  enterprises  on  the  principle  of  a  single  operation  lies  in 
the  fact  that  each  such  enterprise  contributes  income  to  and  for 
the  benefit  of  the  common  ownership;  and  only  through  such 
supervision  can  all  of  the  separate  parts  or  units  be  effectively 
regulated. 

The  Committee  believes  that  this  same  doctrine  should  be 
applied  in  respect  to  the  requirement. of  "  safe  and  adequate  serv- 
ice," and  that  common  ownership  or  control  should  involve  the 
responsibility  upon  such  control  when  needed  and  not  available 
from  the  funds  of  one  of  the  separate  parts,  to  furnish  out  of  its 
own  funds  the  necessary  service. 
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The  present  law  has  been  interpreted  by  the  Public  Service 
Commissions  to  permit  the  consideration  of  rates  and  service  in 
segregated  communities,  thereby  eliminating  consideration  of  the 
relation  between  the  various  communities  of  the  State  as  to  serv- 
ice and  rates.  The  result  manifestly  will  be,  where  a  company 
operates  throughout  any  considerable  part  of  the  State,  to  con- 
struct development  in  those  places  which  are  unable  to  pay  a  full 
profit  over  and  above  expenses  for  operation.  This  eventually 
will  bring  about  injury  to  these  places  and  stop  the  development 
in  the  future  of  the  less  profitable  communities.  A  company 
which  has  esctended  its  business  throughout  any  considerable 
portion  of  the  State,  should  be  encouraged  to  extend  that  develop- 
ment to  all  parts  of  the  territory  in  order  that  all  the  patrons  of 
that  territory  may  have  the  benefit  of  said  service.  This  desir- 
able result  cannot  be  obtained  unless  the  company  is  to  have  its 
operation  as  to  service  and  rates  considered  first  from  the  stand- 
point of  its  revenue  and  expenses  as  a  whole,  and  if  they  are 
found  to  be  reasonable,  that  an  equitable  distribution  of  the  burden 
of  the  charges  should  be  made  as  betwen  the  various  communities. 

Unless  a  different  rule  is  established  than  that  communities 
can  be  considered  by  themselves  the  eventual  result  must  be  that 
the  company  serving  the  same  will  expend  money  in  extending  its 
service  only  in  profitable  communities. 

Any  policy  which  tends  to  retard  the  development  of  a  general 
comprehensive  service  throughout  the  whole  territory  served  is 
against  the  best  interests  of  the  citizens  of  that  territory. 

The  public  policy  of  the  State  should  be  established  to  encourage 
such  development 

The  application  of  this  doctrine  of  aggregated  operation  as 
distinguished  from  segregated  operation  may  not  meet  the  require- 
ments of  every  class-  of  service  but  should  be  adopted  as  a  general 
rule  in  the  State  policy  of  regulation  in  relation  to  rates  and 
service  in  respect  to  such  aggr^ate  ownership  or  control  of 
facilities. 

Reparation 

The  Committee  rect^ized  the  fact  that  in  contested  proceedings 
on  rate  adjustments  time  and  opportunity  for  each  side  to  submit 
its  case  must  be  allowed  and  that  thereafter  the  Commissioners 
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must  employ  further  time  for  a  proper  study  and  consideratioii  of 
the  evidaiee  in  order  to  render  jiist  and  proper  relief.  Further- 
more the  amount  of  such  time  properly  required  in  any  such 
inquiry  must  depend  largely  upon  the  facts  and  cireumstanceB 
enveloped  in  such  case. 

In  all  rate  eases  the  corporation  exacting  the  rate  complained 
against  is  necessarily  on  the  defensive  and^  right  or  wrong,  will 
in  most  such  cases  strive  for  delay  against  a  final  decision  which 
may  reduce  its  revenue.  Such  practices  may  not  be  without  scmie 
excuse,  and  possibly  in  some  cases  justifiable.  However,  your 
Cconmittee  feels  that  aside  from  sudb  methods  there  has  grown 
up  within  the  organization  of  the  Commission  a  disposition  to 
deal  with  rate  cases  in  a  more  or  less  indirect  manner  throng 
over-elaboration  of  details  and  complex  and  involved  computation 
resulting  ofttimes  in  the  decision  being  more  the  judgment  of  the 
Commission's  subordinates  than  the  independent  judgment  of  the 
Commissioners  expressly  charged  with  that  duty,  and  further 
resulting  in  creating  in  the  minds  of  the  complainants  the  sus- 
picion that  their  interests  had  been  prejudiced  by  a  too  generous 
consideration  for  the  rights  of  the  corporation  complained  of. 

In  order  to  correct  this  condition  and  work  a  more  exact  meas- 
ure of  justice,  your  Committee  recommends  as  an  addition  to  the 
powers  of  the  Commission  in  respect  to  rate  adjustments  the  power 
to  compel  reparation  by  way  of  repayment  to  the  consume-,  by 
such  corporation,  of  the  excess  payments  made  pending  the  final 
determination  of  every  case.  This  remedy  by  way  of  reparation 
shall  be  protected  pending  an  appeal,  when  stay  of  the  order  fixing 
such  lower  rate  is  granted,  as  follows: 

The  Court  granting  the  stay  shall  require  the  public  service 
company  applying  for  such  stay  to  file  an  undertaking  satisfactory 
to  the  Court  as  security  for  reparation  to  all  patrons  of  the  cor- 
poration becoming  entitled  to  repayment,  and  also  shall  enter  an 
order  directing  the  corporation  to  issue  certificates  of  such  excess 
payments  in  the  manner  prescribed  by  the  act  to  each  patron 
paying  such  excess. 

The  enforcement  of  such  reparation  by  suit,  also  shall  be  pro- 
vided for  in  the  act  and  any  surplus  of  such  excess  accumulations 
remaining  in  the  possession  of  the  corporation  after  the  expira- 
tion of  the  time  in  which  such  suits  may  be  maintained  shall  be 
paid  over  to  the  State  or  municipality  as  specified  in  the  act. 
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HoLDiNa  Companies 

The  present  law  prohibits  the  acquisition  of  the  stock  of  a  pub- 
lie  service  corporation  by  any  other  public  service  corporation 
exeept  when  authorized  by  the  Commission;  and  prohibits  the 
acquisition  thereof  by  any  other  corporation  in  excess  of  10  per 
cent  of  the  total  capital  stock  thereof  issued  and  outstanding. 

Such  law,  however,  saves  the  rights  of  all  corporations  owning 
stocks  in  such  public  service  corporations  at  the  time  of  its  enact- 
ment. This  latter  class  r^resented  at  that  time  a  very  consider- 
aWe  number  of  such  stock  holding  corporations,  none  of  which, 
however,  were  brought  under  the  supervision  and  control  of  the 
Commissions. 

The  Committee  recommends  bringing  such  holding  companies 
under  the  jurisdiction  of  the  Commission  in  like  manner  as  public 
service  companies. 

In  addition  to  the  domestic  holding  corporations  are  certain 
other  corporations  organized  under  the  laws  of  other  States,  which 
now  control  or  may  control  by  ownership  of  the  stocks  of  certain 
of  the  public  service  companies  to  be  included  under  the  pro- 
visions of  the  act.  These  foreign  corporations  should,  as  far  as 
may  be,  be  compelled  to  bring  themselves  within  the  requirements 
of  the  statutes  of  this  State  the  same  as  the  domestic  holding 
corporations. 

For  this  purpose  the  Committee  recommends  such  amendments 
to  the  corporation  statutes  of  the  State  and  other  appropriate  acts, 
as  will  accomplish  this  result  —  such  as  requiring  all  such  foreign 
holding  companies  to  comply  with  the  provisions  of  the  law  as  to 
foreign  corporations  doing  business  within  the  State;  expressly 
dedaring  in  such  law  that  the  ownership  by  any  foreign  corpora- 
tion of  a  majority  of  the  stock  of  any  public  service  corporation 
within  the  State  shall  be  deemed  the  doing  of  business  within  the 
State. 

Further  require  such  foreign  holding  company  to  attach  to  its 
certi^&sate  and  file  witfc  the  Secretary  of  State  and  with  tiie  Com- 
mission a  declaration  of  such  majority  ownership  or  intention  to 
acquire  sudi  majority  ownership  of  such  stock  and  an  agreement 
to  subject  itself  to  the  jurisdiction  and  supervision  of  the  Com- 
mimoQ  and  the  State  in  respect  to  such  ownership ;  and  to  submit 
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its  books,  records;  papers,  contracts  and  documents  for  examina- 
tion by  the  Commission,  and  its  officers  to  submit  themselves  as 
witnesses  in  proceedings  before  the  Commission;  and  to  make 
and  file  all  reports  and  statements  required  by  the  law  or  the 
Commission  under  the  provisions  thereof,  to  the  same  extent  as 
domestic  holding  companies. 

The  law  shall  further  provide  that  the  right  of  su<di  foreign 
holding  company  to  vote  such  shares  of  the  capital  stock  of  a 
public  service  company  at  the  meetings  thereof,  and  the  exercise 
by  such  foreign  holding  company  of  any  power  possessed  or  rights 
acquired  under  the  law  of  this  State  in  respect  to  foreign  cor- 
porations and  the  ownership  of  such  stock  shall  be  expressly  con- 
ditioned upon  full  and  continuous  compliance  during  sudi  owner- 
ship, by  such  foreign  holding  company  with  the  law  of  this  State 
including  its  Public  Service  Commission  Law,  and  the  orders 
and  directions  of  the  Commission  under  its  law  affecting  such 
foreign  holding  company  or  the  public  service  corporation,  the 
stocks  of  which  it  owns. 

Also  the  certificates  for  all  shares  of  the  capital  stock  of  any 
public  service  company  issued  to  such  foreign  holding  company 
shall  have  printed  thereon  the  words,  '^  This  certificate  is  issued 

to ,  a  foreign  holding  company,  pursuant  to  ss 

of  the Law  of  the  State  of  New  York  and  the  rights 

of  the  holder  thereof  are  subject  thereto  and  to  the  provisions  of 
the  Public  Service  Commission  Law  of  the  State  of  New  York" 

Transfers  of  such  stocks  upon  the  books  of  the  issuing  public 
service  company  at  the  request  of  such  foreign  holding  company  to 
be  subject  to  the  approval  of  the  Commission. 

By  placing  all  holding  companies,  both  foreign  and  domestic, 
under  the  Public  Service  Commission  Law  and  subjecting  them  to 
the  appropriate  supervision  of  the  Commission,  we  believe  that  the 
public  interest  will  be  fully  protected  and  that  the  State  can  safely 
permit  the  acquisition  by  such  holding  companies  of  the  securities 
of  public  service  companies  without  limitation  as  to  the  amount  or 
per  cent  thereof  so  allowed  to  be  acquired ;  and  that  as  a  result  of 
such  policy  the  market  for  the  securities  thereof  necessary  for  the 
reasonable  financial  requirements  of  such  companies  will  be  greatly 
broadened  and  to  that  extent  aid  in  the  development  and  extension 
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of  the  much  needed  additional  facilities  and  service  within  the 
State  to  which  the  public  is  entitled. 

Also,  by  80  i^ulating  the  operations  of  such  majority  ownership 
as  well  as  the  utilities  owned,  the  danger  of  excessive  or  unlawful 
issues  of  securities  or  exploitation  of  the  investing  public  thereby 
will  depend  almost  entirely  on  the  adequacy  with  which  the  regula- 
tory statutes  are  administered  and  the  law  in  relation  thereto  is 
enforced. 

There  being  no  natural  or  proper  relation  between  the  amount  of 
issued  capital  of  a  public  service  company  and  the  amount  of  the 
compensation  or  rate  which  it  should  lawfully  receive  for  rendering 
adequate  service,  the  act  should  expressly  provide  that  in  proceed- 
ings had  for  the  establishment  of  a  rate,  the  amount  of  the  capital- 
ization or  of  the  securities  issued  by  such  public  service  company 
shall  not  be  taken  into  consideration  by  the  Commission  in  estab- 
lishing such  rate,  but  that  such  rate  diall  represent  a  reasonable 
average  return  upon  the  value  of  the  property  necessarily  employed 
within  the  State  in  the  rendering  of  the  service  and  to  the  necessity 
of  making  reservations  out  of  income  for  surplus  and  contingencies 
and  actual  cost  of  operation. 

Intangible  Capital 

In  this  connection  the  Committee  feels  that  in  so  far  as  practi- 
cable some  effort  should  be  made  on  the  part  of  the  State  to  encour- 
age the  ultimate  liquidation  and  retirement  of  excess  capitalization 
of  public  service  corporations  to  a  point  where  the  total  capital 
issues  and  true  property  value  will  be  on  a  substantial  relative 
parity. 

The  not  uncommon  practice,  prior  to  the  enactment  of  the  Public 
Service  Commissions  Law,  of  issuing  capital  stock  against  arbi- 
trary valuations  of  franchises,  contracts  and  other  intangible  prop- 
erties is  in  part  responsible  for  much  of  this.  The  State  is  pri- 
marily responsible  in  that  prior  thereto  it  permitted  such 
capitalizations. 

The  endless  refunding  of  corporate  obligations,  and  particularly 
by  public  service  corporations,  should  be  discouraged  by  the  State, 
in  the  interest  of  both  the  patrons  thereof  and  of  the  investors  in 
such  securities ;  and  the  Committee  suggests  that  some  method  be 
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provided  under  proper  and  appvopriate  law  for  the  ultiziiale  retire- 
ment of  all  corporate  securities  represented  in  the  fixed  capital  of 
public  service  corporations  as  intangible  properties  or  values.  The 
funds  or  means  for  such  retirement  to  be  accumulated  oat  of  0ui^ 
plus  net  inoozne  and  applied  from  time  to  time  as  available  byiiie 
corporation  under  the  supervision  of  the  Oommiasion  to  ihe  seduc- 
tion equitably  and  fairly  of  such  securities  until  such  time  as  the 
value  of  the  property  necessarily  used  in  the  service  is  relatively  at 
parity  with  the  capital  issued  and  outstanding. 

The  subject  is  of  importance  to  the  State  as  well  as  its  oorpoxa- 
tions  affected  and,  while  doubtless  difficult  of  just  and  equitahle 
solution,  shoxdd  nevertheless  be  carefully  considered  and  examined 
into  by  the  Legislature  for  the  .purpose  of  determining  upon  appro- 
priate legislation  in  relation  thereto. 

CoNSOUDATiONfi 

Incidental  to  the  subject  of  control  and  supervision  of  holding 
companies  is  the  matter  of  the  consolidation  or  merger  of  corpora- 
tions in  cases  where  several  public  service  corporations  are  owned 
or  controlled  by  one  holding  company  or  common  interest.  Such 
as  the  properties  operating  in  Manhattan  and  constituting  the 
**  Interborough  System  ^  and  those  operating  in  Brooklyn  and  con- 
stituting the  "  B.  R.  T.  System."  Each  of  these  so-called  systems 
comprise  a  score  or  more  of  operating  corporations,  the  physical 
properties  of  which  are  consolidated  in  practically  one  system. 
The  stock^controlling  interest  and  ownership  in  each  ^tem  is  not 
a  public  aervice  company  and  therefore  not  subject  to  supervision 
by  the  Commission.  In  addition  to  the  operating  corporations  -so 
owned  and  controlled  these  holding  companies  either  directly  or 
indirectly  own  and  control  several  other  corporations,  known  to 
the  law  as  business  corporations;  still  other  corpoarate  properties 
which  are  included  in  the  system  as  a  part  thereof  but  operated 
through  leasehold  rights. 

These  amalgamated  systems  are  more  or  less  typical  of  other 
similar  systems  within  the  State. 

This  multiplicertion  of  corporate  ownership  in  one  system  of 
properties  is  uneconomic  and  wasteful,  resulting  in  large  and 
unnecessary  expense  both  to  the  corporations  so  multiplied  and  to 
the  State  in  its  supervision  thereof. 
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it  is  desirable  that  these  aggregations  of  corporate  rights  and 
entities  be  merged  or  consolidated  into  one  corporation.  The 
obgtacies  to  such  merger  or  consolidation  are  numerous  but  not 
insurmountable. 

The  advantages  to  the  State  will  be  relatively  large,  for  not  only 
will  it  represent  a  considerable  saving  of  time  and  money  now 
necessarily  expended  by  the  Commission  in  supervising  their 
separate  operations,  but  it  will  greatly  facilitate  the  expeditious 
administration  and  prompt  enforcement  of  the  law  in  respect  to 
duch  operations  by  centralizing  the  responsibility  for  the  proper 
rendering  of  service  by  such  owning  or  controlling  corporation 
and  for  obedience  to  the  orders  of  the  Commission. 

It  will  also  be  of  advantage  to  the  corporation  so  constituted  in 
that  it  will  eliminate  the  duplication  of  officials  and  salaries  of 
such  and  be  productive  of  economies  not  now  practicable,  and  also 
tend  to  centralize  resonsibility  within  the  organization  and  man- 
agement of  such  corporation. 

The  Committee  recommends  careful  legislative  examination 
and  consideration  of  tie  subject  to  the  end  that  appropriate  laws  be 
enacted  or  existing  laws  applicable  thereto  be  amended  so  that 
any  corporation  which  owns  or  acquires  at  least  a  majority  of  the 
capital  stock  of  each  of  two  or  more  public  service  corporations, 
each  carrying  on  business  of  a  similar  nature,  within  the  same 
municipality  or  in  several  adjoining  municipalities  and  adjacent 
territory  should  merge  into  itself  all  of  such  public  service  cor- 
porations in  accordance  with  the  laws  in  respect  to  mergers  and 
consolidations,  amended  to  provide  for  such  mergers. 

Raileoad  Law  and  TRA^sroRTATioN  Cobpobations  Laav 

In  revising  the  Public  Service  Commissions  Law  as  recom- 
mended, and  conforming  thereto  and  bringing  into  the  statute 
thoBe  provisions  and  parts*  of  laws  appropriate  and  necessary  to  a 
thorough  and  comprehensive  revision  involved  the  transfer  of  num- 
<^roi]d  provisions  contained  in  the  Railroad  Law  and  Transporta- 
tion Corporations  Law.  These  laws  were  enacted  prior  to  the 
Public  Service  Commissions  Law  and  necessarily  contain,  especi- 
ally the  Railroad  Law,  a  considerable  code  of  regulatory  legisla- 
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The  Transportation  Corporations  Law  as  well  as  the  Railroad 
Law  deals  primarily  with  the  manner  of  the  creation  of  sudi  cor- 
porations as  are  therein  specified  togetJier  with  their  general  cor- 
porate powers  and  such  special  or  further  powers  as  from  time  to 
time  the  legislature  deemed  proper. 

This  body  of  provisions  should  not  be  included  in  the  Public 
Service  Commissions  Law ;  but  there  remains  no  further  need  for 
keeping  in  separate  general  laws  the  incorporating  provisions  and 
powers  applicable  to  railroads  from  those  of  otiber  afo-called  trans- 
portation corporations.  Accordingly  we  recommend  the  consoli- 
dation into  one  general  act  of  the  Railroad  Law  and  Transportation 
Corporations  Law  under  the  title  Transportation  Corporations 
Law. 

Jurisdiction  Extended 

]Yater']Vorks  Companies 

Your  Committee  also  recommends  that  in  the  revision  of  the 
Public  Service  Commissions  Law,  privately  owned  water-works 
companies  should  be  included  under  the  supervision  of  the  Com- 
mission. There  never  has  been  any  logical  reason  for  the  exclusion 
of  these  private  companies  from  the  provisions  of  this  law.  The 
legislature  has  twice  recognized  the  desirablity  of  such  an  exten- 
sion of  the  jurisdiction  of  the  Commission,  but  both  times,  owing 
to  the  opposition  of  New  York  city  and  certain  of  the  municipali- 
ties and  to  certain  features  of  the  particular  bills,  the  same  were 
vetoed. 

Your  Committee  belives  that  a  privately  owned  water  company 
is  an  anomaly,  which  should  be  taken  over  either  by  purchase  or  by 
condemnation,  by  the  municipality  in  which  it  operates.  Until 
this  is  done,  however,  there  is  no  sufficient  reason  why  all  of  these 
privately  owned  companies  should  not  be  subjected  to  the  jurisdic- 
tion of  the  Commission,  and  afforded  protection  from  ruinous  and 
unnecessary  competition.  In  this  State  under  the  decisions  of  the 
Courts,  the  franchises  of  such  companies  are  not  exclusive.  Their 
mains  may  always  be  paralleled  and  their  plants  duplicated  by  the 
municipality  in  which  they  operate,  or  by  the  corporations  to  wfaich 
the  municipality  may  grant  consents  therefor. 

In  some  cases  the  municipalities  though  empowered  to  acquire 
the  privately  owned  plants  have  refused  to  do  so,  electing  to  destroy 
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its  value  through  competition  and  duplication,  with  no  advantage 
to  the  consuming  public 

Apart  from  the  unfairness  of  such  a  course  —  particularly 
flagrant  in  most  cases  because  the  private  company  was  originally 
organized  on  account  of  the  refusal  of  the  municipality  to  extend 
its  mains  —  such  a  practice  can  result  only  in  economic  waste,  the 
destruction  of  invested  capital  and  the  lowering  of  the  quality  of 
service.  The  consumer  and  the  taxpayer,  in  the  end,  must  suffer 
and  i>ay  the  bill. 

The  municipalities  of  the  State  may  be  divided  into  two  classes 
in  reference  to  this  matter.  In  the  first  class  are  those  which  con- 
tain within  their  boundaries  only  one  water-works  plant  or  system. 
Here  competition  is  merely  potential.  The  law  should  extend  the 
jurisdiction  of  the  Commission  to  all  private  companies  in  such 
municipalities  to  avoid  unnecessary  duplication  of  plant. 

The  second  clasd  comprises  those  municipalities  which  contain 
both  private  companies  and  municipal  systems  within  their  bound- 
aries. In  some  of  these  actual  competition  and  duplication  of  serv- 
ice in  the  same  territory  has  not  yet  been  entered  upon,  though 
it  is  impending.  In  others  there  has  been  an  actual  paralleling  of 
the  mains  and  plants  of  the  private  companies  by  the  municipali- 
ties, and  active  competition  already  exists. 

With  great  reluctance  the  Committee  has  decided,  for  the  present 
at  least,  to  omit  private  companies  in  municipalities  of  the  latter 
class  from  the  scope  of  its  proposal  because  of  the  opposition  of  such 
municipalities  to  such  legislation. 

COXCESSIOX-HOLDIXG    CoMPAKlES 

Included  in  the  proposed  revision  and  specified  in  the  definition 
of  the  term  "  public  service  companies  "  are  enumerated  corpora- 
tions which  are  organized  under  the  Business  Corporations  Law, 
and  do  not  require  any  public  franchise  in  order  to  carry  on  their 
business ;  but  which  are  rendering  service  of  a  public  nature ;  and 
in  the  main  are  performing  a  natural  though  incidental  service  to 
the  principal  service  intended,  and  which  under  the  franchise  could 
and  should  be  rendered  by  the  corporation  holding  the  same  — 
such  for  example  as,  transfer  of  persons  and  property  between 
stations  and  terminals  within  the  same  municipality  or  zone,  eadi 
of  which  have  been  recognized  by  the  Legislature  heretofore  and 


li>6       IjsV£stigation  of  Public  Sekvice  Commissions 

are  now  subject  to  a  limited  supervisiozL  Likefwise  stockyards  and 
freight  terminals.  As  now  recommended,  evBuy  corporation  reai- 
deoring  any  service  which  a  franchise  iholding  corporation  should 
render  in  fulfillment  of  its  intended  obligations  under  its  f ranchiaa 
are  included  as  public  servioe  companies  and  subject  to  like  super- 
vision as  if  they  were  actually  operating  under  the  franchise  of  the 
corporation  holding  the  sama 

Only  in,  this  way  x^an  the  public  have  the  full  benefits  to  whi<^ 
its  past  generosity  in  franchise  granting  already  entitles  it 

The  State  was  short  sighted  and  n^lectful  of  the  public  interests 
in  peocmitting  this  separation  of  the  duties  legally  imposed  upon 
the  corporations  to  which  it  granted  franchises,  without  compelling 
due  regulation  thereof. 

This  practice  of  splitting  up  powers  and  duties  among  a  multi- 
tude of  corporations  is  particularly  extensive  in  the  steam  railroads 
of  the  country  and  is  now  to  a  very  large  extent  beyond  the  effective 
ultimate  control  of  any  particular  stata 

Such  corporations  as  the  numerous  car  corporations  and  freight 
line  corporations  and  express  companies,  bridge,  tunnel,  station, 
refrigerating  and  icing,  wharf  and  elevator  corporations,  are  in 
virtual  competition  with  the  railroads,  some  of  the  primary  func- 
tions and  duties  of  which  they  are  performing  and  to  which  in  the 
last  analysis  they  bear  the  relation,  merely  of  concessionaries. 

Doubtless  some  good  reasons  may  have  existed  in  the  developing 
period  of  the  country's  resources  for  sudh  segregation  of  responsi- 
bilities and  it  may  be  that  economically  it  would  be  fatal  to  under- 
take at  this  late  day  to  compel  a  restoration  back  to  the  railroads  of 
the  actual  performance  of  these  functions,  powers  and  duties,  and 
deny  their  use  by  these  separate  business  corporations;  but  that  is 
not  a  reason  nor  a  justification  for  relieving  these  concessions-hold- 
ing corporations  from  the  duty  and  responsibility  of  rendering  ade- 
quate service  at  reasonable  rates  and  of  accounting  to  the  proper 
authorities  for  the  maimer  in  which  they  perform  their  important 
public  functions,  and  duties. 

Governmental  supervision  of  trunk  line  transportation  to  be 
effective  and  permanent  must  ultimately  meet  this  situation  with 
a  comprehensive  jurisdiction  reposed  in  a  body  or  system  improved 
to  supervise  every  form  of  transportation  servioe^  direct  and  indi- 
rect, essential  and  incidental,  whether  on  land  or  water. 
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111  this  coimeetion  we  peoommend  that  the  provision  in  the  pres- 
ent law  permitting  the  Commission,  to  petition  the  Interstate  Com- 
merce Oammiswon  for  relief  against  excessive  or  discriminatory 
^tes  or  praotiees  in  violation  of  l3ie  Interstate  Commerce  Law,  or 
tie  rulings,  orders  or  regnlationB  of  the  Interstate  Commeixje  Com- 
mission, disclosed  in  any  inveetigation  by  the  Commission,  be  made 
mandatory  in  every  case  where  such  violation  is  continued  either 
during  or  after  such  investigation ;  and  where  discontimied  by  the 
corporation  liable  therefor,  the  Commission  shall  present  the  facto 
coming  to  its  knowledge  as  to  such  violations. 

In  recommending  the  inclusion  of  so  large  a  number  of  corpora- 
tions under  the  jurisdiction  of  the  Commission,  the  Committee  has 
not  lost  sight  of  the  only  possible  objection  thereto,  that  is,  the  dan- 
ger of  overwhelming  the  Commission  with  the  burdensome  details 
incident  thereto.  This  doubtless  will  be  felt  in  the  beginning,  but 
expoorience  has  demonstrated  that  by  the  employm^it  of  proper 
methods  for  standardizing  requirements  and  insistence  upoo.  uui- 
formily  of  report  and  treatment  among  similarly  situated  corporar 
tions,  such  details  will  become  more  and  more  routine  and  con- 
formity thereto  will  soon  reduce  the  time  and  labor  to  a  minimum. 
Under  the  proposed  reorganiza;tion  of  the  Commissions  and  the 
uniformity  of  the  application  of  tte  provisions  of  the  law  to  all 
those  subject  thereto,  there  should  be  need  only  for  such  useful  and 
necessary  details  —  freed  from  imaginative  and  theoretical  con- 
fusions —  as  will  produce  the  minimum  of  labor  and  the  maximum 
of  result. 

Finally  regulations  can  only  be  made  effective  by  appropriate 
supervision  of  all  enterprises  rendering  sudh  public  services  — 
this  has  been  fully  recognized  by  practically  all  of  the  states  which 
have  recently  adopted  regulatory  systems,  among  which,  only  to 
mention  a  part,  are:  California,  Colorado,  Illinois,  Indiana, 
Massachusetts,  Michigan,  Ohio  and  Pennsylvania. 

Navigation  Companies 

We  have  included  among  the  public  services  to  be  supervised  by 
the  Ocxnmission  navigation  corporations  and  the  facilities  of  such. 
These  corporations  are  not  required  to  procure  the  public  right  or 
franchise  to  use  the  navigable  waters  of  the  State,  and  are  therefore 
•Tganized  as  busdness  corporations. 


198       Investigation  of  Public  Service  Commissions 

There  is,  however,  a  very  extensive  interchange  of  traffic  between 
such  corporations  and  the  steam  railroads,  and  consequently  in 
order  properly  to  regulate  and  adequately  control  the  matter  of 
rates  and  services  in  relation  to  such  interchanging  traffic,  it  is 
important  that  the  Commission  be  given  the  power  to  supervise 
such  corporations  and  these  operations  within  the  State  The 
approaching  completion  of  the  new  barge  canal  will  doubtless 
considerably  increase  the  amount  of  such  water  traffic  within  the 
State. 

Water  transportation  is  now  under  supervision  in  the  Distidct  of 
Columbia  and  the  following  states :  Alabama,  California,  Florida, 
Illinois,  Louisiana,  Maine,  Massachusetts,  Missouri,  Xew  Hamp- 
shire, New  Jersey,  Ohio,  Pennsylvania  and  Rhode  Island. 

Reports  and  Reporting 

Under  the  present  statute  all  proceedings  of  each  Commission 
and  all  documents  and  records  in  its  possession  are  made  public 
records.    This  is  essential  and  should  not  be  changed. 

The  Commissions  are  further  required  to  make  an  aimiial  report 
to  the  Legislature  on  or  before  the  second  Monday  of  January  in 
each  year.    Such  report  to  contain : 

a.  Copies  of  all  orders  issued  by  each  Commission. 

b.  Any  information  in  the  possession,  of  each  Commission 
which  it  shall  deem  of  value  to  the  Legislature  and  the  people 
of  the  State, 

Five  hundred  copies  of  the  report  of  each  Commission  together 
with  abstracts  of  the  I'epoi'ts  to  such  Commission  of  corporations 
and  persons  subject  to  the  supervision  thereof  in  addition  to  the 
r^ular  number  prescribed  by  law  to  be  printed  and  bound  in  clotli 
for  use  of  the  Commissioners  and  to  be  distributed  in  their 
discretion. 

In  conformity  with  this  requirement  of  the  statute  the  Commis- 
sions compile  an  elaborate  record  for  submission  to  the  Legislature, 
which  report,  however,  is  never  submitted  in  final  form  as  required 
by  the  statute  on  or  before  the  second  Monday  of  January  in  each 
year.  Such  annual  report  is  usually  from  twelve  to  eighteen 
months  late, —  all  of  which  is  in  clear  violation  of  the  law  in  respect 
thereto. 
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This  delay  in  presentation  and  publication  prevents  current  cir- 
culation of  such  reports  and  consequently  the  information  con- 
tained therein  is  of  small  if  any  value  when  it  does  become  avail- 
abla  Therefore,  as  a  medium  of  general  public  information  these 
reports  are  of  no  practical  value,  although  prepared  and  published 
at  a  very  large  expense  to  the  State. 

•As  better  indicating  the  unimportance  under  the  existing 
methods  to  the  corporations  reporting  we  quote  from  the  testimony 
of  Mr.  E.  F.  J.  Gaynor,  Auditor  of  the  Interborough  Rapid 
Transit  Company,  (Vol.  —  p.  — ),  in  response  to  the  inquiry  as 
to  the  particular  use  or  value  of  these  reports : 

"  I  don't  like  to  place  myself  in  the  positioix  of  a  critic,  but 
I  am  going  to  BPtate  that  years  ago  every  railroad  officer  kept 
conveniently  at  hand  the  report  that  was  published  annually 
by  the  old  board  of  railroad  commissioners.  The  form  of  the 
report  in  use  at  that  time  dealt  with  the  operating  and  con- 
struction work  and  was  tabulated  so  as  to  be  convenient  for 
reference.  It  is  admitted  that  very  many  elements  of  the 
present  form  of  report  are  decided  improvements  over  the  old 
form,  but  unfortunately  the  work  of  developing  a  new  form 
has  been  carried  to  such  an  extent  and  in  such  detail  that  none 
of  us  use  the  present  form  of  report.  I  haven^t  looked  for  the 
printed  report  in  the  last  five  years,  because  there  is  such  a 
terrific  mass  of  detail  that  it  prevents  the  finding  of  the  valu- 
able information  contained  therein." 

We  make  the  following  recommendation  as  to  the  contents  of  the 
annual  report  of  the  Commission  to  the  Legislature : 

a.  Statement  of  all  receipts  and  of  all  expenditures  by  or 
under  the  authority  of  the  Commissions,  including  the  num- 
ber of  officers,  assistants  and  employees  thereof  with  the 
salaries  and  expenses  of  each. 

b.  Statement  in  reasonable  detail  showing  the  number  of 
prooeedingB  begun  or  pending  during  the  year,  their  nature, 
and  disposition;  the  number  of  undisposed  proceedings  and 
the  reasons  therefor. 
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c  Statemesit  gUiowing  the  number  aad  nature  of  violations 
of  orders  and  of  the  provisions  of  the  law,  the  Tnannw  of 
enforcement  thereof ;  the  result ;  and.  reason  for  failure-  in 
enforcement. 

d.  Any  other  information  in  the  possession  of  the  Commis- 
sion which  it  shall  deem  of  value  to  the  Legislature  and  ihe 
people  of  the  State ;  with  any  i-ecommendation  as  to  the  enact- 
ment of  such  legislation  in  respect  to  any  matters  within  its 
jurisdiction  as  it  deems  wise  or  necessary  in  tlie  public 
interest. 

In  addition  the  Commission  under  their  jx>wors  require  all  cor- 
porations and  persons  subject  to  their  jurisdiction  to  file  at  least 
an  annual  report,  showing  in  minute  detail  their  financial  and 
operating  transactions  and  further  detailed  infonnation  in  respect 
to  their  properties,  capitalization,  accidents,  delay  to  trains,  and 
details  of  income  and  expenditures  with  elaborate  miscellaneous 
information. 

These  reports  by  the  corporations  are  desi^ied  to  furnish  to  tiio 
Commission  all  requisite  information  to  enable  them  to  supervise 
and  regulate  the  normal  activities  of  the  reporting  corporations. 

In  addition  to  tliese  annual  reports  every  corporation  is  required 
by  the  rules  and  orders  of  the  Commission  upon  every  application 
or  petition  for  approval  to  attach  thereto  schedules  setting  forth  in 
detail  a  largo  amount  of  the  same  information  which  is  already 
available  in  the  annual  and  other  reports  filed  with  the  Commission. 

While  it  is  expected  that  some  duplication  of  details  may  be 
necessary  under  any  system  there  seems  to  be  in  this  requirement 
an  uiinccessaiy  amount  of  such  duplication. 

In  the  First  District  the  ix)cord  shows  that  the  Interborough  and 
B.  R.  T.  Systems  are  making  reports  to  that  Commission  in  reapoet 
to  operations  and  other  transactions,  daily,  montlily,  quarterly, 
semi-annually,  and  annually.  That  in  these  numerous  reports  are 
many  of  the  same  elements  as  are  contained  in  elaborate  detail  in 
the  annual  report.  That  the  work  in  connection  with  the  reports 
required  of  the  Interborough  Company  is  so  voluminous  as  to  re- 
quire the  attention  of  some  of  the  expert  accountants  and  book- 
keepei's  all  of  the  time,  whereas  the  preparation  of  the  annual  report 
alone  requires  all  of  the  time  of  three  of  the  Company's  most  expert 
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aecountante  working  exclusively  on  the  report  for  three  months,  in 
addition  these  experts  have  several  clerks  and  assistants  in  the 
preparation  of  this  one  report. 

Tlieee  particular  corporations  are  nnusiially  lai^e  aggregations 
of  properties  and  operations  and  their  experience  might  be  deemed 
CKoeptional  but  our  information  compels  us  to  conclude  that  these 
cases  are  typical  and  only  CKceptional  in  degree. 

These  and  other  cases  inquired  into  compel  the  conclusion  that 
sudi  elaboi-ation  of  detail  and  duplication  thereof  constitutes  an 
ovep-refinemont  which  has  in  most  instances  led  to  confusion  instead 
of  dofiniteness  ajid  been  productive  of  no  real  advantage  to  either 
the  public  or  the  reporting  coi-porations;  and  of  small  actual 
service  to  the  Commissions. 

This  matter  of  what  reports  shall  be  required  of  the  corporations 
reporting  to  the  Commission  and  Avhat  information  they  shall  con- 
tain must  in  the  nature  of  the  purpose  calling  for  the  exercise  of 
jiuch  j)owor  remain  in  the  discretion  and  good  judgment  of  the 
Commission,  and  the  most  that  we  can  do  is  to  call  attention  of  the 
Legislature  to  the  existing  situation  and  urge  that  it  somehow 
admonish  the  Commission,  in  the  exercise  of  that  discretion  to  seek 
for  such  information  onlv  as  will  be  useful  and  essential  for  the 
purpose  and  io  avoid  unnecessary  duplication  of  details ;  and  which 
when  obtained  will  be  readily  and  promptly  made  available  for 
both  public  J\nd  indivdual  use;  and  in  such  concise  form  as  will, 
with  the  least  possible  effort,  convey  to  those  desiring  to  use  the 
same,  either  for  pul)lic  or  private  purposes,  the  information  which 
is  sought. 

In  this  connection  we  are  bound  to  state  that  the  Committee 
found  that  the  public  records  in  the  offices  of  the  Public  Service 
Conunission  were  not  made  open  and  available  to  the  public  in  any 
proper  sense  of  the  tefrm ;  they  kept  no  public  indexes,  simplified 
so  as  to  be  readily  understood  and  any  person  desiring  information 
of  OT  from  the  records  was  by  custom  required  first  to  state  what 
he  wanted,  rather  than  to  be  permitted  to  examine  tlie  files  for  the 
purpose  of  informing  himself  generally  as  to  what  they  contained. 

We  also  found  that  many  of  the  records  and  transactions  were, — - 
and  we  believe  purpK>sely  —  framed  in  technical  and  complicated 
lan^iage  so  as  not  to  be  readily  understood  by  tlie  ordinary  citizen. 
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For  instance,  the  record  of  determin^ations  under  liie  Dual  Oontract 
was  so  written  in  refined  technical  terms  that  the  items  as  to  what 
were  allowed  thereby  could  not  be  ascertained  from,  reading  the 
document.  Either  by  law,  or  rule  of  the  Commission,  the  secretary 
should  be  required  to  keep  his  records  in  such  form  that  they  can 
be  found  through  a  simplified  index  and  the  subordinates  of  the 
Oommission  should  be  required  to  make  the  records  of  their  pro- 
ceedings in  such  form  of  language  as  to  be  easily  understood. 

Franchises 

The  powers  of  the  Commissions  over  the  exercise  of  public  fran- 
chises and  franchise  rights  are  comprehensive  under  the  statute  as 
now  provided  and  should  remain  as  they  are. 

It  hae  been  suggested,  however,  that  in  future  grants  of  franchise 
rights  in  the  streets  and  other  public  places  for  use  in  a  public 
service,  the  municipality  granting  the  same  may  condition  such 
franchise  or  right  to  the  effect  that  the  same  shall  continue  in  force 
(subject  to  the  tenns  and  conditions  thereof)  until  such  time  as 
the  municipality  shall  elect  to  acquire  by  purchase  from  such  holder 
thereof  the  properties  used  in  the  rendering  of  the  public  service 
for  which  such  franchise  or  right  was  granted. 

This  is  what  has  been  denominated  an  "  Tndetemiinpte  Fran- 
chise "  and  should  be  made  to  apply  only  to  suoh  public  seiTices  as 
are  peculiar  to  municipalities. 

And  for  the  purpose  of  enabling  any  mimicipal  corporation  to 
obtain  the  consents  of  any  existing  public  service  company  within 
its  boundaries  to  such  acquisition  of  its  properties  by  the  munici- 
pality, further  permission  may  be  included  whereby  any  such 
existing  public  service  company  may,  by  filing  such  consent  to  such 
future  purchases  by  the  municipality,  have  and  receive  a  new  fran- 
chise for  the  same  service,  within  the  same  territory  as  then  operat- 
ing ;  such  new  franchise  not  to  be  limited  as  to  time  but  to  continue 
in  force  until  such  time  as  the  municipality  shall  elect  to  purchase 
such  properties. 

The  term  "  special  franchise ",  "  special  franchise  tax ", 
"  special  franchise  value  ",  and  "  special  franchise  assessment " 
was  frequently  used  in  relation  to  transportation  service  subject 
to  our  investigation.    There  is  some  misunderstanding  of  the  terms 
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and  of  ihe  separate  functions  of  the  Public  Service  Commissions 
and  of  the  Depaitmeut  of  Taxation  in  reference  thereto. 

By  the  term  *^  f  randhise  "  we  understand  it  to  mean  any  lioense 
granted  by  the  government  by  way  of  special  privilege  in  the  use  of 
the  highways  or  the  application  of  eminent  domain  for  laying  out 
ri^ts  of  way. 

A  ^'special  franchise  value"  is  created  as  follows:  When 
private  property  is  originally  taken  from  various  owners  in  strips 
to  be  pieced  together  to  create  highways  the  aggregate  value  of  the 
strips  taken  for  that  purpose  is  less  than  the  value  of  the  strip 
after  exercise  of  eminent  domain  in  creating  it.  The  difference 
in  value  thus  created  by  the  'State  is  owned  by  the  State,  and  is 
referred  to  as  a  special  franchise  value  and  represents  what  is  the 
franchise  special  valua 

By  reason  of  the  grant  of  franchises  in  perpetuity  the  grantees 
have  claimed  the  absolute  ownership  of  these  franchise  special 
values.  This  property  right  —  if  such  it  is  —  is  intangible  and  has 
been  recognized  by  the  State  and  subjected  to  assessment  for  taxa- 
tion purposes  on  the  Assessment  Bolls  (a  ^^  Special  Franchise 
Assessment ") ,  thus  recognizing  the  ownership  in  the  grantee. 

It  is  technically  true,  however,  that  the  corporation  exercising 
these  franchises  was  never  given  the  absolute  title  to  this  extra 
special  value  but  only  the  use  of  it  (a  "  Special  Franchise  ")  and 
it  should  be  taxed  on  that  theory  (a  "(Special  Franchise  Tax"), 
which  is  not,  however,  the  present  policy  of  the  State. 

While  this  particular  branch  of  the  subject  is  not  within  the  pur- 
view of  our  inquiry,  we  do  desire  to  report,  however,  that  our 
inquiry  as  to  rate  regulation  has  led  to  the  information  that  the 
State,  through  its  Public  Service  Commission,  is  informed  of  one 
value  for  rate  making  purposes  and  frequently  quite  another  value 
for  taxation  purposes  through  the  Tax  Department,  and  we  suggeist 
that  this  special  franchise  value  in  the  future  should  be  ascertained 
bv  the  State  through  a  single  agency  for  all  purposes. 


The  Committee  believes  that  the  State  should  protect  the  rights 
of  the  public  in  every  franchise  or  right  granted  by  it  or  any  sub- 
division thereof  to  any  public  service  company  by  requiring  as  a 
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condition  of  all  mergers  or  consolidations  thereof  that  euch  merged 
or  consolidated  eoi-porations  sliall  observe  all  of  the  terms  and  ocmql- 
ditions  in  any  such  franchise  or  right  jwssessed  by  any  of  tlie  con- 
stituent corporations  of  snch  merger  or  consolidation. 

Also  by  prohibiting  the  use  or  enjoyment  by  any  public  service 
company  of  any  property  used  in  a  public  service  or  which  has 
been  placed  in  any  street  of  any  municipality  unless  such  public 
service  company  shall  be  the  lawful  owner  or  lessee  of  the  f lunchise 
ear  right  by  virtue  of  which  such  propearty  or  any  part  thereof  was 
.ptlaced  in  such  street ;  and  for  such  purpose  the  Committee  recom- 
mends that  appropriate  provision  therefor  shall  be  included  in  the 
revised  act. 


A  great  iminy  believe  that  the  State  imposes  a  direct  special 
franchise  tax  on  corporations.  This  is  not  quite  the  fact.  The 
present  policy  of  the  State  in  regard  to  taxation  of  franchises  is 
the  exercise  of  a  system  of  special  franchise  assessment  by  which 
it  'attempts  to  arrive  at  the  value  of  the  franchise  and  place  this  on 
the  assessment  roll,  together  with  otlier  assessed  property,  on  which 
is  imposed  its  share  of  the  cost  of  government  in  the  State  and 
municipality. 

A  liiorough  detailed  investigation  on  this  subject  has  not  been 
made,  but  enough  has  been  shown  to  convince  the  Committee  that 
these  special  franchise  assessments  as  now  made  fall  short  of  asse{;s- 
ing  the  full  relative  value  of  these  special  franchises  on  the  rolls. 
And  if  these  special  franchises  under  the  present  policy  should 
be  assessed  a  full  value  corresponding  with  the  relative  value 
placed  on  tangible  properties  of  other  taxpayers  assessed  that  the 
ordinary  tax  burdens  would  be  very  greatly  reduced.  And,  should 
the  State  adopt  the  policy  of  special  franchise  taxation  by  pro- 
ceeding to  levy  a  direct  tax  on  the  value  of  the  franchise  operated 
imposed  under  a  fair  net  earning  rule  it  is  reasonable  to  believe 
that  the  increasing  cost  of  government  in  State  and  municipality 
would  be  largely  if  not  wholly  provided. 

Interpeiience  With  Wiees 

The  practice  of  tapping  telephone  wires  and  listening  in  on  tele- 
phone conversations  is  wholly  unjustified  and  unwarranted  except 
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in  defense  of  the  nation  or  the  protection  of  public  morals  and 
i^^lfare;  and  then  only  under  exact  n«trictions  and  by  means  of 
responsible  Pf^ilation  in  the  public  interest. 

Listening  in  on  private  convers«tion  is  an  invasion  of  a  personal 
right  and  may,  and  as  most  frequently  used,  is  a  fontn  of  illegal 
search ;  the  right  to  security  against  the  violation  of  which  is  guar- 
anteed the  individual  by  the  Fouiiih  Amendment  to  the  Constitu- 
tion of  the  United  States. 

This  right  was  recognized  and  sought  to  be  protected  in  tlie 
public  interest  by  the  Legislature  in  tlie  enactment  of  Sections  552, 
1433,  Penal  Law,  but  the  operation  thereunder  has  not  resulted  in 
adequate  protection  to  the  citizens. 

The  Committee  accordingly  recommends  an  amendment  to  the 
Penal  Law  wherein  all  wire  tapping  and  listening  in  will  be  for- 
bidden and  declared  to  be  a  crime,  the  violation  of  which  shall  be 
punishable  by  imprisonment;  exception  being  made  as  to  such 
tapping  and  listening  on  the  part  of  the  police  under  the  written 
warrant  of  a  magistrate  and  not  otherwise;  and  the  telephone 
corporation  for  purposes  of  checking  up  its  service. 

Kecommendations 

In  the  course  of  the  report  the  Committee  has,  as  the  subject 
reviewed  seemed  to  require,  stated  its  conclusions  as  to  such  legis- 
lative changes  in  respect  thereto  as  the  investigation  disclosed  need 
therefor.  These  changes  the  Committee  believes  to  be  necesaaay 
and  urges  the  enactment  at  this  session  of  the  Legislature  of  laws 
appropriate  for  the  carrying  out  of  the  same. 

Summarized  suoh  recommendations  include : 

1.  A  complete  revision  of  the  Public  Service  Commissions  Law ; 
creating  a  single  Commismon  of  seven  members,  constituted,  organ- 
ized, and  empowered  subetantinlly  as  set  forth  in  ihe  report;  and 
creating  the  office  of  Rapid  Tranvsit  Commissioner  and  tmnsfenwg 
thereto  all  the  power  of  the  Rapid  Transit  Act  now  conferred  on  the 
Commission  of  the  First  District. 

2.  A  consolidation  into  one  chapter  of  the  Consolidated  T^ws, 
the  Railroad  Law  and  Transportation  Corjwrationft  Law,  under  the 
name  "  Transrpoi-tation  Corporations  Law,"  with  such  amendments 
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or  additions  thereto  as  will  oonform  such  statute  to  the  foregoing 
reoommendations. 

3.  Amend  such  provisions  of  the  General  Ooiporationfl  Law, 
Stxx^k  Corporations  Law^  and  Business  Corporations  Law,  as  shall 
be  required  to  conform  the  same  to  the  proposed  revision  of  the 
Public  Service  Commissions  Law,  and  as  suggested  in  the  report 

4.  Amend  the  Penal  Law  as  to  the  tapping  of  telephone  wires ; 
and 

5.  A  careful  consideration  and  examin;0,tion  bj  the  Legislature 
for  purposes  of  determining  upon  appropriate  legislation  in  rela- 
tion to  corporate  financing,  particularly  the  practice  of  refunding 
corporate  obligations;  and  also  in  relation  to  the  intercorporate 
relations  growing  out  of  common  ownership  or  control  of  public 
service  companies. 

Dated  at  Albany,  March  5,  1917. 

GEOEGE  F.  THOMPSON,  Chairman. 
ROBERT  R.  LAWSON, 
JAMES  E.  TOWNER, 
CHARLES  J.  HEWITT, 
FREDERICK  S.  BURR, 
WILLIAM  C.  BAXTER. 

I  concur  in  the  forgoing  report  except  as  to  amendments  relating 
to  capitalization  of  utilities,  review  of  orders  and  other  recom- 
mendations contained  in  the  preliminary  minority  reports  hereto- 
fore submitted  by  me. 

JAMES  A.  FOLEY, 

JOS.  M.  CALLAHAN. 

(Previous  reports  of  March  30, 1916,  April  20, 1915  and  March 
10,  1915,  are  hereto  annexed  and  verified.  Appendix  A,  B  and  C 
respectively.) 
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Preliminary  Report  of  the  Joint  Legislative 
Committee  appointed  to  investigate  the  Public 
Service  Commissions,  and  to  ascertain  what,  if 
any,  changes  in  the  Public  Service  Commissions 
Law  are  desirable. 
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REPORT 


STATE  OF  NEW  YORK 

In  Senate,  March  30,  1916 
To  the  Leghlaiure: 

Your  Committee,  appointed  pursuant  to  joint  resolution  of  tho 
Legislature,  passed  January  21,  1915,  heretofore  made  final  report 
thereunder  April  20,  1015.  In  aocordance  with  the  reconmienda- 
tion  in  said  report  your  Committee  was,  by  a  further  joint  reso- 
lution, passed  April  24,  1915,  continued  with  the  same  powers 
as  in  the  original  resolution,  which  siiid  joint  rosohitions  road  as 
follows : 

**By  Mr.  Brown. —  Resolved  (if  the  Assembly  concur), 
That  a  joint  committee  of  the  'Senate  and  Assembly  is  hereby 
created  to  consist  of  four  members  of  the  Senate  to  be  ap- 
pointed by  the  President  of  the  Senate  and  five  members  of 
the  Assembly  to  be  appointed  by  the  Si>eaker  of  the  As- 
sembly, to  investigate  and  examine  into  the  organization  of 
the  Public  Service  Commissions  of  the  first  and  second  dis- 
tricts, and  the  administration  of  the  functions  of  such  Com- 
missions, with  a  view  to  ascertaining  what  changes,  if  any, 
in  such  organization  and  administration,  or  either,  is  advis- 
able in  the  interest  of  the  public  welfare  and  the  ofBciency 
of  such  Commissions.  Such  Committee  shall  make  its  report 
to  the  Legislature  thereon  as  speedily  as  possible  and  may 
recommend  the  enactment  of  such  laws,  if  any,  as  the  Com- 
mittee may  deem  proper;  and  it  is  further 

'^  Resolved,  That  such  Committee  is  hereby  authorized  to 
choose  from  its  members  a  chairman  and  to  sit  within  and 
outside  the  city  of  Albany,  to  subpoena  and  compel  tho  at- 
tendance of  witnesses,  including  public  officers  and  employees, 
and  to  require  the  production  of  books  and  papers,  including 
any  public  record  or  document  pertaining  to  the  subject  of 
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investigation,  to  take  and  hear  proofs  and  testimony,  and  Iiave 
all  the  powers  that  a  l^islative  committee  is  provided  bj 
legislative  law,  including  the  adoption  of  rules  for  the  con- 
duct of  its  proceedings.  Such  Committee  may  employ  a 
secretary,  counsel  and  such  other  assistants  as  may  be  neces- 
sary for  the  purpose  of  the  investigation. 

"  It  is  further  Resolved,  That  the  sum  of  $5,000,  or  so 
much  thereof  as  may  be  necessary,  shall  be  paid  from  the 
funds  appropriated  for  the  contingent  expenses  of  the  L^is- 
lature,  by  the  Treasurer  on  the  warrant  of  the  Comptroller 
upon  the  certificate  of  the  chairman  of  suoh  Committee  for 
the  expenses  of  such  Committee  and  its  investigation. 

"  Referred  to  Finance  Committee.  Jan.  20.  Reported 
and  Adopted." 

Jan.  21.     The  above  resolution  was  handed  down  in  the  As- 
sembly, amended  to  read  as  follows,  and  adopted : 

'^  Resolved  (if  the  Assembly  concur).  That  a  joint  com- 
mittee of  the  Senate  and  Assembly  is  hereby  created  to  con- 
sist of  five  members  of  the  Senate,  to  be  appointed  by  the 
President  of  the  Senate,  and  six  members  of  the  Assembly, 
to  be  appointed  by  the  Speaker  of  the  Assembly,  to  make  an 
investigation  of  the  Public  Service  Commissions  of  the  first 
and  second  districts  with  reference  to  their  organization  and 
their  powers  and  duties  together  with  their  administration  of 
the  same  and  further  to  examine  into  the  question  of  dupli- 
cation of  functions  by  the  Federal  Interstate  Commerce  Com- 
mission and  the  Public  Service  Commissions  of  this  State 
to  determine  whether  useless  effort  and  expense  on  the  part  of 
the  State  and  the  corporations  affected  is  being  caused  there- 
by, with  a  view  to  ascertaining  what  changes,  if  any,  in  such 
organization,  powers,  duties  and  administration,  or  either, 
is  advisable  in  the  interest  of  the  public  welfare  and  the 
efficiency  of  such  commissions.  Such  Committee  shall  make 
its  report  to  the  Legislature  thereon  as  speedily  as  possible 
and  may  recommend  the  enactment  of  such  laws,  if  any,  as  the 
Committee  may  deem  proper ;  and  it  is  further 
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"  Eesolved;  That  such  Committee  is  hereby  authorized  to 
choose  from  its  members  a  chairmaa  and  to  sit  within  and 
outside  of  the  city  of  Albany,  to  subpoena  and  compel  the 
attendance  of  witnesses,  including  public  officers  and  em- 
ployees, and  to  require  the  production  of  books  and  papers, 
including  any  public  record  or  document  pertaining  to  the 
subject  of  the  investigation,  to  take  and  hear  proofs  and  testi- 
mony, and  have  all  the  powers  of  a  legislative  committee  as 
provided  by  the  legislative  law,  including  the  adoption  of 
rules  for  the  conduct  of  its  proceedings.  Such  Committee 
may  employ  a  secretary,  counsel,  and  such  other  assistants 
as  may  be  necessary  for  the  purpose  of  the  investigation. 

"  It  is  further  Resolved,  That  the  sum  of  five  thousand 
dollars  or  so  much  thereof  as  may  be  necessary,  shall  be  paid 
from  the  funds  appropriated  for  contingent  expenses  of  the 
Legislature,  by  the  Treasurer  on  the  warrant  of  the  Comp- 
troller upon  the  certificate  of  the  chairman  of  such  Commit- 
tee for  the  expenses  of  such  Committee  and  its  investiga- 
tion. 

"  The  Senate  concurred  in  the  Assembly  amendments." 

The  following  committee  was  appointed:  Senators  G.  F. 
Thompson  of  Niagara,  Chairman,  Cromwell  of  Richmond,  Mills 
of  New  York,  Lawson  of  Kings,  Republicans ;  and  Foley  of  New 
York,  Democrat.  Assemblymen  Maier  of  Seneca,  Knight  of 
Wyoming,  McQuistion  of  Kings,  Kincaid  of  Onondaga,  Republi- 
cans ;  and  Burr  of  Kings,  and  Donohue  of  New  York,  Democrats. 

April  21,  1915: 

"  By  Mr.  G.  F.  Thompson. —  Resolved  (if  the  Assembly 
concur),  That  the  Committee  appointed  under  joint  resolu- 
tion heretofore  adopted  by  the  Senate  and  Assembly  Jan- 
uary 21,  1915,  creating  a  joint  Committee  for  the  investiga- 
tion of  the  Public  Service  Commissions  Law  and  of  the  ad- 
ministration of  the  Public  Service  Commissions  of  the  first 
and  second  districts^  be,  and  it  hereby  is  continued  and  further 
authorized  and  directed  to  examine  and  revise  the  Public 
Service  Commissions  Law  and  such  other  laws  or  parts  of 
laws  as  may  be  necessary  to  harmonize  all  existing  provisions 
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of  statute  law  applicable  to  the  regulation  of  public  utilities, 
and  to  report  to  the  Legislature  on  or  before  the  first  Mon- 
day in  February,  1916,  and  to  submit  to  such  Legislature 
as  a  part  of  its  report  such  legislative  bills  as  in  the  judg- 
ment of  the  Committee  may  be  deemed  to  be  necessary  and 
proper  for  the  purposes  aforesaid ;  and  be  it  further 

"  Resolved,  That  such  Committee  have  and  retain  during 
its  continuance  as  a  Committee  all  the  powers  conferred  upon 
it  by  the  Legislature  and  the  resolution  under  which  such 
Committee  was  created;  and  it  is  further 

"  Resolved,  That  the  printing  necessary  for  the  work  of 
said  Committee  be  done  by  the  public  printer  at  the  expense 
of  the  State  and  that  the  sum  of  $15,000,  or  so  much  thereof 
as  may  be  necessary,  shall  be  paid  from  the  funds  appro- 
priated for  contingent  expenses  of  the  Legislature,  by  the 
Treasurer  on  the  warrant  of  the  Comptroller,  upon  the  certifi- 
cate of  the  chairman  of  such  Committee  for  the  expense  of 
such  Committee  and  for  the  expenses  of  such  investigations 
as  the  Committee  shall  conduct. 

"  To  Finance  Com.  Committee  discharged.  Adopted, 
April  22.    In  Assembly.    Adopted." 

Pkoceedings  of  Committee 

Pursuant  to  such  resolution,  the  Committee  reconvened  at  the 
city  of  New  York  on  June  24,  1915,  Hon.  George  F.  Thompson 
of  Niagara,  presiding;  Hon.  J.  Leslie  Kincaid  of  Onondaga, 
chosen  vice-chairman;  Hon.  R.  Hunter  McQuistion,  continuing  as 
secretary;  Hon.  Merton  E.  Lewis,  first  deputy  attorney-general 
and  Clarence  E.  Slmster,  Esq.,  of  Rochester,  N.  Y.,  continuing 
as  counsel  and  associate  counsel,  respectively,  of  said  Committee. 

Thereafter  and  during  the  further  proceedings  of  the  Com- 
mittee the  following  members  thereof  resigned : 

Hon.  Ogden  L.  Mills  of  New  York ;  Hon.  George  Cromwell  of 
Richmond;  Hon.  William  J.  Maier  of  Seneca;  Hon.  Charles  D. 
Donohue  of  New  York,  and  Hon.  John  Knight  of  Wyoming,  and 
were  succeeded  by  the  appointment  to  said  Committee  of  Hon. 
James  E.  Towner  of  Putnam ;  Hon.  Charles  J.  Hewitt  of  Cayuga ; 
Hon.  Joseph  M.  Callahan  of  Bronx,  Hon.  Wm.  C.  Baxter  of 
Albany,  and  Hon.  Anron  Foinl>crg  of  Xew  York. 
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During  the  further  proceedings  of  the  Committee,  Hon.  Merton 
E.  Lewis  retired,  as  counsel  to  the  Conmiittoe,  and  Avas  succeeded 
therein  by  Baiubridge  Colby,  Esq.,  of  New  York,  who  was  later 
succeeded  as  counsel  by  Frank  Moss,  Esq.,  of  New  York.  J. 
Frank  Smith,  Esq.,  of  Lockport,  was  appointed  as  an  associate 
counsel  to  the  Conunittee. 

The  Committee  began  its  hearings  on  July  15,  1915,  at  the 
Bar  Association  Building,  Forty-fourth  street,  in  the  city  of  New 
York,  and  later  continued  such  hearings  at  the  rooms  of  the  New 
York  County  Lawyers'  Association,  No.  165  Broadway,  in  the 
city  of  New  York,  and  the  coroner's  court  room,  in  the  Municipal 
Building  in  the  city  of  New  York,  at  which  latter  place  its  hear- 
ings are  now  being  held. 

The  life  of  the  Committee  has  been  further  extended  from 
time  to  time  by  joint  resolutions  passed  January  26,  1916,  and 
March  6,  1916,  reading  as  follows: 

*'  By  Mr.  George  F.  Thompson. —  Whereas,  By  joint  reso- 
lution of  the  Senate  and  Assembly  passed  January  21st,  1915, 
that  a  joint  Committee  of  the  iSenate  and  Assembly  was  cre- 
ated to  make  an  investigation  of  the  Public  Service  Coui- 
missions  of  the  first  and  second  districts  with  reference  to 
their  organization  and  their  powers  and  duties,  together  with 
their  administration  of  the  same  and  further  to  examine  into 
the  question  of  the  duplication  of  functions  by  the  Federal 
Interstate  Commerce  Commission  and  the  Public  Service 
Commissions  of  the  State,  to  determine  whether  useless 
effort  and  expense  on  the  part  of  the  State  and  the  corpora- 
tions affected  is  being  caused  thereby,  with  a  view  to  ascer- 
taining what  changes,  if  any,  are  necessary  in  such  organiza- 
tion, powers,  duties  and  administration  or  either  is  advisable 
in  the  interest  of  the  public  welfare  and  the  efficiency  of  said 
commissions ; 

*Mnd  Whereas,  By  joint  resolution  of  the  Senate  and  As- 
sembly adopted  April  22,  1915,  said  Committee  was  thereby 
continued  and  further  authorized  and  directed  to  examine 
and  revise  the  Public  Service  Commissions  Law  and  suck 
other  laws  or  parts  of  laws  as  may  be  necessary  to  harmonizo 
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the  existing  provisions  of  statute  law  applicable  to  the  r^u- 
lation  of  public  utilities  and  to  report  to  the  Legislature  on 
or  before  the  first  Monday  in  February,  1916,  and  to  submit 
to  said  Legislature  as  a  part  of  its  report  such  legislative  bills 
as  in  the  judgment  of  the  Committee  may  be  deemed  to  be 
necessary  and  proper  for  the  purposes  aforesaid ;  and 

"  Whereas,  Said  Committee  has  not  yet  concluded  its 
duties  and  desires  additional  time  in  which  to  perform  the 
same, 

"  Resolved  (if  the  Assembly  concur).  That  the  time  within 
which  such  a  report  to  the  L^islature  is  required  to  be  made, 
as  in  said  resolution  provided,  be  and  the  same  hereby  is 
extended  to  and  until  the  first  Monday  in  March,  1916. 

"Adopted,  Jan.  20,  in  Assembly.  To  Ways  and  Means 
Committee,    Jan.  26.    Reported  and  adopted." 

'*  By  Mr.  G.  F.  Thompson. —  Whereas,  By  joint  resolution 
of  the  Senate  and  Assembly,  passed  January  21,  1915,  a  joint 
Committee  of  the  Senate  and  Assembly  was  created  to  make 
an  investigation  of  the  Public  Service  Commissions  of  the 
First  and  Second  Districts  with  reference  to  their  organiza- 
tion and  their  powers  and  duties,  together  with  their  ad- 
ministration of  the  same  and  further  to  examine  into  the 
question  of  the  duplication  of  functions  by  the  Federal  Inter- 
State  Commerce  Commission,  and  the  Public  Service  Com- 
missions of  the  State,  to  determine  whether  useless  effort  and 
expense  on  the  part  of  the  State  and  corporations  affected  is 
being  caused  thereby,  with  a  view  to  ascertaining  what 
changes,  if  any,  are  necessary  in  such  organization,  povrers, 
duties  and  administration  or  either  is  advisable  in  the  inter- 
ests of  the  public  welfare  and  the  efficiency  of  said  com- 
mission : 

"And  Whereas,  By  joint  resolution  of  the  Senate  and  As- 
sembly adopted  April  22,  1915,  said  Committee  was  thereby 
continued  and  further  authorized  and  directed  to  examine 
and  revise  the  Public  Service  Commissions  Law  and  such 
other  laws  or  parts  of  laws  as  may  be  necessary  to  harmonize 
the  existing  provisions  of  Statute  Law  applicable  to  the  regu- 
lation of  public  utilities  and  to  report  to  the  Legislature  on 
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or  before  the  first  Monday  in  February,  1916,  and  to  8ul)mit 
to  the  said  L^slature  as  a  part  of  its  report  such  legislative 
bills  as  in  the  judgment  of  the  Committee  may  be  deemed  to 
be  necessary  and  proper  for  the  purposes  aforesaid ; 

"And  Whereas,  By  a  joint  resolution  of  the  Senate  and 
Assembly  pasi^d  January  26,  1916,  said  Committee  was 
granted  to  and  until  the  first  Monday  in  March,  1916,  within 
which  report  to  the  Legislature  is  required  to  be  made,  as  in 
said  resolution  provided; 

"And  Whereas,  Said  Committee  has  not  yet  concluded  its 
duties  and  requests  additional  time  in  which  to  perfomi  the 
same; 

"  Resolved  (if  the  Assembly  concur),  That  the  time  of  such 
Committee  to  conduct  its  examination  and  investigation  be 
and  hereby  is  extended  until  the  first  day  of  July,  1916,  and 
that  the  powers  and  duties  of  such  Committee  as  set  forth  in 
said  resolution  herein  mentioned  be  and  the  same  hereby  are 
continued  until  that  time.  The  said  Committee  may  make 
such  preliminary  reports  to  the  Legislature  at  any  time,  and 
is  contimied  after  July  1  and  until  January  10,  1917,  for  the 
purpose  of  preparing  and  presenting  its  final  report. 

"Adopted.    March  6,  in  Assembly.    Adopted." 

Such  last  quoted  resolution  extended  the  time  for  purposes  of 
hearings  and  investigation  until  the  1st  day  of  July,  1916,  and 
for  the  purpose  of  making  a  final  report  until  the  10th  day  of 
Januarv,  1917. 

The  report  of  this  Committee,  submitted  to  the  Legislature  on 
April  20,  1915,  contained  the  following  recommendation 
(page  42)  : 

"As  a  result  of  this  investigation  your  Committee  believes 
that  an  extensive  and  careful  examination  of  the  Public 
Service  Commissions  Law,  the  Transportation  Corporations 
Law,  the  General  Corporations  Law,  and  the  Stock  Corporn- 
tions  Law  should  be  had.  In  view  of  the  brief  period  re- 
maining in  which  this  Committee  is  permitted,  under  the 
resolution  creating  it,  to  act,  it  would  seem  to  your  Com- 
mittee desirable  that  a  resolution  be  adopted  under  wliioh 
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such  a  general  revision  may  be  had,  providing  for  a  compre- 
hensive and  thoroughly  digested  system  of  law,  relating  to 
the  regulation  of  public  utilities.'' 

During  the  progress  of  the  investigation  made  by  this  Com- 
mittee, prior  to  its  final  report  of  April  20,  1916,  a  very  con- 
siderable body  of  evidence  had  been  submitted  to  the  Committee, 
pertaining  to  the  foregoing  recommendation,  but  which,  for  lack 
of  time,  had  not  been  thoroughly  digested  and  studied.  Since 
the  resumption  of  hearings  of  the  Committee,  pursuant  to  your 
joint  resolution,  beginning  at  New  York  on  July  15,  IMS,  much 
additional  testimony  and  data  has  been  collected  by  the  Conmiittee 
in  respect  thereto,  all  of  which  data  has  been  and  still  is  being 
carefully  examined  and  a  thorough  study  thereof  made,  on  the 
part  of  the  Committee,  and  its  eoimsel,  but,  owing  to  the  unex- 
pected but  very  important  developments  resulting  from  the  in- 
vestigation into  the  administration  of  the  Public  Service  Commis- 
sions Law  by  the  Commission  for  the  First  District,  and  the  time 
necessarily  devoted  thereto,  it  has  not  been  practicable  for  the 
Committee  to  prepare  and  submit  its  recommendations  in  full, 
with  the  proposed  legislative  changes  and  revisions  in  support 
thereof  at  this  time,  and  largely  for  that  reason  your  Committee 
was  compelled  recently  to  procure  an  extension  of  its  existence  un- 
til the  10th  day  of  Jamiarv,  1917. 

At  the  resumption  of  its  hearings  on  July  15,  1915,  your  Com- 
mittee began  an  extended  examination  by  public  hearings,  as  to 
the  state  of  the  laws  referred  to  in  its  recommendation.  Con- 
siderable testimony  and  constructive  criticisms  in  respect  thereto 
wore  submitted  by  various  officials  of  the  city  and  othera  It 
was  the  expexjtation  and  contemplation  of  your  Committee  at  its 
resumption  of  hearings  to  devote  its  whole  time  to  this  branch 
of  its  inquiry;  however,  during  the  first  month  of  its  investiga- 
tion, your  Committee  had  presented  to  it,  voluntarily,  by  sub- 
stantial citizen  and  civic  interests,  particularly  in  the  borough 
oi  Brooklyn,  evidences  of  public  dissatisfaction  with  the  manner 
of  the  construction  of  the  elevated  third  tracking  in  that  borough, 
then  in  process,  pursuant  to  the  provisions  of  a  certificate  granted 
bv  the  Public  Service  Commission  for  the  First  District  to  the 
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Xew  York  Municipal  Railway  Corporation,  and  which  said  third 
track  construction  is  to  be  a  part  of  the  so-called  Dual  Subway 
System  of  Rapid  Transit  for  the  City  of  New  York.  The  mat- 
fers  thus  brought  to  the  attention  of  the  Committee  were  deemed 
by  it  of  such  vital  public  importance,  that  it  thereupon  began  an  in- 
vestigation of  the  entire  rapid  transit  situation  of  the  city  of  New 
York,  and  particularly  in  respect  to  the  additional  facilities  for 
rapid  transit  contemplated  in  what  is  known  as  the  new  subway 
sjstem.  This  investigation  is  still  in  progress.  The  interests 
both  of  the  city  and  the  corporations  affected  as  well  as  the  con- 
troversial matters  involved  in  the  investigation  are  of  such  im- 
portance that  your  Committee  has  concluded  that  its  report  in 
detail  in  respect  thereto  should  be  withheld  until  its  final  report 
as  required  by  your  joint  resolution,  to  be  submitted  January  10, 
1917. 

In  the  course  of  this  investigation  it  became  necessary  for  your 
Committee  to  examine  carefully  into  the  transactions  leading  up 
to  the  making  of  the  contracts  by  the  Public  Service  Commission 
for  the  First  District  on  behalf  of  the  city  and  the  Interborough 
Rapid  Transit  Company,  and  the  New  York  Municipal  Railway 
Corporation,  respectively,  which  contracts  were  entered  into  on 
March  19,  1913.  Under  the  provisions  of  these  contracts,  the 
city  of  New  York  is  constructing  additiojial  subways  for  rapid 
transit,  the  same  to  be  leased  and  operated  when  completed  by  the 
Interborough  Rapid  Transit  Company  and  the  New  York  Munic- 
ipal Railway  Corporation,  respectively,  each  of  which  said  rail- 
road corporations  in  pursuance  of  the  provisions  of  the  contracts, 
contribute  money  toward  the  cost  of  the  construction  thereof,  as 
a  part  consideration  for  the  lease  and  right  to  operate  such  sub- 
way railroads.  In  addition  each  of  said  railroad  corporations  is 
subject  to  supervision  and  regulation  by  the  Public  Service  Com- 
mission for  the  First  District.  Thus,  it  became  necessary  in  the 
investigation  of  the  subway  contracts  to  reopen  the  investigation 
earlier  made  by  your  Committee  into  the  administration  of  the 
Public  Service  Law  by  the  Commission  for  the  First  District, 
and  particularly  as  to  the  part  taken  by  the  individual  commis- 
sioners in  the  making  and  carrying  out  of  such  contracts. 

Growing  out  of  that  phase  of  its  investigation,  the  Committee 
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presented  charges  against  the  Hon.  Edward  E.  McCall,  chairman 
of  such  Commission,  on  the  grounds  set  forth  in  the  statute,  in 
relation  to  the  removal  of  commissioners.  These  charges  were 
in  due  course  heard  before  the  Governor,  and  thereafter  the  said 
commissioner  was  removed  from  his  office  as  such  by  the  Gov- 
ernor on  the  2d  of  December,  1915. 

During  the  progress  of  the  investigation.  Commissioner  George 
V.  S.  Williams  resigned  on  December  27,  1915,  and  Commis- 
sioner Robert  Colgate  Wood  resigned  on  January  4,  1916. 

Ey  reason  of  the  vacancies,  occurring  as  aforesaid,  together 
with  the  expiration  of  the  terms  of  office  of  Commissioners  Milo 
R.  Maltbie  and  J.  Sargent  Cram,  the  entire  membership  of  the 
Commission  of  the  First  District  has  been  changed,  since  the  ap- 
pointment of  your  Committee  on  January  21,  1915. 

Your  Committee  submits  herewith,  as  a  part  of  this  report,  all 
of  the  testimony  and  exhibits  taken  before  your  Committee  from 
the  ir)th  day  of  July,  1915,  up  to  March  1,  1916. 

Proposed  Legislation 

Your  Committee  has,  in  process  of  preparation,  a  compre- 
hensive revision  of  the  Public  Service  Commissions  Law,  together 
with  amendments  to  the  Railroad  Law  and  the  Transportation 
Corporations  Law  of  the  State.  Considerable  additional  study 
wnll  be  necessary  to  complete  the  labors  of  your  Committee,  in  re- 
lation thereto,  and  as  the  matters  are  of  such  vital  public  im- 
portance, and  in  view  of  the  extension  of  the  time  of  your  Com- 
mittee until  the  10th  day  of  January,  1917,  it  is  deemed  advisable 
to  withhold  the  presentation  of  such  proposed  changes  in  the  law 
until  the  final  report  is  made. 

Rapid  Transit  Act 

There  is,  however,  one  su])9ect  of  very  great  public  interest 
which  your  Committee  deems  of  such  importance  as  to  require 
immediate  legislation  and  to  that  end  recommends  the  adoption 
of  the  amendments  proposed  in  relation  to  the  Laws  of  1891,  chap- 
ter 4,  as  amended,  and  known  as  the  "  Rapid  Transit  Act "  for 
the  creation  of  a  municipal  commission  to  exercise  the  powers 
thereunder. 
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The  Eapid  Transit  Act,  so-called,  was  an  act  to  provide  for 
rapid  transit  service  in  cities  of  more  than  one  million  inhabitants, 
and  as  such  has  been  applicable  from  its  enactment  to  the  present 
time  only  to  the  City  of  Greater  New  York,  and  will  continue  to 
be  applicable  only  to  said  city  for  many  years  to  come. 

Inmiediately  prior  to  the  enactment  of  the  Public  Service  Com- 
missions Law,  the  powers  and  duties  provided  for  in  the  said 
Kapid  Transit  Act  were  vested  in  a  body  known  as  the  "  Board  of 
Itapid  Transit  Railroad  Commissioners."  Upon  the  enactment 
of  the  Public  Service  Commissions  Law,  all  of  the  powers  and 
duties  of  the  Board  of  Rapid  Transit  Railroad  Commissioners  was 
transferred  and  vested  in  the  Public  Service  Commission  for  the 
First  District,  which  said  powers  have  since  continued  to  be 
vested  in  and  to  be  exercised  by  such  Commission. 

The  contracts  hereinbefore  referred  to,  known  as  the  "  Dual 
Subway  Contracts  "  we^e  entered  into  on  behalf  of  the  city  by 
the  Commissioners  of  the  First  District,  in  their  capacity  as  Rapid 
Transit  Commissioners,  and  the  construction  of  such  subways 
and  the  contracts  therefor,  together  with  the  supervision  of  such 
construction  has  been  carried  on  by  the  Commissioners  of  the 
First  District,  in  their  capacity  as  Rapid  Transit  Commissioners, 
and  not  as  Public  Service  Conmiissioners. 

Under  the  Public  Service  Commissions  Law,  all  of  the  expenses 
for  the  maintenance  of  the  Commission  in  the  First  District  ex- 
cept the  salaries  of  the  Commissioners,  the  counsel  to  the  Commis- 
sion, and  the  Secretary  to  the  Commission,  are  paid  by  the  city  of 
Xew  York.  The  expense  of  maintaining  the  Commission  in  the 
First  District  is  now  aggregating  more  than  three  million  dollars 
per  annum ;  of  this  amount,  all  but  the  officers'  salaries,  amounting 
to  $91,000,  is  paid  from  the  treasury  of  the  city  of  Xew  York, 
and  is  appropriated  for  purposes  of  the  city  government,  and  as 
such  is  deemed  a  city  government  expense.  Of  the  total  expense 
of  maintaining  the  Commission  in  the  First  District,  approxi- 
mately five-sixths  thereof  is  required  in  the  exercise  of  their  Rapid 
Transit  powers,  while  one-sixth,  or  approximately  a  half  million 
dollars,  is  required  in  the  exercise  of  their  powers  of  supervision 
and  regulation  of  the  Public  Service  Corporations,  doing  business 
within  that  district 
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The  Public  Service  Commissions  Law  was  designed  primarily 
to  fnmish  an  efficient  and  expeditious  method  of  regulating  the 
service,  facilities  and  rates  of  corporations  and  persons  furnishing 
transportation  and  other  public  utilities  within  the  State  of  New 
York,  and  in  the  main  provides  the  organization  and  machinery 
through  the  Commissions,  for  that  purpose. 

The  Commission  of  the  Second  District  is  vested  with  powers 
that  are  exclusively  regulatory,  whereas,  the  Commission  of  the 
First  District,  by  the  inclusion  of  the  powers  of  the  Eapid  Transit 
Commission,  is  called  upon  to  perform  two  separate,  and  in  many 
essential  particulars  inconsistent  and  antagonistic  functions, 
namely,  constructing  and  maintaining  railroads  for  transportation 
•f  persons  and  property  while  regulating  and  supervising  the  oper- 
ating transactions  of  such  railroad  enterprises.  Thus  to  the  ex- 
tent that  the  Public  Service  Commission  for  the  First  District  con- 
structs and  maintains  the  subway  transportation  facilities,  it  is 
also  called  upon  to  regulate  and  supervise  its  own  transactions  in 
relation  thereto. 

This  conflict  of  powers  residing  in  the  same  Commission  is  in 
eoiisidorablo  part  responsible,  in  the  opinion  of  your  Committee 
for  the  delinquencies  in  the  administration  in  the  First  District 
disclosed  by  this  investigation,  and  by  reason  of  which  there  seems 
just  ground  to  believe  that  both  the  city  of  New  York,  its  inhabit- 
ants, and  the  public  utilities  corporations  have  suffered  loss  or 
been  unwarrantably  burdened  with  unnecessary  and  improvident 
obligations. 

Such  eonfliet  of  powers  necessarily  involves  neglect  of  one  or 
other  set  of  duties  and  as  might  naturally  be  expected  those  powers 
and  functions  which  seemed  the  more  important  received  the 
greater  attention,  which  in  this  instance  was  the  Rapid  Transit 
construction ;  whereas,  the  more  trulv  l)eneficial  service  must  re- 
suit  to  the  public  at  large  and  to  the  citizen  individually,  from 
a  consistent  and  effective  regulation  of  service  and  rates.  The 
actual  result,  as  disclosed  by  this  investigation,  is  discouraging 
from  either  view  point.  The  administration  of  the  regulatory 
functions  has  been  inefficient  and  extremely  unsatisfactory  both 
to  the  public  and  the  consumer,  and  there  is  a  widespread  feeling 
of  distrust  of  the  Commission  as  partial  to  the  corporations  and 
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interests  to  be  regulated  and  supervised.  As  to  the  Rapid  Transit 
work:  the  conclusion  is  unavoidable  that  miwise  and  improvi- 
dent contracts  have  been  approved  and  entered  into  by  the  Com- 
miceion  thereby  imposing  upon  the  property  of  the  taxpayers  of 
the  city  and  upon  the  users  of  its  transit  facilities,  for  many  years 
to  come,  burdensome  and  unjust  demands  if  not  to  imperil  the 
^vency  of  the  city  itself. 

Further  inconsistency  in  their  functions  and  relations  is  that, 
as  Public  Service  Commissioners  they  are  constituted  as  a  state 
body,  comprised  of  state  officials,  appointed  by  the  executive  of 
the  state  and  exercising  purely  state  powers  and  functions;  and 
city  officials,  appointed  by  the  state,  exercising  purely  municipal 
powers  and  functions. 

The  Public  Service  Conmiission  of  the  First  District,  in  exer- 
cising its  powers  both  as  Public  Service  Commissioners,  and  as 
Rapid  Transit  Commissioners  has  been  compelled  by  the  very 
nature  of  the  powers  and  duties,  to  keep  separate  and  distinct  as 
far  as  practicable  their  activities  and  transactions  in  each  field. 

As  Rapid  Transit  Commissioners,  they  have  deemed  it  essen- 
tial to  maintain  a  large  and  expensive  engineering  force,  super- 
vising contracts  and  construction.  Likewise,  elaborate  and  costly 
systems  of  record,  statistics  and  accounts,  no  part  of  which  is  es- 
sential or  required  for  the  exercise  of  its  powers  as  a  regulating 
body. 

Thus  in  transferring  the  powers  and  duties  to  the  proposed 
Rapid  Transit  Commission  as  is  recommended  herein  this  ex- 
perienced working  and  field  organization  of  engineers,  inspectors 
and  other  experts  now  used  by  the  Conmiissioners  of  the  First 
District  in  its  subway  work  can  and  should  be  turned  over  intact 
to  such  proposed  Transit  Commission,  thereby  avoiding  delay  in 
the  progress  of  the  work  and  expense  incident  to  the  creation  of  a 
new  organization.  The  possible  objection  that  a  body  of  new 
conmiissioners  will  render  delay  in  the  construction  of  the  subways 
inevitable  is  fully  met  by  the  fact  that  the  present  membership 
of  the  Public  Service  Commission  for  the  First  District  is  prac- 
tically new  to  the  powers  and  duties  of  that  body. 

The  construction  by  the  Public  Service  Commission,  as  Rapid 
Transit  Conmiissioners  of  the  new  subway  system  in  New  York 
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City,  involves  contracts  and  expenditures,  aggregating  approxi- 
mately three  hundred  million  dollars.  This  vast  enterprise  of 
money  and  property  is  ])y  the  Public  Service  Commissions  Law 
imposed  upon  the  Public  Service  Commission  for  the  First  Dis- 
trict, and  is  an  enterprise  of  such  magnitude  that  j'our  Commit- 
tee believes  that  it  can  only  be  efficiently  and  economically  carried 
out  for  the  best  interests  of  the  City  of  New  York,  by  a  separate 
and  distinct  body,  devoting  its  entire  time  and  abilities  to  the 
problems  involved  therein,  exercising  exclusively  the  powers  and 
duties  provided  for  in  the  Rapid  Transit  Act,  and  directly  re- 
sponsible to  the  taxpayers  and  electors  of  the  City  of  New  York. 
The  proposed  amendments  to  the  Rapid  Transit  Act,  makes  it 
necessary  that  amendments  to  the  Public  Ser\'ice  Commissions 
Law,  be  had  in  order  that  in  transferring  powers  from  the  Public 
Service  Cominission  of  the  Second  District  to  a  new  and  separate 
board  of  Rapid  Transit  Commissioners,  the  said  Commission  in  the 
First  District  l)e  divested  of  the  powers  and  duties  which  it  is  now 
exercising  in  relation  thereto,  reserving,  however,  to  the  Public 
Service  Commission  for  the  First  District,  the  same  jurisdiction, 
powers  and  duties  of  suj^ervision  and  regulation  over  the  proposed 
Rapid  Transit  Commission,  and  the  facilities  constructed  and 
created  by  it,  as  are  now  exercised  by  the  Public  Service  Commis- 
sion over  railroads. 

Municipal  Represkntation  on  Boards  of  Directors 

It  is  further  recommended  by  vour  Committee  that  an  amend- 
ment  to  the  Stock  Corporations  Law,  providing  for  representation 
by  the  city,  ujx^n  the  Ijoard  of  directors  of  every  corporation  leas- 
ing or  operating  any  railroad  or  other  transit  facilities  belonging 
to  the  citv. 

The  need  for  legislation  giving  municipalities  representation  on 
the  boards  of  directors  of  corporations  leasing  or  operating  transit 
facilities  owned  by  any  such  municipality  is  peculiarly  demanded 
at  this  time  as  a  protection  to  the  rights  of  the  City  of  New  York 
growing  out  of  the  subway  contracts  existing  between  the  city  and 
the  Interborough  Rapid  Transit  Company  and  the  city  and  the 
New  York  Municipal  Railway  Corporation,  respectively. 
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Under  those  contracts  the  parties  have  assumed  relations  and 
will  enjoy  rights  in  their  nature  similar  to  that  of  copartners, 
which  relations  and  duties  will  subsist  in  all  probability  for  the 
entire  period  of  the  lease,  namely,  for  the  period  of  forty-nine 
years  from  the  date  of  the  commencement  of  operation  under  the 
leas&i.  The  city  and  corporations  under  the  contracts  each  con- 
tribute millions  of  dollars  toward  the  construction  of  the  railroads 
and  will  share  in  whatever  net  profits  or  earnings  accrue  from  the 
operation  thereof.  The  credit  of  the  city  of  New  York  is,  in  effect 
at  least,  behind  the  operation  of  the  railroads  as  well  as  the  con- 
struction thereof.  The  manner  and  character  of  the  operation 
of  the  railroads  as  well  as  thr  business  and  financial  management 
of  the  enterprise  by  the  lessee  corporations  are  of  as  vital  concern 
to  the  taxpayers  of  New  York  city  as  to  the  stockholders  of  the 
said  corporations. 

And  finally  your  Committee's  investigation  has  demonstrated 
that  r^ardless  of  its  broad  powers  the  Public  Service  Commission 
inherently  is,  and  perhaps  properly  must,  be  limited  in  its  control 
over  the  transactions  incident  to  the  business  and  financial  man- 
agement of  the  corporations  it  supervises.  The  city,  either  as 
copartner  or  as  owner  and  landlord  of  this  subway  enterprise, 
must  be  protected  in  its  large  investment  of  money  and  credit  by 
more  direct  and  accurate  information  with  respect  to  the  business 
thereof  than  can  be  afforded  by  Commission  supervision. 

Rate  Decisions 

The  regulation  of  rates  under  the  present  law,  and  particularly 
in  relation  to  gas  service,  has  been  very  inadequate  and  provocative 
of  widespread  popular  dissatisfaction  in  practically  every  part 
of  the  State  where  such  questions  have  arisen. 

The  matter  of  rate  adjustment  must  always  remain  a  subject 
of  first  importance  in  any  system  of  public  regulation  which  might 
be  adopted.  The  interests  affected  are  in  large  part  antagonistic, 
the  parties  involved  hostile  and  the  rights  of  each  substantial  and 
entitled  to  the  full  protection  of  the  law.  Under  such  circum- 
stances orderly  procedure,  while  proper  and  right,  necessarily  in- 
volves the  parties  in  large  expense  and  irksome  delays,  either  or 
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both  of  which  not  infrequently  results  in  injustice  and  if  carried 
too  far  or  endured  too  long  must  imperil  not  only  the  rights  of 
the  inniicdiate  parties  in  interest,  but  in  a  matter  of  such  public 
w>ncrrn  as  the  cost  to  the  public  of  a  necessaiy  commodity  like 
gas  or  electricity,  mjiy  undermine  the  integrity  of  the  State  itself. 

The  Committee  recognizes  the  fact  that  in  contested  proceedings 
on  rate  adjustments  time  and  opportunity  for  each  side  to  submit 
its  case  must  be  allowed  and  that  thereafter  the  commissioners 
must  employ  further  time  for  a  proper  study  and  consideration 
of  the  evidence  in  order  to  render  just  and  proper  relief.  Further- 
more the  amount  of  such  time  properly  required  in  any  such 
inquiry  must  depend  largely  upon  the  facts  and  circumstances 
developed  in  each  case.  Arbitrary  limitations  by  statute  appli- 
cable alike  to  all  cases  has  not  proved  satisfactory  and  obviously 
never  will. 

In  all  rate  cases  the  corporation  exacting  the  rate  com- 
plained against  is  necessarily  on  the  defensive  and,  right  or  wrong, 
will  in  most  such  cases  strive  for  delay  against  a  final  decision 
which  may  reduce  its  revenue.  Such  practices  may  not  be  with- 
out some  excuse,  and  possibly  in  some  cases  justifiable.  However, 
your  Committee  feels  that  aside  from  such  methods  there  has 
grown  up  within  the  organization  of  the  Commission  a  disposition 
to  deal  with  rate  cases  in  a  more  or  less  indirect  manner  through 
over-elaboration  of  details  and  complex  and  involved  computation 
resulting  ofttimes  in  the  decision  being  more  the  judgment  of 
the  Commission's  subordinates  than  the  independent  judgment  of 
the  Commissioners  expressly  charged  with  that  duty,  and  further 
resulting  in  creating  in  the  minds  of  the  complainants  the  sus- 
picion that  their  interests  have  been  prejudiced  by  a  too  generous 
consideration  for  the  rights  of  the  corporation  complained  of. 

In  order  to  correct  this  condition  your  Committee  recommends 
as  an  addition  to  the  powers  of  the  Commission  in  respect  to  rate 
adjustments  the  power  to  compel  reparation  to  the  consumer,  by 
the  corporation  complained  of,  of  excess  payments  made  pending 
the  final  determination  of  every  such  case.  Your  Committee  ac- 
cordingly recommends  amendments  to  the  Public  Service  Com- 
missions Law  carrying  out  its  forgoing  recommendation. 
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GovBTMnental  control  over  puBffc  f  psnrcftises  and  ^nrivTleges  and 
the  r^gnlatron  and  sttpemsron  of  tke  corporations  and  persons 
eJCTritfiug  tfie  «an»  \fif  Commresions^  fees-  now*  Become  a  fixed 
poHcy  of  most  of  tbe  states,  some  of  \rircli  hater  extended  their 
powcnf  of  ctmtrd  anti  supervisron  to  every  class  of  corpoTationn 
rendering  a  service  deemed  to  be  of  a  puHic  xwrtnre,  vrbdiser 
tlirangh  the  exercise  of  puWie  franctrse  or  by  reason  of  the 
refation  of  the  serriiee  rendered  m  conjunction  with  a  service  dfs- 
tnatrtirely  recognieed  as^  a  pnbfic  ntilitr  ;  sncjh  for  instance  as^  fn 
thiff  Sfater:  car  corporations',  sleeping-car  companies,  freight  and 
frei^rt  Kne  corporations,  baggage  awd  transfer  corporations,  and 
stodr  jarfe,  -wfifch  wMIe-  not  reqmredP  by  law  to  be  franchise  hold- 
ing corporations  are  nevertheless  made  subject  to  the  Public 
Service  Commissions  Law. 

In  its  report  dated  April  20",  1915,  your  Committee  at  page  40 
under  the  sabject  of  frantAfses  suggests  that 

"  The  powers  of  the  Commisskins  over  the  exercise  o£  fraur 
chises  might  however  with  propriety  be  enlarged  so  aa  to 
apply  to  all  public  franchises  sought  to  be  exercised  in 
respect  to  aU  classes  of  public  utilities  of  the  State." 

In  line  with  its  foregoing  suggestion  your  Committee,  as  a 
result  of  its  study  «£  thift  mastter,  is  now  prepared  to  and  does 
recommend  that  all  water  corporations  and  waterworks  corpo- 
rations furnishing  potabie  water  for  public  and  private  use  and 
consumption  within  Ae  State  be  made  subject  to  the  Public 
Service  CommisBiosfi  Laiw  aad  ploeed  under  the  supervision  of 
the  ConmiissioA  lot  tiiie  Secood  IMatriet. 

Water  companies^  like  gas  aai,  eliectric  corporations,  both  of 
which  have  been  subject  to  the  Public  Service  Conunissions  Law 
since  its  enactment,  are  required  by  law  to  operate  under  public 
franchises.  The  service  rendered  by  water  corporations  is  neces- 
sarily of  a  public  nature  and  the  character  of  facilities  essential 
to  the  supplying  of  water  compels  the  use  by  such  corporations  of 
the  public  streets  and  highways;  thus,  in  every  essential  feature 
the  same  fundamental  reasons  exist  for  placing  water  corporations 
and  their  service  and  facilities  under  the  regulatory  powers  of  the 
State  as  other  franchise  holing  corporations.     Furthermore,  the 
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State  owes  no  greater  duty  and  the  Legislature  can  enact  no  con- 
structive legislation  of  more  vital  public  and  private  importance 
than  that  which  will  afford  effective  protection  to  the  public  health 
against  disease  and  pestilence  while  supplying  water  adequately 
for  the  daily  need  and  convenience  of  the  individual  citizen  and 
the  protection  of  both  public  and  private  property  against  con- 
flagration and  disaster. 

The  Committee  has  taken  a  large  amount  of  evidence  which  is 
submitted  herewith  which  clearly  discloses  the  fact  that  water 
companies  in  many  parts  of  the  State  have  acquired  all  of  the 
available  supply  of  water  for  needs  of  the  people  for  such  localities, 
and  are  now  engaged  in  delivering  such  water  to  the  consumers  at 
exorbitant  prices.  The  evidence  further  discloses  the  fact  that  in 
many  localities  the  service  is  inadequate  and  unsatisfactory. 

Conclusion 

Your  committee  believes  that  the  legislative  changes  recom- 
mended herein  are  all  required  in  the  public  interest  and  to  that 
end  urges  the  enactment  at  this  session  of  legislation  carrying  into 
effect  each  of  such  recommendations. 

Dated,  March  24,  1916. 

GEORGE  F.  THOMPSON, 

Chairmmu 
ROBT.  R  LAWSON, 
JAMES  E.  TOWNER, 
C.  J.  HEWITT, 
JAMES  A.  FOLEY, 
AARON  A.  FEINBERG, 
JOSEPH  M.  CALLAHAN, 
FREDERICK  S.  BTJRR. 

I  am  opposed  to  divestment  of  constructive  functions  of  the 
Public  Service  Commission  of  the  First  District;  otherwise  I 
concur. 

R  HUNTER  McQUISTION, 

Secretary. 
I  concur  except  as  stated  in  attached  memoranda. 

J.  LESLIE  KINCAID, 
WM.  C.  BAXTER 
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Minority  Report  of  the  Joint  Legislative 
^Committee  for  the  Investigation  of  the  Public 
"^Service  Commissions  of  the  State  of  New  York. 


To  the  Senate  and  Assembly: 

Believing  that  the  majority  report  of  the  Joint  L^slative 
Conunittee  appointed  to  investigate  the  Public  Service  Conunis^ 
gions  of  the  State,  in  so  far  as  it  deals  with  the  question  of  the 
transfer  of  the  control  over  construction  of  rapid  transit  lines 
from  the  Public  Service  Commission  of  the  First  District  to  a 
new  commission  does  not  fairly  or  adequately  state  the  conditions 
and  that  the  recommendation  of  such  a  transfer  is  unwise,  we  re- 
spectfully submit  the  following  minority  report : 

To  meet  the  peculiar  transit  conditions  existing  in  New  York 
City  in  1907  with  respect  to  existing  lines  and  the  imperative 
need  for  additional  facilities  both  the  control  over  the  operation  of 
railway  lines  and  the  construction  of  new  lines  was  placed  in  the 
Public  Service  Commission  of  the  First  District  Governor 
Hughes  in  his  first  message  to  the  Legislature  in  1907  urged  the 
desirability  of  such  action.     He  said: 

'^  The  board  that  is  to  have  the  power  to  supervise  gener- 
ally these  operations  should  have  the  power  of  initiating 
plans  and  of  malcing  contracts  for  the  construction  and  opera- 
tion of  new  lines.  Instead  of  two  boards  dealing  with  dif- 
ferent phases  of  the  same  problem,  there  should  be  one  board 
empowered  to  deal  with  it  in  its  entirety."  *  *  ♦  "  The 
urgent  need  of  an  increase  in  transportation  facilities,  and 
the  unique  conditions  existing  in  Greater  New  York,  justify 
the  creation  of  a  separate  board  to  deal  with  the  entire  mat- 
ter of  transportation  in  that  part  of  the  State."  ♦  ♦  * 
**  Provision  should  be  made  for  the  retention  by  the  board  of 
estimate  and  apportionment  of  the  city,  of  all  the  powers, 
including  powers  of  approval,  which  it  now  enjoys." 
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The  City  of  Xew  York  has  entered  into  contracts  known  as  the 
dual  ttthiray  contiHcIs  for  the  construction  and  operatrom  ot  new 
rapd  tmnftit  lines  and  exteasiom  and  additienfi  t9  exigtivg  lines 
wkreh  involve  a  total  expense  o£  appx^zifitfttely  $850,000,000. 
These  contracts  were  made  with  the  approval  of  both  the  board  of 
estimate  and  apportionment  and  the  Public  Service  Commission. 
The  responsibility  for  the  work  under  these  contracts  is  vested  in 
the  Public  Service  Commission  of  the  First  District.  Its  acts 
are  smbjject  to  dm  check  and  control  of  the  city  aiilhoritiea  in  the 
foRowiiig  inaiportant  respects: 

1.  Contracts  for  all  construction  work  must  be  approved 
by  the  board  of  estimate  and  apportionment,  which  board 
must  also  prescribe  a  limit  to  the  amount  of  bonds  available 
for  work  undier  contracts  im-olvrng  the  expenditrrre  of  city 
money. 

2.  Contracts  must  be  approved  as  to  form  by  the  eorpora- 
tion  <3ounsel. 

3.  C(mdemnation  pfoceedings  may  only  be  cosdiucted  by 
the  eodrporatioii;  eonmseL 

4»  Eoute»  and.  general  plaiift  adopted  by  the  CommiaMOift 
must  be  approved  by  tlie  board  of  estimate  and  apportionmeut 
and  by  the  mayor. 

It  is  now  proposed  by  the  majority  report  of  this  Committee 
tlliart  Ae  respQawibility  for  the  constniction  of  rapid  transit  lines 
be  transferred  frcrm  tber  PaMic  Serrice  Commissioii,  a  body  free 
fvom  coi^iorol  by  the  ci<ty  ftolmmigltration,  to  a  new  oommiflsion  con- 
sisting <A  the  mayer^  tke  comptrolteir  and  five  other  members  to 
be:  appoimted  by  the  mayor.  Whether  or  not  this  centralized 
power  under  the  mayor  at  the  time  of  the  creation  of  the  Public 
Service  Commission  coald!  have  been  provided  for  with  adequate 
safeguards,  it  would  be  entirely  improper  to  attempt  it  now.  At 
the  time  the  oity  obligated  itself  tinder  the  dual  contracts,  it  was 
contemplated  thet  the  work  would  be  done  subject  to*  all  the  checks 
floul.  safegnArds  then  provided  and  no  kgisla^tioa  e^uld  now  be 
entt^ed  thatt  in  any  way  weakens  the  protection  famished  the  city. 

Assuming  that  any  such  ti*ansfer  would  not  impair  the  effective 
prosecution  of  the  work,  it  would  occasion  without  doubt  serious 
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fiiuncifkl  lo0s  to  tW  «ity.  It  aniHftlTies  Bat  wilf  .a  cImo^  iai  per- 
senxei  imt  ftlfl»  a  cbange  m  jBysten.  It  "wonld  mtaM  ifae  idiiriakm 
of  -file  pvQBest  fitaff  of  tbe  Oofnunionoii  ni  ibe  midst  of  dfae  meoA 
whiek  is  mier  way.  Tks  GoiaukiaAm  does  .sot  Itaive  two  'dJasiinet 
and  sqMTate  staiFs,  one  in  'cbarge^of  candtraetimi  and  oae  in  ^fAavge 
of  regulation,  A  division  of  its  staff  would  iaevitablT  slow  up 
the  work  and  delay  construction.  A^ide  from  the  fact  that  Addi- 
tional transit  facilities  are  demanded  at  the  earliest  possible 
moment,  some  idea  of  the  financial  cost  to  the  city  which  a  year's 
delay  w»ttld  mean  is  appftrent  from  the  fact  that  the  annual  inter- 
est and  sinking  iftmd  diarges  for  the  investment  under  these  con- 
tracts will  amount  to  about  $20,000,000  a  year. 

The  fact  that  only  about  fifteen  per  centum  of  the  annual  ex- 
pense of  the  First  District  Commission  is  now  chargeable  to  r^u- 
latory  work  does  not  mean  that  this  is  the  total  cost  of  that  work, 
for  the  construction  staff  is  used  very  largely  in  an  advisory 
capacity  on  problems  of  regulation.  It  is  safe  to  say  that  if 
separate  staffs  were  maintained  under  two  heads  instead  of  one 
the  total  cost  would  be  twenty-five  to  thirty  per  centum  higher 
than  at  present.  The  fact  that  not  only  new  lines  are  being  built 
but  practically  all  of  the  elevated  roads  in  this  city  are  being  re- 
constructed and  that  service  must  be  maintained  during  this 
period,  it  is  essential  that  the  regulation  and  control  of  existing 
lines  be  co-ordinated  with  the  construction  work.  Such  difficult 
construction  work  as  joining  the  Seventh  Avenue  subway  to  the 
old  subway  line  at  42d  street  and  at  the  same  time  carrying  the 
new  Broadway  line  underneath  must  be  done  without  interruption 
to  the  present  service.  If  the  engineering  staff  of  the  Commission 
did  not  have  such  situations  well  in  hand  there  would  be  a  con- 
flict of  control  between  the  regulation  of  traffic  and  the  supervision 
of  construction,  and  delays  and  serious  accidents  with  loss  of  life 
might  result. 

Mayor  Mitchell  and  Comptroller  Prendergast,  whom  it  is  sug- 
gested should  be  made  members  of  the  proposed  new  commission, 
have  already  expressed  disapproval  of  the  entire  plan.  It  is  a 
well  known  fact  that  these  officials  with  their  present  duties  have 
all  the  work  they  can  do. 
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We  respectfully  submit  that  this  proposed  legislatiou  would 
cause  serious  delay  in  the  completion  of  this  important  transit 
development,  so  urgently  needed  by  the  city  of  New  York;  that, 
at  least  temporarily,  it  would  materially  decrease  the  efficiency 
in  handling  the  work;  and  that  the  cost  to  the  city  would  be 
greatly  increased. 

AxBANY,  N.  Y.,  March  28, 1916. 

Bespectfully  submitted, 

J.  LESLIE  KINCAID, 
WM.  C.  BAXTER 
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REPORT 


STATE  OF  NEW  YOEK 

In-  SmwTE,  April  2©,  191S 

Your  Jomt  S^eaolution^  as  amended^  directed  the  Committee 
to  make  an  mveatigatiaix  of  the  Fublic  Service  Commissions  of 
the  First  and  Seeond  Districts 

"  with  reference  to  their  organization  and  their  powers  and 
duties  together  with  their  administration  of  the  same  and 
fnrthcr  te  examfne  into  fke  question  of  the  durpKeation  of 
fttnctiohs  by  the  Federal  Iirterstate  Commerce  Commission 
and  the  Public  Service  Commissions  of  this  State  to  deter- 
mine whether  useless  effort  and  expense  on  the  part  of  the 
St»te  and  the  (rorpcnratioity  afieeted  19  being  caxised  thereby, 
with  a  view  to  ascertaining  what  ehangesy  if  any^.  in  svch 
oxg^ization^  powers,  duties  and  ad2iiinistjpa;^n',.  oi:  eiiber^  isf 
advisable  in  liie  interest  of  the  ^Uie  welfare  and  the 
efficiency  &f  such  commissicAS^" 

Puatsoant  to  sueb  Heaoltttion^  the  Committee  met  in  the  City 
o£  Afibanj  on  January  21,  1915^  and  erganized  by  the  seleetiojs 
e£  HoA.  George  F^  Thompson,  of  !Niagara,  as  Chairman;  Hon. 
WiUiam:  J.  Maier^  of  Seneca,.  aS'  Vies  Chairman ;  Hon.  B.  Hunter 
liieQuistion,  of  Eangs^  as  Secretatiy,.  and  Hon«  William  Hayward 
as  Counsel  of  said  Commitfiee^  Thereaft^  the  Committee  pro* 
ceeded  \sy  the  City  of  New  York,  and  at  the  City  Hall  in  said 
eiij  ecmdueted  hearing  eovering  the  period  from  January  30,. 
1915y  to  and  including  the  27tk  day  of  February,  19 1&,  in  which 
hearings  the  Ceaaamittee  investigated  the  Publie  Service  Ccmunis- 
sioa  of  the  Fbst  District  with  reference  to  the  subjects  and  purpose 
authorized  in  your  Joint  Besolution. 

Thereafter,  aixd  during  the  period  from  Maordi  4,  1915,  to  and 
ineloding  the  12th  day  of  March,  1915,  the  Committee  condftieted 
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hearings  at  the  City  of  Albany,  and  investigated  thereat  the 
Public  Service  Commission  of  the  Second  District,  and  on  the 
20th  day  of  March,  1915,  concluded  its  hearings  for  the  taking 
of  testimony  at  the  City  of  Washington,  D.  C.  The  testimony 
of  all  witnesses  examined  and  the  record  of  the  proceedings  at 
all  hearings  are  herewith  submitted. 

On  the  10th  day  of  March,  1915,  the  Committee  submitted  a 
final  partial  report  covering  the  investigation  of  the  Commission 
of  the  First  District  only,  concurred  in  by  a  majority  of  the 
Committee,  and  accompanying  which  was  also  submitted  a  con- 
curring and  additional  report  concurred  in  by  three  of  such 
majority,  which  said  reports  are  hereby  referred  to  and  made  a 
part  hereof. 

On  the  31st  day  of  March,  1915,  Hon.  Merton  E.  Lewis^  First 
Deputy  Attorney-General,  at  the  request  of  the  Committee,  became 
its  Counsel,  Hon.  William  Hayward  having  been  appointed  a 
Commissioner  for  the  First  District. 

Investigation  of  the  First  District  Commission 

The  investigation  of  the  Commission  of  the  First  District  has 
been  reported  upon  to  the  Legislature  in  the  Committee's  final 
partial  report  hereinbefore  referred  to,  and  this  final  partial 
report  and  the  testimony  thereon,  is  returned  and  made  part  of 
this  report. 

Tour  Committee,  after  a  careful  examination  of  the  evidence, 
is  forced  to  the  conclusion  that  Commissioners  McCall,  Wood, 
Cram  and  Williams  have  each  for  unreasonable  periods  of  time 
permitted  the  orders  of  the  Commission  to  be  ignored ;  that  they 
failed  in  many  instances  of  substantial  public  concern  to  render 
their  determination  upon  matters  submitted  to  them  with  reason- 
able promptness ;  that  they  failed  to  supervise  properly  and  within 
the  intent  of  the  law,  the  activities  of  their  subordinates;  that 
they  failed  to  adequately  inform  themselves  of  the  essential 
powers  conferred  upon  them  by  the  law,  and  they  neglected  and 
refused  to  avail  themselves  of  the  remedies  provided  by  the  law 
for  the  enforcement  of  the  mandatory  provisions  of  the  law. 

But  the  Governor  having  preferred  charges  based  upon  such 
report  against  Commissioners  McCall,  Cram,  Williams  and  Wood, 
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and  the  answers  of  such  Commissioners  having  been  presented  to 
the  Oovemor,  and  a  hearing  had  thereon  before  him,  and  the 
Governor  having  taken  the  matter  under  advisement  and  not  yet 
having  rendered  his  decision  upon  such  charges^  while  this  Com- 
mittee upon  the  testimony  taken  before  them  without  further 
explanation  or  denial  find  them  inefficient  as  defined  in  this  report^ 
it  appears  to  this  Committee  inadvisable,  if  not  improper,  to 
express  any  opinion  as  to  whether  the  charges  so  preferred  have 
been  sustained.  The  Governor  should  be  left  free,  without  action 
by  this  Committee  in  any  way,  to  render  such  decision  as  in  his 
judgment  may  seem  just  and  proper. 

At  the  time  of  its  passage  the  Public  Service  Commissions  Law 
was  r^arded  more  or  less  as  an  experiment  For  that  reason, 
and  because  of  the  possibility  of  the  appointment  as  Commis- 
sioners thereunder  of  men  who  might  be  found  in  the  actual 
administration  of  the  office  not  to  be  fitted  for  the  performance 
of  the  important  duties  imposed  by  the  act,  the  Governor  was 
empowered  to  remove  any  Commissioner  from  office.  The  grounds 
upon  which  such  action  may  be  taken  under  the  act  are  three : 

(1)  Inefficiency, 
(2-)  N^lect  of  duty, 
(3)  Misconduct  in  office. 

Misconduct  in  office  does  not  necessarily  mean  malfeasance  in 
office.  Neglect  of  duty  does  not  necessarily  mean  misconduct 
in  office.  Inefficiency  embraces  both  misconduct  and  neglect  of 
duty,  and  in  addition  means  something  more  than  either.  An 
inefficient  Commissioner  may  be  a  Commissioner  who  may  neglect 
to  perform  the  duties  imposed  upon  him  by  the  act,  or  may 
perform  such  duties  in  an  unsatisfactory  and  negligent  way.  It 
was  probably  within  the  thought  of  the  legislature  that  proof 
necessary  to  establish  specific  acts  of  either  neglect  of  duty  or 
misconduct  in  office  might  be  more  or  less  difficult  to  obtain,  and 
that  there  might  always  be  created  in  the  mind  of  the  Governor 
a  reasonable  doubt  as  to  the  intent  of  an  official  charged  either 
with  n^lect  of  duty  or  misconduct  in  office.  Because  of  this 
fact  the  power  of  the  Governor  to  remove  was  extended  to  include 
inefficiency  as  a  ground  for  removal.  The  work  provided  for  the 
Commission  to  perform,  the  powers  and  duties  imposed  upon  the 
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CommimoneffB^  tiie  resptnfflibilitj  tet  the  fair  snd  howstA,  admin- 
i«rlratiofi  of  the  law^  and  tlie-  necessAVj  «Mis«qwence9  of  any  lad^ 
^f  fidelity  to  dtety  or  iiMlhnstry  in  the  perfwrnaace  ti  tfes  <!tity 
might  be  so  disastnwis  to  the  people  trf  the  State  tmd  still  might 
he  so  difficnlt  to  sirstain  by  legal  proof  tint  the  term  ^*  ineffieiency  ^ 
was  employed.  Then  again,  it  might  be  impossible  to  show  by 
legad  proof,  any  actual  miscondnct  in  office,  or  any  actual  neglect 
on  the  part  of  a  Coimnissioner  and  still  the  results  of  the  efforts 
of  a  Commissioner  might  be  snch  as  to  demonstrate  beyond  the 
power  of  anyone  to  contradict  that  he,  in  the  administration  of 
his  office,  was  inefficient. 

The  law  provided  that  each  Commissioner  receive  a  salary 
greater  in  amount  than  the  salary  of  even  the  judges  of  the  Court 
of  Appeals  or  the  Governor  of  the  State.  It  was  the  purpose  of 
the  f ramcrs  of  the  act  to  make  it  possible  for  the  Governor  in  the 
selection  of  Commissioners  to  obtain  the  services  of  the  best  men 
obtainable^  and  for  that  reason  the  act  provided  this  great  salary. 
For  thin  reason  also  it  must  hure  been  thought  to  be  desirable  to 
permit  of  removal  of  a  Commissioner  from  office  because  of 
inefficiency.  It  was  realized  that  the  Commissioners  named  under 
the  act  might  be  men  of  high  character,  men  wh©  would  not  be 
likely  to  be  guilty  of  misconduct  in  office  or  of  neglect  of  duty, 
but  men  who,  for  temperamental,  physical  or  other  reasons,  migbt, 
after  their  induction  into  office,,  prove  themselves  unequal  to  the 
demands  made  upon  them.  It  was  intended  that  in  such  event 
such  Commissioner  might  be  removed  as  inefficient  and  the  inter- 
ests of  the  people  and  the  treasury  of  the  State  protected  by  such 
ifwnoval,  which  might  be  based  entirely  upon  the  ground  that  the 
Coimnissioner  removed  was  ineffici«it.  There  was  no  other 
practicable  method  open  to  the  Legislature  by  which  such  protec- 
tion could  be  given.  Doubtless  it  was  hoped  that  it  might  never 
beeooae  necessary  for  a  Governor  to  exercise  the  power  of  removal, 
and  until  the  present  time  such  power  has  never  been  exercised. 
The  people,  however,  have  a  right  to  have  the  power  exercised  by 
a  Governor  whenever,  in  the  opinion  of  the  QioverBor,  any  Com- 
missioner shall  by  his  conduct  in  office  fail  to  meet  fully  the 
wqiiirementa  of  l3ie  office  \d[iich  be  holds.. 
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Thm  meanimg  of  the  woixi  ^^  inefficmt ''  is  wM  luiderstood.  It 
requires  no  definition.  In  the  opinion  of  the  Ooonuttee  a  Oon- 
missioner  is  inefficient  if  he  neglects  to  properly  supervise  the 
subordinates  uader  his  control.  He  is  inejficient  if  he  neglects  to 
enforee  conapliance  with  the  orders  issued  bj  the  Commission. 
He  ia  inefficient  if  he  fails  to  fully  iafoorm  himself  upon  the 
subject  of  the  powers  muA  duJties  of  the.  Conunissi^m  imd  of  each 
CiiiiizaifisioAer.  He  ia  ineffioient  if  he  s£glects  to  give  prompt 
aiitenlistt  to  ecwkplaAts  filed  with  tte  C€iajaaia»i(Mi.  He  is  in- 
^ka€Bit  if  he  fails  t&  give  proper-  hearings  -and  prompt  deter- 
aanfttkme  upoa  enek  compiaiaita.  He  is  inefficieiii  if  be  fails  to 
gm  to  tibe  SUta  hie  laAire  time  in  the  jpeTiomxnm  of  hk  duties 
as  a  CkiiKusiissioiieac.  He  as  ineffieicsit  if  at  the  time  of  kia  appoint- 
ment or  afterwards  he  becomes  amt  of  sjmtpstii j  with  tiie  purposes 
of  the  act  which  creates  the  office.  He  may  be  efficient  at  the 
time  of  his  appoiHtmeift  and  eabeeqoently,  hj  reason  ef  iMness, 
aocidfiut,  or  otherwise,  he  may  become  iiiefficient.  A  Commis- 
sioner beconiog  deaf  during  his  term  of  office  might  by  reason 
of  thai  f  afit  hacome  ineffieieai. 

The  rom^val  of  a  ComiAis0i«>Bier  from  office  upoa  tfae  isharge  of 
iaeffieien^  does  jkHi  imply  jaaaral  turpitode. 

The  (&oreTm0T  of  Ike  &late  midor  the  pnan^icncoK  of  fte  act  is 
Gbar^ad  with  the  f nil  responsibility  for  the  ^ktormittalaQn  ef  the 
question  of  inefficiency  on  the  part  of  a  QiMUB«8Mi&er«  Tha^ 
power  has  been  conferred  upon  the  Governor  by  the  people  of 
Ae  'Start©  in  order  Aat  it  mglit  1^  exercSsei  promptly,  eflFeelively 
and  fiHich  mere  sommaTily  than  any  other  method  iSwtt  might  haTC- 
fccn  provided. 

iKTVSnOATIOK  OF  SeOOND  DwTMCT  Oo3ffMI«STOW 

The  investigation  of  the  Commission  of  the  Second  District  in~ 
dudeA  am  eaamiatftion  vmicr  e»th  4rf  ea^eh  nf  -the  fim  €ommis- 
fliaaen  of  said  Dktrict,  aA  well  aa  the  Seoretary^  C9aief  Clerk  and 
Couari  iheaeoi ;  alse  eeortain  of  the  Bmean  of  Departmental 
Bttda  ct  tbe  Oanmaiasioin  were  eoDKBnned. 

Seetioil  4(S  of  tke  Pablic  Senrtee  Commiaaions  Law  defines  the- 
powers  and  duties  of  Commissions  in  respect  to  common  carriers^ 


238       Investigation  of  Public  Service  Commissions 

railroads  and  street  railroads.     Subdivision  2  of  such  section 
reads  as  follows: 

"  Each  Commission  shall  have  the  general  supervision  of 
all  common  carriers,  railroads,  street  railroads,  railroad  cor- 
porations and  street  railroad  corporations  within  its  juris- 
diction as  hereinbefore  defined,  and  shall  have  power  to  and 
shall  examine  the  same  and  keep  informed  as  to  their  gen- 
eral condition,  their  capitalization,  their  franchises,  and  the 
manner  in  which  their  lines  and  property  owned,  leased,  con- 
trolled or  operated,  are  managed,  conducted  and  operated, 
not  only  with  respect  to  the  adequacy,  security  and  accommo- 
dation afforded  by  their  service,  but  also  with  respect  to  their 
complicmce  with  all  provisions  of  law,  orders  of  the  Commis- 
sion, and  charter  requirements/' 

Section  48  provides  in  subdivision  2,  as  follows: 

"  Complaints  may  be  made  to  the  proper  Commission  by 
any  person  or  corporation  aggrieved,  by  petition  or  com- 
plaint in  writing,  setting  forth  any  thing  or  act  done  or 
omitted  to  be  done  by  any  common  carrier,  railroad  corpora- 
tion or  street  railroad  corporation,  in  violation,  or  claimed 
to  be  in  violation,  of  any  provision  of  law  or  of  the  terms 
and  conditions  of  its  franchise  or  charter  or  of  any  order  of 
the  Com^mission,'' 

Upon  the  presentation  of  such  a  complaint  it  is  the  duty  of 
the  Commission  to  forward  a  copy  to  the  person  or  corporation 
complained  of,  directed  to  such  person  or  corporation,  requiring 
that  the  matters  complained  of  be  satisfied  or  that  the  charges 
be  answered  in  writing  within  a  time  to  be  specified  by  the 
Commission. 

"If,  however,  the  charges  contained  in  such  petition  be 
not  thus  satisfied,  and  it  shall  appear  to  the  Commission  that 
there  are  reasonable  grounds  therefor,  it  shall  investigate 
such  charges  in  such  manner  and  by  such  means  as  it  shall 
deem  proper,  and  take  such  action  within  its  power  as  the 
facts  justify." 
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The  section  also  pTovides  that  either  Commission  having  investi- 
gated a  complaint: 

'^  It  shall  be  its  dutv  to  make  and  file  an  order  either  dis- 
missing  the  petition  or  complaint  or  directing  the  common 
carrier,  railroad  corporation  or  street  railroad  corporation 
complained  of  to  satisfy  the  cause  of  complaint  in  whole  or 
to  the  extent  which  the  Commission  may  specify  and  require." 

That  the  people  have  done  their  fall  share  toward  making  pos- 
sible an  efficient  administration  of  Uie  law  must  be  apparent  from 
an  examination  of  the  cost  of  maintaining  the  Second  District 
Commission  and  its  administration  of  the  law  since  its  enactment. 

The  cost  of  the  Public  Service  Commission  of  the  Second  Dis- 
trict for  the  administration  of  the  Public  Service  Commissions 
Law^  to  the  people  of  the  State, 


For  the 
For  the 
For  the 
For  the 
For  the 
F6rthe 
For  the 


15  months 
12  months 
12  months 
12  months 
12  months 
12  months 
12  months 


ending  September  30,  1908 . . 
ending  September  30,  1909. . 
ending  September  30,  1910 . . 
ending  September  30,  1911. . 
ending  September  30,  1912. . 
ending  September  30,  1913. . 
ending  September  30,  1914. . 


$307,734  05 
276,575  41 
295,443  08 
342,739  47 
372,323  04 
373,068  21 
398,033  02 


The  expenses  of  the  Commission  (excluding  Commissioners) 
for  these  years  are  as  follows: 


Transportation 


For  the 
For  the 
For  the 
For  the 
For  the 
For  the 
For  the 


12  months 
12  months 
12  months 
12  months 
12  months 
12  months 
12  months 


ending 
ending 
ending 
ending 
ending 
ending 
ending 


September  30 
September  30 
September  30 
September  30 
September  30 
September  30 
Septemtber  30 


1908... 
1909... 
1910... 
1911... 
1912... 
1913... 
1914... 


$7,972  65 
8,916  80 
9,728  71 
12,236  40 
13,248  16 
13,943  09 
13,110  36 
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Hotels  AJtro  Meaxjs 

For  the  12  months  ending  September  30,  1908. . .  $7,S33  90 

For  the  12  months  ending  September  30,  1909. . .  8,072  00 

For  the  12  months  ending  September  30,  1910. . .  8,315  00 

For  the  12  months  ending  September  30,  1911 . . .  13,836  00 

For  the  12  months  ending  September  30,  1912 . . ,  18,6®9  00 

For  the  12  months  ending  September  30,  1913. . .  21,316  00 

For  the  12  months  ending  September  30,  1914.  . .  22,294  00 

« 

At  the  time  of  the  investigation  lihe  Committee  found  a  con- 
siderable number  of  cases  pending  undisposed  of,  two  of  whicii  had 
been  commenced  in  1906,  one  in  1910,  six  in  1911,  four  in  1*12, 
fifteen  in  1913,  and  sixtj-four  in  1914,  and  that  many  of  t!5«sc 
cases  involved  questions  of  rates  and  scrvitse. 

Commissioner  l>eeker  was  appointed  July  1,  1W)7,  and  reap- 
pointed February  1,  1910.  The  term  of  office  of  this  Commis- 
sioner having  expired,  the  Committee  will  omit  from  this  report 
any  diBCU«Bion  of  llie  question  of  his  efficiency. 

Commifigioner  Hodson  'was  apfMmited  Fofaruary  4,  191 3«  Tk6 
Westeheitor  Lighting  Coaipany  OBse  ivas  otarted  in  Oirtoher^  1907^ 
At  tfaa  tizae  of  the  appoiatmrnt  mi  OoBunisaumer  Hodsosi  thia  oaae 
had  been  pending  before  the  OommiaeiiXi  &r  about  mx  jeaia  It 
was  laBstxtnted  by  eomplaints  iigainfit  the  'Company  am  to  the  ra^ 
ehai;^  by  the  company  for  iUuauAati&g  gas  to  the  reaidenits  of 
White  Plains.  Subsequently  further  complaints  were  received  by 
the  Commission  from  the  xesideHts  of  BwuxFille,  Tuckahoe,  P<irt- 
chester,  Tarrytown,  Irving,  and  other  towns  and  villages  in  West- 
chester county.  A  final  order  was  not  entered  in  this  case  until 
December  22,  1914,  a  year  and  ten  months  after  Commissioner 
Hodson  was  appointed.  Briefs  in  the  case  were  filed  on  January 
4,  1913,  more  than  twenty-three  moiitlw  prior  to  Aie  date  <ot  the 
deciwon. 

During  all  the  period  fr«m  the  tune  the  coopkunt  was  aubmitied 
to  the  Commission  until  "&&  ^Sdui  deerBion  therecoi,  tiie  odjwuuhs 
of  gat  in  Westchester  Coiuity  ines«  eempelled  to  pay  end  did  pay 
$1.50  for  the  gas  cansumed  at  tihe  rate  of  $1.50  per  diousand  cubie 
feet,  and  1 5  cents  per  kilowatt  hoar  for  electricity.  Some  ai  ike 
more   densely   populated   sections   of  Westchester  County  were 
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obtaining  iaom  the  WeBtohester  Tiigfaing  Oonxpany,  gas  at  iSie 
xate  of  $1.10  per  thawBand  ^nUe  ieet  By  tbe  detennmation  of 
the  Oflmmigaion  tbe  price  of  gaa  was  veduised  from  $1.'50  to  $1^6 
per  thousand  <;iibie  feet,  and  electricity  from  15  to  12  cents  per 
kilowatt  hoixr.  The  net  result  of  the  tcanfiaction  has  been  to  per- 
mit the  Westchester  Lightiaog  Company  to  chaige  and  collect  from 
ihe  afmsumeia  of  gas  in  the  sections  from  -which  complaints  were 
£led  for  a  period  of  over  seven  yvais,  at  a  rate  of  3  cents  per  kilo- 
watt  bovar  far  electricity  and  25  cents  per  tiionsand  cubic  feet  of 
gaa  gx^ater  tkan  the  Commiasion  hm  determined  by  its  order  of 
I>eceraber  22,  1914,  was  a  fair  and  reasotoable  rate.  Oommia- 
sianer  Hodson  eoncuri^  in  the  decision  in  this  casa  Sections  55 
and  69  of  the  Public  fieamee  Oommiasions  Lajw  proTide  as  follows: 

"  Provided,  bowever,  that  the  Commission  sball  have  no 
power  to  .auduHrize  the  capitalization  of  any  irsDchise  by  a 
oorporatimi  or  ix>  ndiarize  the  capitalization  of  any  fran- 
cHise  or  the  right  to  lywn,  operate  or  eogoy  any  f  rancbise  what- 
soever, in  excess  of  the  amount  (exclusive  of  any  tax .  or 
anmial  charge)  aotuailly  paid  to  tbe  State  or  to  a  politick 
sttbdivi^n  tbereof ,  as  the  conBideration  for  the  grant  of  sudi 
franchise  or  Tight;  «or  JilhaU  the  capital  ifUnik  of  a  corporation 
formed  by  the  laerger  or  >con«olidati<9n  of  two  or  more  olber 
'CorpoMtioBs  'OBceed  -Ae  earn  of  the  caphal  atock  of  the  cor- 
porations so  consolidated  at  the  par  Talue  thereof,  or  such 
•sum  and  any  additional  sum  actually  paid  in  cash ;  nor  shall 
any  contract  for  consolidation  or  leaae  be  capitalized  in  the 
stock  of  any  corporation  whatever,  nor  shall  any  corporation 
bereaf  ter  isBue  any  bonds  against  or  as  a  lien  "upon  any  oon- 
tract  for  consolidation  or  merger.** 

The  Oanadian-American  Poiwer  -Cosapany,  a  newly  oiganised 
domestic  corporation,  vpfiied  te  the  Conssnission  for  its  approval 
to  issue  capital  stock  in  fhe  amount  of  $3,^35,000,  to  be  need  for 
the  aaynuition  'Of  ^eertain  power  ri^ts  from  tiie  Balitimom  Utili- 
ties Oompany,  and  for  the  acquisition  of  the  Jteck  and  bonda  oi 
the  liTisEgara  Falls  Electric  Traaismission  Company,  and  for  conr 
stmciiiiii  ponposes.  The  Ooimnisaion  (on  Febmaiy  12,  1911, 
authorised  the   Canadian-Anaierioan  Power  Oompany  to   issue 
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$1,250^000  of  its  capital  stock  for  the  purpose  of  acquiring  the 
rights  of  the  Baltimore  Utilities  Company,  and  to  acquire  the 
stock  and  bonds  and  floating  debt  of  the  Niagara  Falls  Electric 
Transmission  Company.  The  Commission  denied  the  application 
for  an  issue  of  capital  stock  with  the  proceeds  of  which  it  was 
intended  to  build  new  transmission  lines. 

The  testimony  taken  by  your  Committee  discloses  the  fact  that 
at  least  $1,000,000  of  this  allowance  of  $1,250,000  of  capital 
stock  was  to  be  issued  for  the  rights  obtained  under  the  contract 
or  license  granted  by  the  Dominion  of  Canada  and  the  British 
Empire,  and  was  a  capitalization  of  intangible  property  rights  and 
contracts  having  their  origin  in  and  solely  dependent  upon  such 
license  granted  by  the  aforesaid  govemment& 

Commissioner  Decker  testified  in  r^ard  to  this  matter: 

"  There  is  no  doubt  but  what  over  and  above  their  eon- 
tract  price  of  $435,000  for  the  Niagara  property  there  was 
$815,000  covering  rights  obtained  under  the  contract." 

And  further,  speaking  of  the  allowance  of  the  $435,000  for  the 
purchase  of  the  securities  and  control  after  merger  of  the  Niagara 
Falls  Electric  Transmission  Company,  the  prevailing  opinion  of 
the  Commission  in  this  case  found  such  valuation  excessive,  and 
stated  as  the  opinion  of  the  Commission  that  $260,000  was  a 
liberal  allowance  therefor. 

Commissioner  Hodson  testified  that  if  this  license  or  franchise 
were  revoked  —  as  the  Dominion  of  Canada  and  the  British 
Empire  had  the  right  to  revoke  —  that  the  Canadian  Power  Com- 
pany would  not  continue  to  exist  "  for  a  minute."  This  trans- 
action, in  the  opiniori  of  your  Committee,  was  in  direct  violation 
of  the  provisions  of  section  69  above  quoted.  The  record  discloses 
the  fact  that  Commissioner  Hodson  voted  in  the  affirmative  upon 
the  order  authorizing  such  issue  of  capital  stock. 

On  the  10th  day  of  March,  1913,  the  Empire  United  Railways, 
Inc.,  applied  to  the  Public  Service  Commission  for  authority  to 
issue  $9,617,000  in  the  bonds  of  the  Company.  This  Company 
was  formed  by  the  consolidation  of  the  Rochester,  Syracuse  & 
Eastern  Railway,  the  Auburn  &  Northern  Railway  Company,  and 
the  Syracuse,  Lake  Shore  &  Northern  Railroad  Company,  which 
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at  the  time  of  such  consolidation  the  Commission  allowed  the  com- 
pany to  issue  $11,600,000  stock. 

After  the  application  in  this  matter  had  been  presented  to  the 
Commission,  and  on  or  about  April  15,  1913,  a  resolution  was 
adopted  by  the  Conmiission,  requiring  among  other  things  that 
the  Empire  United  Railways,  Inc.,  cause  to  be  made  an  examina- 
tion of  the  books  and  accounts  of  the  Rochester,  Syracuse  & 
Eastern  Railway,  and  the  Auburn  &  Northern  Electric  Railway 
Company,  such  examination  to  be  completed  in  time  so  that  the 
results  thereof  could  be  spread  upon  the  books  of  the  Empire 
United  Railways,  Inc.,  and  included  in  the  reports  of  that  com- 
pany to  the  Commission  on  or  before  September  30,  1913. 

The  foregoing,  with  other  directions  as  to  the  keeping  of  the 
accounts  of  the  Empire  United  Railways,  Inc.,  was  embodied  in 
a  proposed  order  and  made  a  part  of  such  resolution.  Another 
proposed  order,  consenting  to  a  mortgage,  and  authorizing  the 
issue  of  bonds  thereunder  in  the  application  in  this  case  was  made 
a  part  of  this  resolution,  a  copy  of  which  resolution  and  orders 
were  served  upon  the  company.  The  purpose  of  this  resolution 
was  that  when  the  Empire  United  Railways,  Inc.,  satisfied  the 
requirements  contained  in  the  proposed  order  as  to  the  keeping 
of  accounts,  the  order  authorizing  the  issuance  of  bonds  in  this 
proceeding  would  be  granted  and  entered.  Each  of  the  said  pro- 
posed orders  was  thereafter,  on  the  15th  day  of  October,  1913, 
formally  granted  and  entered. 

At  the  time  of  the  entry  of  such  orders  the  Empire  United  Rail- 
ways, Inc.,  had  not  complied  with  the  order  directing  an  examina- 
tion of  the  books  and  accounts,  and  had  not  so  complied  up  to  the 
time  of  the  investigation.  On  the  27th  day  of  November,  1914, 
the  Chief  of  the  Capitalization  Bureau  of  the  Commission,  Mr. 
Hopson,  presented  a  report  to  the  Commission  showing  that  the 
fixed  capital  taken  over  by  the  Empire  United  Railways,  Inc., 
consisted  of  tangible  property  amounting  to  $9,189,085 ;  franchise, 
organization,  interest  and  engineering  cost  $1,304,085 ;  and  other 
intangible  capital  $8,917,092;  the  last  item,  $8,917,092,  repre- 
sented service  by  promoters  and  obsolescence.  The  book  surplus 
of  the  company  at  that  time  was  but  $12,000. 
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By  the  order  eongcuting  to  tke  merger  the  Commission  per- 
mitted and  authorized  the  company  to  ijsne  $9,617,000  of  "tfie 
bond$.  It  will  be  noted  thitt  at  the  time  of  the  granting  o£  the 
order  eooseating  to  the  mortgage  and  aothorixing  iiud  iasae  of 
said  bonds,  «ueh  aetion  was  takai  bj  the  Commiasion  befoore  the 
Emigre  United  Kailways^  Inc.,  had  c<»npUed  with  the  tenns  of 
the  order  in  relAtkxB  to  the  ke^Hi^^^of  its  hooluB  and  before  the 
report  of  Mr.  Biopson,  Chief  of  the  Bureau  of  Capitalisaticm,  had 
been  snibnutted,  which  was  on  Novi^nber  27, 1914.  Conunifisi<mer 
Hoxlson  voted  in  the  affirmative  for  both  of  the  orders  of  October 
15, 1918. 

On  the  23d  day  of  March,  1914,  the  Cattaraugus  County  Light- 
ing Company  presented  to  the  Public  Service  Commissien  of  the 
Second  District  a  petition  for  authority  to  issue  $260,000  of 
the  capital  stock  for  the  purpose  of  acquiring  therewith  all  of  the 
properties  of  the  Clean  Light  &  Power  Company,  subject  to  all 
outstanding  indebtedness  of  the  said  Olean  Light  &  Power  Com- 
pany. The  hearing  upon  this  application  was  conducted  by  Com- 
missioners Decker  and  Emmet.  Mr.  Hopson,  the  Chief  of  the 
Bureau  of  Capitalization  of  the  Commission,  filed  a  report  for 
the  use  of  the  Commissioners  upon  the  application,  giving  a  bal- 
ance sheet  of  the  Olean  Light  &  Power  Company  from  an  audit 
of  the  company's  boots  as  of  December  31,  1913,  from  which  it 
appears  that  the  Oiean  Company  had  outstanding  capital  stock 
to  the  amoimt  of  $85,000 ;  that  the  total  book  value  of  the  assets 
of  the  corporation  were  $363,263.28,  from  which,  after  deduct- 
ing intangible  ea]wtal  to  be  amortized,  $80,000,  would  leave  a 
bal-ance  of  net  assets  of  $833,263.28 ;  that  the  liabflities  of  tihe 
Olean  Company  consisted  of  outetanding  morf^ge  bonds  to  Ae 
amount  of  $250,000,  current  liabilities  $18,809.80  and  deferred 
liabilities  of  $3,087.50,  making  the  total  liabilities  of  the  Olean 
Company  $271,894.70'  which  were  to  he  assumed  by  the  Ostta- 
rangUB  County  Lighting  Company  under  the  proposal  of  the 
«ppbe»ti6n  is.  tkxiB  ease.  It  farther  appears  liiat  liie  Olean  Caaat 
pany  showed  a  corporate  deficit  of  $4^15.29  as  of  DeeeBabcar  81^ 
1^18),  aand  tiueut  i:t  had  eamed  478  ptx  cent  Tqpoo:  its  oapital  stock 
of  $85,000  during  the  year  1913. 

On  August  5,  1914,  the  Commission,  by  a  vote  of  three  i^  twa^ 


OoBOEraissionerB  Emmet,  Hodswi  and  Irrme  vothrg  in  the  affirma- 
tfve,  smA  OewanHsmmiers  Deeltcr  and  Van  Santroord  voting'  in 
the  negatire,  authorized  the  issoe  of  $200,000  of  the  capital  stock 
HP  the  Oftttara'UgHS  O&rmty  Lighting  Company,  and  the  purchiase 
therewith  of  the  properties  of  the  Olean  Light  &  Power  Company, 
whject  to  all  ^ontstanding  debts. 

This  transaction,  taken  in  its  most  faTorjdDlc  Bght,  resulted  in 
the  issue  to  the  owners  of  the  stock  of  the  Olean  Light  &  Power 
Oompa»y  of  more  ^an  $130,00*  of  tfce  capital  stock  of  the  Cat- 
tsniBgvs  Oownty  Lighting  Company  for  which  fte  last  named 
ecwipany  recehred  nothing  wha^ervr  except  intangiMes  from  the 
Ofean  Owffpany.  Both  companies  were  controlled  by  the  same 
persons  at  the  time  of  this  application.  Commissioner  Decker, 
fn  his  dissenting  opinion  in  this  case,  which  was  read  to  Com- 
missioner Emmet  on  his  direct  examination,  said: 

**A»  tike  Olean  property  aew  stands,  the  stock  of  that 
eompaiiy  by  thi»  oa'der  of  the  CommisBioH  has  been  inflated 
to  the  ^xtoftt  Gf  the  difference  between:  $200,000  and  $8&,000, 
nanely,  $115,000.'* 

CfMumMflioner  Hedson  testified  before  your  Committee  that  he 
loMVP  BtatluJig  about  the  previsions  of  the  naisKlemeanor  sectioa  of 
the  PuUie  Service  Commissions  Law.  He  voted  t&  confirm  the 
«Mfer  ID  Ae  ^w  Yavky  Weetchesler  &  Boston  Railway  case,  ^ant- 
iag  antiMnity  to  issv^e  $6,044,000  <^  first  mortgage  bonds,  and 
testified  that  he  did  not  recall  anything  about  this  case;  In  this 
csn  it  was  Us  recoUection  that  the  estimate  of  Hie  cost  of  con- 
gtcoetioiL  of  tiie  Portchester  Extension  made  by  the  Cosmnission's 
eBgi&eer  had  been  accepted  and  nsed  by  the  Commission  in  the 
ffetmniBatien  upon  the  application  for  such  hood  issue.  As  a 
ibbMsp  of  fact  instead  of  the  estimate  of  the  Commission's  engineer 
heng  ictsepted  and  used,  that  of  the  railroad's  engineer  was 
adopted,  and  this  estimate  exceeded  by  more  than  $650,000  the 
estimate  of  the  Commission's  engineer. 

He  testified  he  di<l  not  know  the  financial  status  of  the  New 
Yeric,  Westchester  &  Boston  Railroad  and  was  not  aware  of  the 
fact  that  that  ccwipany  was  losing  money  every  year. 
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He  testified  that  he  was  not  familiar  with  the  law  relating  to 
certificates  issued  hy  the  Commission  and  determinations  made 
by  the  Commissions  under  the  Kailroad  Law,  except  certificates 
of  convenience  and  necessity,  and  certificates  for  the  operation  of 
a  franchise,  and  that  he  did  not  know  what  consents  were  neces- 
sary, if  any,  in  the  event  that  a  street  railroad  company  desired 
to  change  its  motive  power. 

Commissioner  Hodson  admitted  that  he  failed  to  inform  him- 
self of  the  outstanding  orders  of  the  Commission  made  prior  to 
his  appointment;  admitted  that  he  failed  to  ascertain  or  make 
inquiry  for  the  purpose  of  finding  out  whether  the  orders  of  the 
Commission  were  being  complied  with,  unless  an  instance  of  non- 
compliance was  specifically  brought  to  his  attention ;  he  admitted 
that  he  failed  to  inform  himself  upon  Case  !N'o.  2371,  the  order 
in  which  was  made  therein  September  27,  1911,  and  the  con- 
tinuing violations  of  such  order  by  the  company  against  which 
it  was  issued.  Such  order  provided  for  increased  service  and 
equipment  on  the  street  railways  of  the  City  of  Syracuse. 
Syracuse  is  located  in  that  portion  of  the  State  over  which  Com- 
missioner Hodson  was  charged  with  the  duty  and  power  of  super- 
vision. He  admitted  upon  the  hearing  before  your  Committee 
that  he  had  never  heard  of  the  case ;  that  he  never  knew  that  the 
railroad  company  was  violating  an  order  made  by  the  Commis- 
sion; that  he  did  not  know  of  the  numerous  complaints  from 
citizens  of  Syracuse,  filed  with  the  Commission,  protesting  against 
the  company's  violation  of  the  order ;  that  he  did  not  know  of  an 
official  complaint  from  the  clerk  of  the  City  of  Syracuse,  nor  was 
he  cognizant  of  a  memorandum  made  by  one  of  the  subordinates 
of  the  Commission  on  file  in  the  office  of  the  Commission,  in  which 
such  subordinate  called  the  attention  of  the  Commission  to  the 
violations  of  the  order  in  the  Syracuse  case;  he  admitted  that  he 
did  not  know  of  a  communication  from  the  Syracuse  Bailroad 
Company,  stating  that  it  would  not  comply  with  certain  parts  of 
the  order  in  that  case,  although  such  a  communication  is  and  has 
been  on  file  in  the  Commission's  office. 

Commissioner  Hodson  held  hearings  upon  the  subject  matter 
involved  in  Case  No.  2371,  and  admitted  that  at  the  time  of  such 
hearings  he  did  not  know  of  the  existence  of  an  order  in  Case  No. 
2371. 
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In  the  matter  of  the  application  of  the  International  Railway 
Company^  Commissioner  Hodson  voted  to  affirm  the  order  author- 
izing a  bond  issue  of  $635,000.  Of  this  amount  $85,000  was  used 
to  retire  car  trust  certificates,  all  of  which  matured  in  the  year 
1914.  The  bonds  authorized  were  50-year  mortgage  bonds.  In 
his  testimony  Commissioner  Hodson  stated  that  he  believed  it 
was  sound  judgment  to  issue  bonds  with  the  proceeds  of  which  to 
redeem  the  car  trust  certificates  which  were  then  about  to  mature, 
although  he  admitted  that  the  cars  covered  by  such  car  trust 
certificates  would  be  in  the  *'  scrap  heap  **  long  prior  to  the  matur- 
ity of  the  bonds.  He  admitted  that  he  was  not  familiar  with 
the  rule  or  rules  followed  in  the  issuance  of  car  trust  certificates. 
He  did  not  know  what  the  custom  was  in  such  cases  nor  had  he 
ever  made  any  investigation  to  learn  of  these  matters.  This  case 
was  decided  October  17,  1913. 

Commissioner  Van  Santvoord  was  made  Chairman  of  the  Sec- 
ond District  Commission  a  fortnight  after  his  appointment  in 
February,  1914.  Due  to  a  condition  upon  the  Commission  just 
prior  to  his  appointment  which  Commissioner  Decker  described 
as  a  Commission  made  up  partly  of  ^^non-working  Commis- 
sioners," Chairman  Van  Santvoord  found  matters  badly  con- 
gested when  he  assumed  the  chairmanship  and  he  attempted  to 
dispose  of  such  cases  as  he  considered  of  most  pressing  moment* 

The  Westchester  Lighting  case  hereinbefore  considered  had 
been  pending  before  the  Commission  about  seven  years  when  he 
assumed  office.  He  felt,  however,  that  since  the  case  was  intricate 
and  involved,  Commissioner  Decker,  who  had  been  handling  it, 
would  have  to  finish  this  work.  He  was  of  the  opinion  that  this 
case  had  consumed  an  undue  amount  of  time  for  determination. 

In  Case  No.  2371  hereinbefore  considered  he  believed  that 
there  was  a  '*"  breakdown  "  in  the  system  of  the  Commission  which 
permitted  an  order  to  be  violated  for  five  years.  The  violations 
of  this  order  did  not  come  to  his  attention  during  his  incumbency. 
He  was  not  aware  of  any  docket  or  record  kept  by  the  Commis- 
sion whidi  would  have  indicated  the  outstanding  orders  of  the 
Commission  showing  compliance,  partial  compliance  or  non-com- 
pliance by  the  public  utility  corporations.  In  fact  he  did  not 
ascertain  the  outstanding  orders  of  the  Commission  made  prior 
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to  hii3  appoistmrat  with:  m  view  ol  detaraniiioBg  irhedier  tlMjf  were 
hemg  compliedj  with,  or  not  excepi  aa  nonr^oB^plisace  yn&t  an 
order  eame  to  bis  atteniieiL  m  an  incidcwtal  WK)r.  He  did  not  go 
into  the  files  of  the  CoxmniBBiioa  to  aiupHrint  hiwiarif  with  the  eomr 
plaints  againat  pnUie  utili^  cooporationa  but  he  learned  of  these 
mattera  only  as  Ihey  oame  up-  is  onf exenoa. 

In  tha  Kaiter  of  coaapbiintB  AooaiaaBd  vufOJL  tbr  def anlt  ci  tfav 
compkuDASit  he  beiieved  that  the  eistoiiK  and  psoeediue  of  dimraaa- 
ing  a  complaiait  ufon  ike  default  of  a  complainant  waa  jantafied^ 
unleaa  the  oonqriiaint  bad  farovght  to  the  aitaati<»i  of  die  GomiKia^ 
ston  the  fact  that  a.  pvblio  ntilitiea  ccxrporatien  waa  vioktiiiigp  tke 
law. 

In  the  ISem  Yorit  Telephone  eaee^  the  Conunieaion  cn3|iboyed 
Mr.  McClellan  at  (1,000  per  nmrnth,  to  \(alue  the  property  of  the 
New  York  Telephone  Company,  in  ordkar  tot  detenaine  a  baaia  for 
a  reduced  sehedule  of  ratea.  !Mir.  MeGlellan  down.  t»  August, 
191&,  had  been,  in  the  eni|)lej  of  the  Seoooid;  District  Chmiission 
aa  a  Diviaieiii  Engineer  at.  $r&,0O8  ft  year,,  and  had!  n^ver  kaardled 
any  of  the  maitais  pertaining  to  tetephones,  Hia  appraiaal  figwrca 
wei«  about  $96^0,000.  Prafeaaor  Bemia,  who  had  been  em.- 
I^yed  by  the  Fol^  Investigating  Committee  for  the  same  pux^ 
pose,  valued  the  pi?opearty  of  the  New  York  Telephone  Goittf»any 
at  $65,000,000,  while  Mr.  Gillette^  the  appraiaal  eaq>eBrt  of  the 
New  York  Telephone  Company,  arrived  at  a  figucre  tlighily  in 
exicesa  of  the  figurea  aubmitted  by  McClellan^  Ae  Comnuasiatt's 
esqpert  Commissioner  Van  Santvoord  considered  the  valuation 
of  McClellan  largely  ''  guesswork  ^  and  he  voted  to  confirm,  a 
valuation  of  about  $82,000,000. 

CommisaimsDear  Emmet  was  appointed  a.  Commiaaioner  of  the 
Seoond  District  April  %  1914.  He  eoncurred  in  the  Westchester 
Lifting  case,  rec(Hmnending  a  reduction  of  rates  in  gaa  from 
$1.50  to  $1.25  per  thousand  cubic  feet  after  the  case  had  been 
pending  before  the  Commission  for  seven  years,  although  the 
thickly  settled  communities  in  the  same  district  were  receiving 
their  gas  at  the  rate  of  $1.10  per  thousajftd  cubic  feet.  This  matter 
is  more  fully  covered  above. 

He  sat  in  the  hearings  in  the  application  of  the  Cattaraugus 
County  Lighting  Company,  hereinbefore  considered.     He  neres 
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filed  n  ofoiuQaa  m  tidfi  lea^ 

ant  witk  hka  at  Ike  hetzdnga,  Had  at  dneiftiiig  o(»itto&  in  "w^idk 
lie  set  f  (nift  tluiit  tiiie  jeicmiDgB  of  tiieOleaB  Omipany^id  nGl;«li0<ir 
any  sndli  iuet  a:elunu  as  i^dkl  iadittfttB  mtj^^ng  in  esoaes  ^oC  par 
tbIhb ioriC^e  aodatiBg  $85^000  f)f  stock  a£ tlieOlea;iL  Coto^any  and, 

"  Stripped  of  its  omaoaeQiataa^  the  eSort  iiere  iia^  been 

to  do  l»f  the  process  of  sale  what  couU  mot  be  dome  bj  jstock 

or  bond  caf^italization  an  the  part  di  &e  Olean  Company 

kselC,  or  bj  Hiergier  ox  x^onsolidatixm  jof  the  two  cosofmnies. 
«     «    « 

"  I  think  the  niajority  ^of  the  Commission  has  fallen  into 
serious  error,  in  allowing  $SOO,O0O  for  tlie  equity  in  the 
Dlean  Conapany's  .property  and  ihat  if  this  action  m  to  stand 
SB  a  {)rec0dent;  the  great  purpofie  of  the  capita]  i  to  tion  -sectioaa 
of  the  law  to  pre^nt  oT^ar^capitalization  will  be  defeated  im 
large  measure.  Under  this  apparent  rule  any  coxapany  dflsii^ 
ing  to  incEeaee  its  capitalization  may  form  la  jiew  company 
to  Btasxd  MB  purchajser  tof  its  property  And  come  before  this 
iJommisfiion  widi  a  aRosy  .ishowio^  ttf  future  eaxnings  as  tiie 
basia  joI  %  sale  price  greatly  exceeding  the  present  <;spitalizar 
tion  vor  the  cost  of  its  property,  and  without  asy  controUiiig 
ref  eceaoice  to  its  earnings  in  the  past.  Such  a  pxactioe  would 
be  withsut  justi&oatioa  in  r^R^lation  And  therefore  cannot 
be  ^espected  to  follow  as  a  xesult  of  thia  decnsion. 

'^  XJsiiig  the  language  o£  aectien  69  of  the  PuUic  S^viee 
Commissions  Law,  I  cannot  join  in  an  order  «eritifyiiig  that 
the  mone^  represented  by  tke  allowed  oonmcv^a  and  {»:ef  erred 
stock  ifl  ^  jeaaonably  xa^uii'ed  for  tbe  purposes  specified  in 
the  ordcar/  namely,  the  acqiuisttion,  subject  to  ^lifitang  dd»tS| 
of  Ae  piso^rty  of  the  tOlean  Light  &  Fowear  Company." 

Commissioner  Emmet,  however^  %ipoa  the  examination  before 
your  Committee,  read  an  <apinion  which  he  testified  was  the  (>pin« 
ion  he  intended  to  file  at  the  time  this  case  was  decided  but  he 
oonsidened  ikmt  it  was  too  argumetttatiYe.  In  ibi^  opinion  he 
based  bis  oonclusion  in  the  Cattaraugus  case  upooi  the  intangible 
▼ahte  of  the  Clean  Company  as  a  growiug  ooncem  and  the  future 
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earnings  of  l^e  Olean  Company,  although  the  reports  of  the  Coni- 
mission's  experts  upon  capitalization  showed  that  the  Olean  Com- 
pany could  not  maintain  its  present  earning  capacity,  and  that  the 
actual  value  of  the  assets  of  the  Olean  Company  to  be  turned  over 
to  the  Cattaraugus  Company  for  $200,000  in  stock,  exclusive  of 
its  then  outstanding  indebtedness  was.  as  appeared  by  Mr.  Hop- 
son's  report  on  this  case,  $61,366.58. 

In  the  New  York  Telephone  case  Commissioner  Emmet  voted 
to  accept  Mr.  MoClellan's  figures  of  $96,000,000  as  a  fair  valua- 
tion of  the  company^s  property,  upon  which  to  base  a  new  schedule 
of  rates,  less  $6,000,000  for  depreciation. 

Commissioner  Irvine  was  appointed  a  Commissioner  April  1, 
1914.  In  the  New  York  Telephone  case  he  did  not  accept  the 
figures  of  his  expert,  Mr.  McClellan,  but  agreed  with  Commis- 
sioner Van  Santvoord  that  $83,000,000  was  a  fair  valuation  of 
the  company's  property  upon  which  to  base  a  new  schedule  of 
reduced  rates. 

He  voted  in  favor  of  the  application  of  the  Cattaraugus  County 
Lighting  Company  for  leave  to  purchase  the  assets  of  the  Olean 
Electric  Light  &  Power  Company  for  $200,000  in  stock.  He  did 
not  read  the  testimony  taken  in  this  case  before  Commissioners 
Decker  and  Emmet^  but  relied  upon  his  conference  with  his  fel- 
low Commissioners  and  the  subordinates  of  his  Commission  in 
arriving  at  his  conclusion.  He  testified  that  after  Commissioner 
Decker  filed  his  dissenting  opinion  in  this  case  he  enter- 
tained serious  doubts  as  to  whether  he  had  been  correct  in 
his  determination. 

The  cases  brought  to  our  attention,  in  the  opinion  of  your  Com- 
mittee, disclose  conduct  on  the  part  of  the  Commission  of  the 
Second  District  which  it  is  impossible  for  your  Committee  to  har- 
monize with  a  rational  conception  of  the  meaning  of  the  word 
efficiency.  They  have  failed  adequately  to  inform  themselves  upon 
the  provisions  of  the  Public  Service  Commissions  Law.  They 
have  failed  to  give  prompt  and  intelligent  attention  to  some  of  the 
complaints  filed  with  the  Commission  and  have  failed  to  render 
decisions  promptly  upon  such  complaints,  and  when  rendered 
they  have  failed  to  enforce  reasonable  compliance  therewith.  In 
the  Canadian-American  case  the  capitalization  of  a  contract  based 
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upon  a  franchise  was  permitted  in  violation  of  the  law.  In  the 
Empire  United  Bailways,  Inc.,  case,  an  issue  of  $21,217,000  in 
stocks  and  bonds  was  permitted  before  an  audit  of  two  of  the 
constituent  companies  had  been  sulmiitted,  although  the  Commis- 
sion had  fixed  a  definite  date  by  its  order  for  the  submission  of 
this  audit  and  before  the  Commission's  capitalization  bureau  had 
made  its  inspection  and  report  upon  the  assets  of  the  constituent 
companies. 

In  the  case  of  the  Cattaraugus  County  Lighting  Company,  an 
over-capitalization  to  the  extent  of  at  least  $115,000  was  permitted 
in  violation  of  the  law. 

If  the  Commissions  of  the  First  and  Second  Districts  of  this 
State  are  to  carry  out  the  purposes  for  which  they  were  created; 
if  the  Public  Service  corporations  of  the  State  are  to  respect  the 
law  and  obey  the  mandates  of  the  Commissions  created  for  their 
r^ulation,  it  will  be  necessary  to  place  the  administration  of  the 
Public  Service  Commissions  Law  in  the  hands  of  commissioners 
who  have  a  clearer  conception  of  the  provisions  of  the  law  and  a 
keener  sense  of  their  responsibilities  than  has  been  shown  by  the 
records  of  the  hearings  in  either  the  First  or  Second  District 
Conmiissions. 

CONCBENING  LbOISLATION 

In  accordance  with  your  resolution,  and  as  outlined  in  the  Com- 
mittee's prior  report,  inquiry  was  made  to  ascertain  what  changes, 
if  any,  in  the  interest  of  the  public  welfare  and  of  efficiency  of  the 
said  Commissions  are  advisable  in  reference  to  the  Public  Service 
Commissions  Law,  and  the  organization,  powers,  duties  and  admin- 
istration of  the  Commissions  thereunder,  and  as  to  duplication 
of  inconsistent  functions  in  the  exercise  of  regulatory  powers  over 
public  utilities  within  the  City  of  New  York,  and  as  to  dupli- 
cation of  functions  either  between  the  Public  Service  Commis- 
sion of  the  First  District  and  the  administration  of  the  city  admin- 
istration, or  between  the  Public  Service  Commissions  and  the 
public  service  corporations,  or  between  the  separate  districts  of 
the  Public  Service  Commission,  or  between  the  same  and  the  Inter- 
state Commerce  Commission,  but  as  to  these  matters  the  Committee 
reserved  for  final  disposition  in  this  report  its  recommendations 
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in  referenoe  to  fineh  smbj^eote  and  inolttding  any  an^ezMliikBnls  W 
the  law. 

Sxace  the  gulimiesioB  of  the  partial  report  iiuiber  iaquiry  kaa 
been  xaade  '«p<m  the  af oreeaid  subj^at^,  and  aIso  as  to  the  atoto  of 
the  law  and  fitatutes  in  this  and  other  jurisdietions^  and  furtker 
aa  to  the  state  of  tha  public  tlfiovght  in  relation  to  "die  law  and  its 
administration  and  iiipon  changes  therein  desired  or  deairahle. 
Upon  these  matters  the  Committee  was  enabled,  through  the  cour- 
tesy and  help  of  public  officials  and  others^  both  within  and  with- 
out the  State,  to  obtain  a  very  coosiderable  amount  of  inf  onnation 
pertinent  and  useful  to  the  purposes  of  the  inquiry,  nuwii  of 
which  is  now  made  available  in  permanent  form  in  the  tesitiifijDny 
and  documents  tmuBmitted  with  this  report.  Owing  to  the  great 
volume  of  such  information  now  procured  and  elsewhere  avail- 
able,  and  the  limited  time  peiraitted^  your  Committee  has  been 
aUe  to  study  the  same  only  in  its  bearing  upon  some  of  the  more 
important  features  of  the  statute  and  its  administration. 

Public  Service  Commissions  Law 

The  statute  as  originally  enacted  included  within  its  ecope  the 
regulation  of  railroad,  gas  and  electric  corporations  only.  Since 
by  amendment  certain  telephone  coi'porations  and  tel^raph  cor- 
porations and  steam  heating  corporations  have  been  brought  under 
the  supervision  of  the  Commiesioiis.  The  regulation  of  each  of 
these  different  elasses  of  public  service  corporations  is  mainly  pr^ 
vided  for  in  separate  articles,  applicable  only  to  its  particoiar 
class,  but  many  of  the  sections  contained  in  eadi  (article  are  eraJb- 
stantially  the  saone  in  their  verbiage  and  purpose  as  are  those 
contained  in  each  of  the  otlier  articles  for  a  particular  class  of 
corporations. 

This  method  of  classification  and  process  of  reiteration  of  pto- 
visions  applicable  alike  to  all  classes  is  both  useless  and  unscien- 
tific and  will  be  more  likely  to  hinder  than  aid  the  administratioai 
of  any  law  so  drawn. 

The  act  is  general  in  its  scope  and  applioation  to  the  diaractor 
of  public  service  specifioally  defined  tiierein  and  not  oth«*wiae. 
In  principle  there  is  no  good  reason  why  the  public  should  »ot 
have  the  bmefit  of  regulation  and  supervision  over  eveory  idtse 
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of  pablic  seiTvice;  and  frcoa  experieiiee  witfc  pritctkal  regulation 
the  only  ^fowisticm  of  doabi  is  one  of  expediency,  namely,  that  the 
additional  labor  and  expense  involved  migkt  tend  to  impair 
effective  supervifiion. 

Tlie  best  availakie  information  in  regard  to  this  snbject  leads 
U>  the  eeaTiGti^m  that  nothing  Aort  of  supervision  over  the  rates 
and  serviee  of  all  kinds  of  piiblio  utilities  shonld  be  provided  by 
the  Slate. 

The  present  law  is  made  applicable  to  immicipalities  owning  or 
operating  facilities  for  furnishing  gas  and  electrioity  but  not  as 
to  other  utilities.  The  pwblie  served  by  a  municipality  is  as 
clearly  enti'tled  to  protection  against  unsafe  and  inadequate  serv* 
ice  and  tuijnst,  unreaaonable  and  discriminatory  rates  for  such 
serrioe  aa  wben  rach  service  is  rendered  by  a  concern  privately 
owned.  The  public  interest  ie  the  paramount  purpose  of  all  r^u* 
lailMy  Ic^Hriation  and  ^  agency  by  which  the  service  is  perfbrmied 
is  not  material. 

IVizthemiore,  if  it  is  proper  for  the  State  to  burden  ftsdf  to 
proteel  the  krreeling  ckss  of  the  community  theas  clearly  the  like 
prutee^Mft  for  the  taxpayers  of  a  municipality  engaged  in  furnish- 
ing seteh  serviee  ahoidd  be  a  more  vital  eoneem  of  the  S^tote. 

The  Committee  has  reoeived  many  suggested  changes  both  as  to 
form  and  substance  of  the  law,  some  of  which  suggeetiona  it  has 
found  worthy  of  prctf ound  eonwderaticm.  The  nmltipBcTty  of  these 
snggestioiis,  their  wide  diversity  of  idea  and  thought,  as  well  the 
interest  erineed  ie  significant  of  need  for  emphasis  upon  the  fact 
that  the  Iflfw  ae  it  slanda*  iff  not  adequately  meeting  lStte  expectations 
of  the  public  and  to  that  extent  at  least  has  failed. 

Those  considerations  are  likewise  8ignifi<»ant  as'  indicating  that 
thia  poblie  disappointment  must  be  met  and  a  real  and  substantial 
endeavor  be  laade  tx>  satisfy  ^e  teasonable  eocpectation  of  the  peo* 
pie  upon  these  matten  so  vital  to  their  welfare  and  so  important 
to  Hie  SiBite. 

History  and  PrRPosEs 

The  PuWic  Service  Obramissions  Law  was  enacted  by  the  Legis- 
latme  in  1W7  for  the  purpose  of  providing  adequate  means  for 
the  efieWBt  regulatwm  of  railroad,  gas  and  electric  corporations, 
and  their  operations  within  the  State. 
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At  the  time  of  this  enactment,  and  for  several  years  prior 
thereto,  there  existed  in  the  State  three  separate  and  distinct  Com- 
missions or  Boards,  known  as  the  Board  of  Bailroad  Commis- 
sioners, the  Commission  of  Qas  and  Electricity,  and  the  Board  of 
Bapid  Transit  Commissioners.  The  first  two  of  these  Boards  or 
Commissions  were  giv^i  broad  powers  of  r^olation  and  super- 
vision over  railroad  transportation  and  gas  and  electrical  service 
within  the  State  respectively,  while  the  Bapid  Transit  Commis- 
sion had  control  over  the  creation  and  operation  of  new  transit 
facilities  within  the  City  of  New  York. 

At  the  time  of  the  creation  of  these  various  regulatory  bodies  by 
the  Legislature,  the  powers  delegated  thereto  were  deemed  fairly 
ample  for  the  achievement  of  effective  r^ulation,  but  after  several 
years  of  experience  therewith  it  became  apparent  that  the  powers 
granted  were  not  adequate  for  proper  regulation,  and  wholly  inade- 
quate as  to  supervision.  There  was  much  dissatisfaction  and 
more  or  less  public  agitation,  and  the  attempt  to  regulate  by  the 
means  at  that  time  afforded  was  considered  a  f  ailura  Daring  this 
period  of  public  agitation,  however,  the  new  Interstate  Commerce 
Law  was  passed  and  a  new  Literstate  Commerce  Commission 
under  that  law  created,  with  very  broad  regulatory  powers  but  in 
addition  thereto  provision  for  the  proper  enforcement  of  the 
powers  granted. 

The  Interstate  Commerce  Commission  applied  only  to  com- 
merce between  the  States  and  was  in  the  main  a  rate  regulating 
body.  However,  this  enactment  of  Congress  constituted  a  basis 
from  which  the  Public  Service  Commissions  Law  of  1907  was 
built  up. 

The  Public  Service  Commissions  Law  when  enacted  was  well 
received  by  the  public  and  much  was  expected  from  the  exercise 
of  the  powers  therein  granted  to  the  Commission,  although  it  W€U3 
realized  even  at  that  time  by  its  advocates  that  the  law  was  very 
largely  experimental  in  its  character.  Mr.  William  M.  Ivins,  who 
testified  at  the  hearings  before  the  Committee,  states  (p.  1826)  : 

"After  the  Governor's  message  was  sent  in,  work  on  the 
draftsmanship  of  the  Public  Utilities  Law  was  b^un.  That 
was  done  by  a  number  of  gentlemen,  members  of  the  L^is- 
lature,  the  Governor's  legal  adviser,  and  some  volunteers  here 
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in  the  City  who  were  oo-operating  to  the  end  of  bringing 
about  as  perfect  a  Public  Service  Conunissions  Law  as  they 
could.  At  that  time  we  had  before  us  nothing  which  could 
really  serve  us  as  a  guide  except  the  old  laws  of  our  State  and 
the  Wisconsin  law,  the  Federal  statute,  and  two  Massachu- 
setts acts.  It  was  seen  at  the  time  that  any  statute  which 
should  be  then  passed  would  naturally  and  necessarily  be 
very  largely  experimental  in  its  character." 

Many  of  the  provisions  of  the  Public  Service  Commissions  Law 
have  been  amended  from  time  to  time  since  its  original  enactr 
ment,  but  without  any  fundamental  change  in  the  structure  of  the 
entire  enactment  as  originaUy  passed,  except  to  add  new  functions 
under  the  law. 

The  law  provides  for  the  creation  of  two  separate  and  distinct 
Commissions  of  five  members  eadi,  and  divides  the  State  into  two 
separate  Districts,  giving  to  one  Commission  exclusive  jurisdiction 
within  the  territory  comprising  the  Greater  City  of  New  York  and 
the  oiher  Commission  jurisdiction  in  all  the  other  counties  of  the 
Stata  These  two  bodies  have  substantially  identical  powers  within 
the  respective  jurisdictions,  but  are  practically  independent  of 
each  other  in  the  exercise  of  these  powers,  but  beyond  the  com- 
pulsion of  courtesy  and  the  inclination  of  the  members  of  each 
body  to  exercise  their  respective  functions  with  consistent  uni- 
formity, there  is  no  inherent  force  within  the  law  making  for  co- 
ordination and  co-operation  between  the  Commissions.  This  may 
at  any  time  create  a  serious  situation  for  the  reason  that  some  of 
the  most  important  powers  exercised  by  the  Commissions  have 
been  declared  by  the  courts  to  be  quasi-judicial. 

The  effort  at  governmental  supervision  over  individual  activi- 
ties by  highly  empowered  Boards  or  Commissions  was  a  wide 
departure  from  the  original  ideals  and  policies  of  our  people  and 
as  should  have  been  expected  the  results  in  many  essential  respects 
have  not  been  satisfactory.  The  need  for  reasonable  regulation 
and  supervision  is  widely  acknowledged  and  very  generally 
desired;  and  the  results  obtained,  though  far  below  reasonable 
expectation,  justify  a  continuance  by  the  State  of  the  fundamental 
ptirpose  and  policy  of  the  Public  Service  Commissions  Law. 
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The  statute  itself  is  susceptible  o£  vety  great  iarpraremeat  in 
maaxj  particnlassi  Sbme  the;  anadment  of  tkis  law  moBl  of  the 
Staples  of  the  Union  have  adopted  ataututes  of  ai  rogidatbry  eboracter 
and  a  conaideraUe  volume  of  iatorpBetatioii  of  this  eiaas  of  kgisla- 
tioQv  has  been  eontnbujtoi  If^  the  oororts  aa  w^l  asr  bjf  tba  icgohitOTy 
bodies,  thcmaalveau 

The  National  Civie  Feilezatioiu  h«s  biEl  lecendy  eompieted  an 
elaborate  study  of  the  lasvm-  ksA  conditions  in  relation  to  Idie  sub- 
ject of  regulation  both  in  Europe  and  this  country,  and  as  one  of 
the  ]!e»ulta  of  siiAeh  alasdj  a  taixge  tanount  o£  verf  valudde.  jflsJer- 
maticm  on  the  subject  ist  now  avaiilable  in  cooreiuieftt  form.  A»r* 
further  result  of  the  invostigation  uitdeK  the  GiTie  EbdecaiioDL  a 
Draft  Bill  was  pvepared  1^  its-  Dq^itmexit  on  BcgiikAkw  e£ 
Interstate  and  Municipal  Utilities,  designed  as  a  model  ot  basis*  loar 
use  by  the  Statesr  eithes  npesi  antpjadmeut  or  revisitm  of  existing 
statutes* 

Through  the  eouste&y  of  &o  J^ational  Givie  FedtfBtlioo.  thi» 
Draft  KU  was  made  aisraiUahk  to  the  members  e£  the  CSemm^tee 
and.  Iheis  eemiaely  a  toff  c£  whieh.  ia<  submitted  witk  this  iqport 
and  itsp  puhlieajtEOA  aa  a  public  docuJDSkent  recommended, 

Whik  a^toittedly  the  kbw  as  ocpiginalljx  enaeted  was  largely 
experimental,  and  while  the  amefi4lii]ent»  made  thereto  hanre  net 
changed  suiUtanAialiy  il»>  charaetes  in  thi»  cesj^t,  nevestheleas, 
wfaonever  ihe.  Iftw  haa  beea  adaaaJtiisteted  wi<th.  regard,  ta  the  reaaosi- 
aUe  intent  aivd  purpose  of  the  act  the  result  has  demonstrated  betti 
the  feasibility  ajxd  dcfiirabilifty  of  prosper  State  reflation  afi  pui^ 
lie  utilities^  and  the  beaefitd  ta  have  been  in  the  main,  mutual  to 
both  the  public  served  foid  the  public  utility  serving. 

Organization 

The  Commisfiionfr  a^  now  conatitutad,  consisting;  of.  two-  aeparaie 
boards^  of  e^ual  pewess.  Offiev  liJce  sob ject-miatter,  bat  haying  esrJu- 
SLsne  ju£isdictioa&  territorially  within  one  State  ia  thought  to  be 
illogioal  and  ixudefensible  by  many  people. 

The  powers,  of  a  State  regulatory  body  should  apply  Ux  and  be 
exercised  oqualliy  and*  without  distinction  for  the  benefit  of.  the 
entiire  State,  and.  every  of  its  citizens^  whether  individual  or  cor- 
porate^ and  the  }uxiadietion.  of  aach  a  body  should  be  territorially 
co-extensive  with  the  boundaries  of  the  entire  State. 
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This  was  clearly  understood  at  the  time  of  the  enactment  of  the 
law  creating  these  divisional  Commissions  but  owing  largely  to 
the  Kapid  Transit  situation  then  existing  within  the  City  of  New 
York  it  was  then  deemed  expedient  to  provide  a  separate  Commis- 
sion for  that  city,  giving  to  it  the  additional  powers  at  that  time 
being  exercised  by  the  Board  of  Kapid  Transit  Commissioners. 

New  York  is  the  only  State  to  adopt  the  plan  of  divisional  juris- 
diction. Most  of  the  States  establish  regulatory  bodies  after  New 
York  but  none  of  them  followed  our  lead  in  this  feature.  Some 
of  them  have  two  Commissions  but  in  such  cases  each  Commission 
has  State-wide  jurisdiction  over  certain  classes  of  corporations. 

The  Committee  found  some  sentiment  in  favor  of  the  creation 
of  a  single  Commission  with  State-wide  jurisdiction,  divided  ter- 
ritorially, to  include  in  one  division  New  York,  Bronx,  Queens, 
Kings,  Richmond,  Westchester,  Suffolk  and  Nassau  Counties ;  the 
other  counties  of  the  State  to  be  included  in  a  second  division. 
The  Commission  to  consist  of  seven  members;  the  Governor  to 
designate  one  as  Chairman  who  shall  be  a  citizen  of  the  United 
States ;  three  of  the  remaining  Commissioners  each  of  whom  shall 
reside  in  the  first  mentioned  district  and  the  three  remaining  Com- 
missioners each  of  whom  shall  reside  in  the  second  mentioned 
district. 

The  Chairman  to  be  the  executive  head  of  the  Commission, 
and  have  charge  of  all  matters  involving  the  exercise  by  the  Com- 
mission of  judicial  or  quasi- judicial  character  as  well  matters 
of  possible  conflict  of  law  or  jurisdiction  between  the  Federal  and 
State  Commissions. 

That  during  the  subway  construction  two  additional  Commis- 
sioners be  provided  who  shall  hold  office  during  the  pleasure  of 
the  Governor  and  who  shall  devote  their  whole  time  and  attention 
to  the  administration  by  the  Commission  of  the  powers  and  duties 
heretofore  conferred  on  the  Board  of  Rapid  Transit  Commis- 
sioners, but  now  conferred  upon  and  being  exercised  by  the  First 
District  Commission. 

The  Committee  finds  some  sentiment  in  favor  of  a  continuation 
of  separate  districts,  as  now  constituted,  but  with  a  reduction  in 
the  number  of  Commissioners.     It  is  urged  that  a  membership 
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of  three  in  each  district,  with  two  additional  members  in  the  First 
District  during  the  continuation  of  the  subway  construction  work, 
is  sufficient  to  adequately  and  efficiently  perform  the  duties  of  the 
office.  In  this  connection  attention  is  called  to  the  fact  that  the 
Interstate  Commerce  Commission  with  jurisdiction  over  the  entire 
United  States  has  a  membership  of  only  seven. 

The  Committee  found  some  sentiment  in  support  of  the  sug- 
gestion to  constitute  the  Commission  itself  a  judicial  body,  as 
nearly  as  may  be,  clothed  with  the  same  dignity  as  our  Supreme 
Court ;  the  purely  administrative  affairs  to  be  delegated  to  Chiefs 
of  Bureaus  appointed  by  the  Commission  and  over  which  the 
Commission  shall  exercise  supervising  direction  and  control. 

In  conclusion  under  this  head  the  Committee  deems  it  highly 
desirable  to  emphasize,  even  at  the  cost  of  repetition,  the  all-im- 
portant consideration  calling  for  the  exercise  at  all  times  of 
extreme  vigilance  in  the  selection  of  the  persons  upon  whom 
devolves  the  responsibilities  of  administration  of  the  law.  Broad 
powers  mean  large  responsibilities  and  the  standard  of  a  right 
choice  as  well  the  test  of  a  proper  performance  can  only  be  exactly 
measured  by  the  causes  for  removal  specified  in  the  act  which 
creates  the  powers. 

In  the  creation  of  regulatory  boards  while  the  adequacy  of  the 
law  itself  is  eminently  important,  the  personnel  of  the  body  is 
of  vital  consequence  and  concern  to  the  public  and  the  public 
interest.  No  difference  of  opinion  is  tolerable  as  to  the  necessity 
that  only  men  of  high  character,  good  judgment  and  adequate 
ability  should  ever  be  appointed  to  such  positions. 

Personal  interest  of  members  and  officers  of  the  Commission 
in  the  properties  of  any  utility  subject  to  the  jurisdiction  of  such 
a,  Commission  should  be  strictly  forbidden.  The  interest  of  the 
public  should  be  further  safeguarded  against  whatever  of  evil 
consequences  might  flow  from  partisan  political  considerations 
both  in  the  selection  and  conduct  of  members.  To  this  purpose 
the  law  should  provide  proper  limitations  upon  the  appointing 
power  to  the  end  that  the  membership  of  the  Commission  should 
be  always  kept  on  a  non-partisan  basis. 
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Bates  and  Sebvioe 

In  every  scheme  of  regulation  for  the  benefit  of  the  whole 
people  that  function  is  paramount  which  affects  the  greatest  num- 
ber intimately.  That  matters  of  rates  and  service  occupy  in  the 
public  mind  this  paramount  place  cannot  be  denied.  The  Com- 
mittee believe  that  the  public  generally  is  not  concerned  in  any 
of  the  other  functions  of  regulatory  practice  except  as  they  directly 
bear  on  the  matters  of  rates  and  service.  These  subjects  the 
people  rightly  conceive  to  be  vital  to  their  interests  and  nothing 
short  of  adequate  service  at  reasonable  cost  will  satisfy  the  public 
want,  nor  should  it.  To  attain  these  results  with  justice  to  both 
the  public  served  and  the  utility  rendering  the  service  should  be 
the  constant  aim  of  the  State. 

The  problems  involved  in  the  adjustment  of  rates  and  the 
regulation  of  service  are  doubtless  complex  and  ofttimes  difficult 
of  correct  solution,  but  this  is  found  equally  true  in  the  .exercise 
of  all  public  functions  of  similar  import,  and  should  constitute 
no  excuse  for  lax  administration  or  inadequacy  of  method. 

The  systems  of  procedure  in  administering  these  important 
functions,  both  Federal  as  well  as  the  States,  and  particularly  in 
respect  to  the  regulation  of  rates,  seem  to  be  cumbersome  in  the 
extreme.  Unusual  and  ofttimes  vexatious  delays  in  the  accumula- 
tion of  data  and  in  the  consideration  and  final  determination  of 
the  matters  involved,  seem  practically  inevitable  under  the  present 
systems.  Eesults  seem  possible  only  after  the  expenditure  of  long 
periods  of  time  and  effort  and  what  would  seem  to  be  in  many 
cases  considerable  needless  expenditure  of  money  both  of  the 
State,  the  municipalities  served,  and  the  corporations  interested 
in  the  controversy.  There  seems  also  to  be  an  extraordinarily 
large  duplication  of  labor  and  effort  in  all  these  controversies. 
This  may  be  difficult  to  avoid  —  indeed  it  may  be  impracticable 
to  the  purpose  of  effective  rate  regulation  —  nevertheless  the  sub- 
ject is  of  grave  importance  and  should  receive  deserved  considera- 
tion by  the  law-making  body  of  the  State. 

Under  the  Federal  Act  the  Interstate  Commerce  Commission 
has  power  to  suspend  any  rate  pending  its  final  determination  in 
regard  thereto.  The  exercise  of  that  power  has  been  recently 
widely  discussed  before  the  country  in  what  has  come  to  be 
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familiarly  known  as  the  Bailroads  Five  Percent  Rate  Increase 
Cases.  The  public  interest  in  these  cases  was  profounA  Upon 
the  first  proceeding,  covering  months  of  time  and  involving' large 
expense  and  immense  labors,  the  proposed  increase  of  rates  was 
denied  as  to  the  so-called  Eastern  Trunk  lines.  Later  a  rehear- 
ing as  to  these  railroads  was  had.  Again  a  large  amount  of  time, 
labor  and  expense  was  entailed,  resulting  in  the  granting  sub- 
stantially of  the  increase  asked  for  by  these  roads. 

The  experience  and  outcome  in  these  cases  is  not  urged  and 
should  not  be  accepted  as  a  conclusion  against  the  advisability  of 
extending  the  powers  of  the  Commission  so  as  to  include  the  power 
to  suspend  rates,  nor  does  the  Committee  in  referring  thereto 
intend  any  criticism  of  the  Federal  Commission,  or  of  its  deter- 
minations in  those  cases,  but  what  it  does  purpose  thereby  is  to 
bring  to  the  attention  of  the  Legislature  the  extreme  importance 
of  a  most  careful  consideration  not  only  of  changes  in  the  struc- 
tural parts  of  the  law,  but  the  need  of  such  consideration  in 
respect  to  changes  of  policy  under  the  law. 

In  this  same  connection  the  Committee's  attention  was  directed 
to  a  remedy  suggesting  reparation  to  customers  who  had  paid 
excessive  rates  while  a  case  was  pending  before  the  Commission. 
This  involves  the  granting  of  additional  definitive  powers  to  the 
Commission  whereby  it  may  upon  a  proper  case  compel  a  refund 
by  a  public  utility  which  has  charged  and  ooUected  from  a  com- 
plainant an  excessive  or  unjustly  discriminatory  amount  for 
service. 

Such  powers  and  remedies  are  embodied  in  the  recently  enacted 
Public  Service  Law  of  Pennsylvania,  and  constitute  a  very  com- 
prehensive and  apparently  workable  means  of  redress  against 
unjust  and  unreasonable  rates.  The  Pennsylvania  statute  pro- 
viding for  reparation  is  somewhat  novel  and  has  not  as  yet  had 
time  to  demonstrate  its  usefulness,  nevertheless,  the  purpose 
sought  to  be  accomplished  thereby  is  eminently  a  proper  one  in 
any  scheme  for  the  regulation  of  rates,  and  the  statute  will,  in  the 
opinion  of  its  advocates,  make  for  expedition  and  greatly  aid  in 
a  more  exact  treatment  of  the  vexed  questions  incident  to  rate 
regulation.  The  Committee  feel  that  the  subject  should  receive 
the  thoughtful  consideration  of  the  Legislature. 
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concebning  financial  and  statistical  matters 

I.  It  is  probably  true  that  one  of  tbe  chief  reasons  for  the 
passage  of  the  act  was  the  conviction  that  a  more  adequate  super-^ 
vision  should  be  exercised  by  the  State  over  the  issue  of  securities 
by  public  service  corporations.  For  many  years  prior  to  the  enact- 
ment of  the  law  there  had  been  launched  upon  the  market  stocks 
and  bonds  based  frequently  in  large  part  upon  franchises,  con- 
tracts, options  and  other  intangible  assets  of  doubtful  value. 
Innocent  investors  had  been  induced  to  purchase  such  securities 
with  the  all  too  frequent  result  of  loss  to  themselves.  The  public 
sentiment  of  the  State  had  been  outraged,  particularly  in  New 
York  City,  by  the  over-issue  of  securities  based  upon  consolidations 
and  mergers  of  corporations,  some  of  which  were  actually  in  a 
bankrupt  condition  at  the  time  of  such  consolidation  or  merger. 
To  prevent  a  recurrence  of  such  consolidations  and  such  over- 
ifisues  of  securities  the  act  prohibited  the  Commissions  created 
thereunder  from  authorizing  the  issue  of  either  bonds  or  stock 
based  upon  franchises,  contracts,  and  other  specified  intangible 
assets. 

The  act  further  provided  that  whenever  existing  corporations 
required  additional  capital  to  be  obtained  from  the  sale  of  stocks 
or  bonds,  application  should  be  made  to  the  Commission  for  the 
privil^e  of  making  such  issue.  It  was  the  intention  of  the  law 
and  has  been  the  practice  in  most  cases,  for  the  Conmiission  to 
institute  an  investigation  through  its  own  experts  as  to  the  necesr- 
sity  for  such  issues  of  securities  and  the  proper  amount  thereof 
to  be  allowed.  The  investing  public  has  to  a  considerable  extent 
at  least  been  protected  by  the  law  from  the  flood  of  insufficiently 
secured  stocks  and  bonds,  which,  except  for  the  provisions  of  the 
law,  might  have  been  unloaded  upon  investors. 

The  expense  of  such  investigations  has  been  in  all  instances 
borne  by  the  State.  Perhaps  it  is  proper  that  such  expense  should 
be  borne  by  the  State.  There  is,  however,  it  is  believed  by  your 
Committee,  a  very  considerable  sentiment  in  favor  of  a  change 
in  the  law  relating  to  this  subject.  It  must  be  apparent  to  any- 
one who  may  have  given  any  thought  to  the  subject,  that  a  com- 
paratively small  percentage  of  tbe  taxpayers  of  the  State  are  at 
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any  time  investors  in  public  utilities  securities.  For  the  protec- 
tion of  this  small  percentage  of  taxpayers  a  very  substantial 
financial  burden  is  imposed  upon  all  of  the  taxpayers.  It  is  a 
question  which  should  have  careful  thought.  Of  course,  such 
expense  must  be  borne  either  by  the  State  or  by  the  corporations 
interested.  It  is  doubtless  true  that  securities  issued  under  the 
authority  and  with  the  approval  of  the  Commission  find  a  more 
ready  market  at  a  higher  price  than  would  the  securities  of  the 
same  corporation  issued  without  such  supervision  and  approval. 
Because  of  that  fact  it  has  seemed  to  some  of  the  members  of 
your  Committee  that  the  law  might  with  propriety  be  amended 
so  as  to  provide  that  a  corporation  applying  for  authority  to  issue 
bonds  or  stocks  should  be  required  to  deposit  with  the  Commission 
at  the  time  of  the  filing  of  the  application  such  an  amount  as 
might  be  deemed  by  the  Commission  proper,  from  which  the 
expense  of  the  investigation  required  should  be  paid.  It  may  be 
that  if  the  application  of  the  corporation  should  result  in  the 
grant  of  authority  to  issue  such  securities  such  deposit  should  be 
returned  to  the  corporation.  It  would  seem  but  fair  that  the 
expense  of  the  examination  should  be  retained  for  the  benefit  of 
the  State  in  the  event  that  the  application  should  be  denied. 

It  is  doubtless  true  that  more  of  the  people  of  the  State  have 
been  induced  to  invest  their  moneys  in  the  capital  securities  of 
corporations  which  to-day  are  wholly  without  supervision  and  lost 
the  moneys  so  invested  than  have  ever  lost  money  in  the  invest- 
ment in  securities  of  public  service  corporations  whether  issued 
under  authority  of  the  Commission  or  otherwise.  There  is  at  the 
present  time  no  supervision  whateyer  over  the  creation  of  cor- 
porations formed  to  promote  the  sale  of  patented  inventions. 
Capital  stock  has  been  issued  and  is  being  issued  every  day  in 
exchange  for  patents,  for  copyrights,  for  trade-marks,  for  options, 
good  will  and  various  other  purely  speculative  intangibles.  The 
stocks  of  oil  companies,  gas  companies,  rubber  plantations,  and 
various  other  commonly  termed  "wild  cat"  enterprises,  have 
been  unloaded  upon  the  public  of  the  State  without  let  or  hin- 
drance. It  would  seem  that  the  State  might  with  propriety  under- 
take to  supervise  the  creation  of  such  corporations  and  the  issue 
of  their  capital  securities  certainly  with  equal  propriety,  if  not 
with  greater,  than  the  securities  of  public  utilities  companies. 
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It  has  been  suggested  that  a  better  method  would  be  the  method 
recently  adopted  in  the  State  of  Pennsylvania.  Under  the  Penn- 
sylvania statute  a  public  service  corporation  desiring  to  issue 
bonds  for  constructions,  betterments,  extensions  or  its  other  pur- 
poses, files  a  certificate  to  that  effect  with  the  Public  Service  Com- 
mission of  the  State,  specifying  among  other  things  the  amount 
of  the  proposed  issue  and  the  purposes  for  which  the  proceeds  are 
to  be  used.  The  corporation  so  notifying,  may  thereupon  and 
without  further  proceedings  before  the  Commission,  dispose  of 
such  securities  in  a  way  calculated  to  bring  about  the  largest 
financial  return.  The  use  of  the  proceeds  in  any  other  way  than 
specified  in  the  petition  filed  with  the  Commission  is  prohibited. 
Upon  the  completion  of  the  constructions,  improvements^  better- 
ments, extensions  or  other  purposes  specified  in  the  certificate,  the 
corporation  is  required  to  file  a  detailed,  verified  report  as  to  s^jch 
expenditures,  and  the  uses  made  for  the  proceeds  from  such  securi- 
ties. Severe  penalties  are  imposed  for  any  misapplication  of  the 
proceeds  of  the  sale,  different  from  that  specified  in  the  certificate 
of  notification  filed  with  the  Commission.  Under  this  method 
a  corporation  is  permitted  to  take  advantage  of  a  favorable  bond 
market.  It  issues  its  securities  under  the  most  favorable  condi- 
tions obtainable. 

Under  the  law  in  this  State  as  it  now  stands  a  corporation 
desiring  to  dispose  of  a  bond  issue  is  compelled  to  make  its  appli- 
cation and  obtain  the  permission  of  the  Commission  before  such 
issue  can  be  accomplished.  The  examination  of  the  company's 
financial  condition  and  audit  of  its  books  and  the  hearings  upon 
such  application  all  require  an  expenditure  of  time  which  fre- 
quently results  in  depriving  the  corporation  of  the  benefits  of  a 
favorable  bond  market.  The  question  is  one  which  should  receive 
the  careful  attention  of  the  Legislature.  Corporations  should  be 
permitted  in  any  event  to  get  the  benefit  of  favorable  market  con- 
ditions. The  sale  of  securities  under  unfavorable  conditions 
results'  in  a  greater  burden  in  the  way  of  interest  charges,  amorti- 
zation charges,  etc.,  than  the  companies  should  be  asked  to  bear 
and  has  a  tendency  to  prevent  the  lowering  of  rates  which  might 
otherwise  be  possible.  The  expense  to  the  State  of  the  present 
system  is  by  no  means  negligible.     The  value  to  the  State  of  the 
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results  of  the  operations  of  the  present  system  is  at  least  of  doubt- 
ful value  as  compared  with  the  attendant  expense. 

The  requirements  of  the  Commission  as  it  now  exists  and  under 
the  law  as  it  now  stands  upon  the  statute  books  in  relation  to 
accounting,  reporting  and  the  submission  of  statistical  matter 
are  such  as  to  impose  large  financial  burdens  upon  the  various 
corporations  subject  to  the  jurisdiction  of  the  Commission.  The 
maintenance  of  the  Accounting  and  Statistical  Bureaus,  the 
investigation  of  accidents,  and  the  reports  thereon,  the  large  num- 
ber of  ex;aminers  required  for  the  carrying  out  of  the  policies  of 
the  Commission  in  these  various  directions,  all  tend  to  increase 
the  financial  burden  upon  the  State  and  it  is  a  question  in  the 
minds  of  your  Committee  whether  or  not  the  results  of  such 
expenditures  are  of  sufficient  value  to  the  taxpayers  of  the  State 
to  warrant  a  continuance  of  the  present  method. 

Stockholders'  Liability 

II.  In  addition  to  the  forgoing  suggestions  the  Committee's 
attention  was  directed  to  subjects  both  of  which  are  very  closely 
related  to  the  question  of  State  regulation  of  capital  issues,  which 
subjects  will  for  brevity  be  referred  to  as  "  Stockholders'  Double 
Liability "  and  "  Shares  Without  Par  Valua"  The  former  of 
these  subjects  is  not  new  to  the  statute  law  of  the  country. 

The  National  Banking  Act,  and  the  Banking  Law  of  this  State, 
each  imposes  upon  shareholders  of  banking  corporations  for  the 
benefit  of  creditors  of  such  corporations,  and  in  addition  to  the 
liability  upon  stock  not  fully  paid,  liability  to  an  amount  of  the 
par  value  of  every  share  so  held  in  such  banking  corporations. 

The  reason  for  this  protection  to  depositors  and  other  creditors 
of  banks  is  obvious  and  its  purpose  has  been  fully  justified  by 
experience,  and  has  demonstrated  among  other  things  that  such  a 
requirement  has  operated  in  part  at  least  to  automatically  regulate 
the  quantity  of  such  stocks  issued,  and  to  that  extent  prevented 
excess  capitalization,  and  has  been  instrumental  in  maintaining  at 
a  very  high  investment  value  bank  stocks  generally.  Prior  to  1901 
our  statutes  made  stockholders  jointly  and  severally  liable  to  all 
creditors  of  a  corporation  to  an  amount  equal  to  the  par  value  of 
the  stock  held  by  him  until  the  whole  amount  of  the  capital  stock 
of  the  corporation  issued  was  fully  paid. 
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This  provision  of  the  law  was  eliminated  in  1901.  Shortly 
before  this  several  of  the  States  entered  upon  a  policy  of  liberaliz- 
ing their  corporation  statutes.  The  State  of  Xew  York  adopted 
this  policy  about  1900  and  among  other  things  it  gave  to  corpora- 
tions organized  under  the  laws  of  this  State  the  right  to  issue 
fully  paid  stock  for  property  at  a  valuation  determined  by  the 
directors,  whose  judgment  as  to  such  value  was  conclusive  except 
where  fraud  was  present  in  a  transaction.  One  of  the  evils  sought 
to  be  corrected  by  our  regulatory  act  in  1907  is  the  tendency  to 
over-capitalize  all  classes  of  corporations.  This  tendency  was  very 
greatly  stimulated  in  this  country  by  this  so-called  liberalizing 
policy  of  the  States. 

As  to  whether  the  State  should  now  abandon  that  policy  and 
place  not  only  public  utiUties  corporations  but  all  corporations 
under  the  laws  of  the  State,  particularly  as  to  the  liability  of 
stockholders  therein,  on  a  basis  somewhat  in  conformity  with  that 
applicable  to  banking  institutions,  is  a  subject  which  may  well 
engage  the  attention  of  the  Legislature. 

The  double  liability  provision  would  tend  to  make  investors 
more  particular  as  to  the  securities  which  they  acquired,  and  it  is 
the  belief  of  your  Committee  that  it  would  greatly  tend  to  dis- 
courage excessive  capitalizations,  or  issues  of  so-called  "  watered 
stocks,"  and  aid  in  reducing  to  a  minimum  the  amount  of  regula- 
tion necessary  to  overcome  this  particular  evil. 

Shares  Without  Pab  Value 

III.  The  formation  of  corporations  having  a  capital  stock 
dividend  into  shares*  without  par  value  is  now  permitted  in  this 
State  by  statute  (Chap.  351,  Laws  of  1912),  being  Sections  19-23 
of  the  Stock  Corporation  Law. 

By  this  method  the  capital  stock  is  divided  into  shares  without 
any  assignment  thereto  of  any  par  value  in  money. 

The  certificates  represent  merely  proportionate  interests  in  the 
entire  capital  stock,  each  share  of  such  stock  being  under  the  law 
equal  to  every  other  share  of  such  stock. 

Such  corporation  may  issue  and  sell  its  authorized  shares  from 
time  to  time  for  such  consideration  as  may  be  prescribed  in  its 
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certificate  of  incorporation;  or  as  may  be  fixed  by  the  board  of 
directors  if  such  authority  is  prescribed  in  such  certificate ;  and  if 
such  certificate  does  not  so  prescribe,  then  by  the  consent  of  hold- 
ers of  two-thirds  of  its  shares  outstanding.  Any  and  all  such 
shares  so  issued  shall  be  deemed  fully  paid  and  non-assessable  and 
the  holder  shall  not  be  liable  to  the  corporation  or  its  creditors  in 
respect  thereto. 

The  law  of  1912  is  permissive  and  applies  to  all  kinds  of  cor- 
porations except  moneyed  corporations  and  those  subject  to  the 
Public  Service  Commissions  Law. 

The  purpose  of  permitting  and  encouraging  the  formation  of 
such  corporations  was  to  remedy  the  evil  of  over-capitalization. 
The  permitted  use  of  the  dollar  mark  upon  a  certificate  which  in 
actual  reality  is  neither  more  nor  less  than  an  evidence  of  a  cer- 
tain proportionate  part  interest  in  the  corporate  surplus  is  clearly 
not  important;  and  this  practice  doubtless  has  been  largely 
responsible  for  the  evil  of  excessive  capitalization. 

The  enactment  of  the  law  of  1912  came  as  a  result  of  the  very 
persistent  efforts  of  the  Bar  Association  of  this  State.  The  move- 
ment was  first  taken  up  in  1892  when  a  proposition  for  that  pur- 
pose was  favorably  reported  to  the  Association.  In  1909  a  special 
committee  appointed  by  the  New  York  Bar  Association  for  that 
purpose,  drafted  proposed  amendments  to  the  corporation  laws  so 
as  to  permit  the  organization  of  such  corporations.  The  bill 
passed  both  branches  of  the  Legislature  but  was  vetoed  on  account 
of  objections  by  the  Comptroller  to  the  provision  for  the  imposi- 
tion of  the  transfer  tax  thereon.  In  1910  the  matter  was  revived 
by  the  Bar  Association  and  amendments  to  the  proposed  law  were 
made  which  obviate  the  objection  in  reference  to  the  transfer  tax, 
and  the  law  as  it  now  exists  was  adopted  in  1912. 

The  application  of  this  method  to  the  securities  of  railroads 
received  exhaustive  treatment  by  the  Railroad  Securities  Com- 
mission in  its  report  to  the  Federal  Congress  in  December,  1911. 
The  Committee  has  found  this  report  very  informing  on  the  sub- 
ject as  applied  to  public  utilities  and  deems  it  desirable  to  include 
the  following  extensive  quotation  from  said  report : 
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Shakes  Without  Pab  Value 

"  We  do  not  believe  that  the  retention  of  the  hundred  dol- 
lar mark,  or  any  other  dollar  mark,  upon  the  face  of  the  share 
of  stock,  is  of  essential  importance.  We  are  ready  to  recom- 
mend that  the  law  should  encourage  the  creation  of  com- 
panies whose  shares  have  no  par  value,  and  permit  existing 
companies  to  change  their  stock  into  shares  without  par  value 
whenever  their  convenience  requires  it.  After  such  con- 
version any  new  shares  could  be  sold  at  such  price  as  was 
deemed  desirable  by  the  board  of  directors,  with  tlje  require- 
ment of  publicity  as  to  the  proceeds  of  the  sale  of  such  shares 
and  as  to  the  disposition  thereof;  giving  to  the  old  efhare- 
holders,  except  in  some  cases  of  reorganization  or  consolida- 
tion, prior  rights  to  subscribe  pro  rata,  if  they  so  desired,  in 
proportion  to  the  amount  of  their  holdings. 

"As  between  the  two  alternatives  of  permitting  the  issue 
of  stock  below  par,  or  authorizing  the  creation  of  shares 
without  par  value,  the  latter  seems  to  this  Commission  the 
preferable  one.  It  is  true  that  it  will  be  less  easy  to  intro- 
duce than  the  other,  because  it  is  less  in  accord  with  existing 
business  habits  and  usages;  but  it  has  the  cardinal  merit  of 
accuracy.  It  makes  no  claims  that  the  share  thus  issued  is 
anything  more  than  a  participation  certificate. 

"  The  objections  to  the  creation  of  shares  without  par  value 
are  two  in  number:  First,  that  their  issue  will  permit  infla- 
tion, by  making  it  easy  to  create  an  excessive  number  of 
shares;  and  second,  that  it  will  produce  a  division  of  roads 
into  two  classes,  those  whose  shares  have  a  par  value  and 
those  whose  shares  have  not.  The  second  of  these  objections 
does  not  appear  to  be  a  very  serious  one.  There  are  listed  on 
the  stock  exchanges,  today,  side  by  side  with  one  another, 
shares  of  the  par  value  of  one  hundred  dollars,  shares  of  the 
par  value  of  fifty  dollars,  shares  with  very  much  smaller  par 
value,  and  a  few,  like  the  Great  Northern  Ore  certificates, 
with  no  par  value  at  all.  The  share  sells  in  each  case  simply 
for  what  the  public  supposes  it  to  be  worth  as  a  share.  The 
danger  of  inflation  deserves  more  serious  consideration.  We 
believe,  however,  that  it  is  more  apparent  than  real,  because 
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shareholders  will  be  jealous  of  permitting  other  shareholders 
to  acquire  shares  in  the  association  except  at  full  market 
value,  and  will  not  permit  the  issue  of  such  shares  to  them- 
selves at  prices  so  low  as  seriously  to  impair  the  market  or 
other  value  of  their  holdings.  Shares  either  with  or  without 
par  value,  and  whether  sold  at  par  or  above  par  or  below  it, 
should,  except  in  cases  of  consolidation  and  reorganization, 
be  offered  in  the  first  instance  to  existing  shareholders 
pro  rata. 

"  The  issue  of  stock  without  par  value  offers  special  facili- 
ties for  consolidation  and  reorganization. 

"  Where  two  roads  have  consolidated  whose  shares  have  dif- 
ferent market  values,  it  has  been  the  custom  to  equalize  the 
difference  by  the  issue  of  extra  shares  of  the  consolidated 
company  to  the  owners  of  the  higher  priced  stock.  This 
practice  has  always  tended  to  produce  increase  of  capital 
issues,  and  may  readily  cause  the  new  stock  to  be  issued  for 
a  consideration  less  than  its  par  value.  The  only  alternative 
was  to  scale  down  some  of  the  old  stocks;  and  this  often, 
involved  serious  difficulties,  both  of  business  policy  and  of 
law.  By  the  simple  expedient  of  omitting  the  dollar  mark 
from  the  new  shares,  the  number  can  be  adjusted  to  the 
demands  of  financial  convenience,  without  danger  of  misrep- 
resentation or  suspicion  of  unfairness  to  anyone. 

"  In  the  case  of  reorganizations  the  advantage  of  shares 
without  par  value  is  even  more  obvious.  It  is  here  that  the 
necessity  and  justice  of  getting  money  from  stockholders  is 
greatest  It  is  here  that  the  impossibility  of  getting  them 
to  pay  par  for  new  shares  is  most  conspicuous.  We  believe 
that  in  such  cases  the  public  interest  would  be  subserved  and 
the  speedy  rehabilitation  of  the  roads  promoted  by  requiring 
the  conversion  of  the  common  stock  and  encouraging  the  con- 
version of  the  preferred  stock  into  shares  without  par  value ; 
the  certificates  simply  indicating  the  proportionate  or  prefer- 
ential claims  of  the  holders  upon  assets  and  upon  such  profi^ts 
•  as  might  from  time  to  time  be  earned. 

"All  of  these  considerations  seem  to  apply  with  equal  force 
to  the  securities  of  railroads  under  State  incorporations,  and 
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we  believe  the  laws  of  the  several  States  could  with  advantage 
be  modified  so  as  to  provide  for  the  issuance  of  stock  without 
par  value." 

Publicity 

IV.  Some  degree  of  publicity  of  the  details  of  stock  and  bond 
issues  is  embodied  in  the  regulatory  statutes  of  the  various  States, 
but  no  thoroughly  workable  and  acceptable  plan  has  been  found 
by  the  Committee.  The  consensus  of  opinion,  however,  is  that  the 
law  should  provide  suitable  provisions  which  will  effect  substan- 
tial publicity  of  the  essential  details  of  all  stock  and  bond  issues 
of  public  utility  corporations. 

In  the  inquiry  as  to  the  efficiency  of  administration  of  the  pro- 
visions of  our  statute  in  respect  to  security  issues  there  appeared 
defects  which  if  unchecked  might  lead  to  evils  as  grave  if  not  more 
so  than  those  which  the  law  was  intended  to  correct.  The  expense 
incident  to  the  present  methods  of  investigation,  hearing  and  deter- 
mination, together  with  the  delays  and  disadvantages  occasioned 
the  corporations  by  the  uncertainty  as  to  when  and  how  to  avail 
themselves  of  an  advantageous  condition  of  the  market  for  their 
securities  are,  as  pointed  out  above,  all  matters  of  real  concern 
and  entitled  to  the  earliest  possible  solution. 

In  this  connection  it  may  be  well  to  consider  what,  if  any, 
advantage  exists  in  withdrawing  from  the  Commission  the  require- 
ment calling  for  its  approval  in  the  first  instance  to  issues  of 
securities  and  adopting  in  place  thereof  the  Pennsylvania  system 
of  notifications  and  prohibitions  referred  to  above;  or  by  adapt- 
ing to  public  utilities  a  system  of  substantially  automatic  regula- 
tion through  fixed  and  determinate  liabilities  and  penalties,  and  a 
gradual  but  ultimate  abolition  of  all  par  value  shares,  supported 
by  periodic  examination  similar  to  that  in  vogue  as  to  moneyed 
institutions,  with  publicity  of  the  essential  details  of  all  issues  of 
securities,  in  form  and  substance  useful  not  alone  for  public  regu- 
lation but  for  the  guidance  of  investors. 

Intimately  related  and  of  prime  importance  to  any  proper  sys- 
tem of  regulation  are  the  matters  of  accounting  and  reports  in 
respect  of  financial  transaction.  Under  the  present  law  uniform- 
ity and  accuracy  in  accounting  and  regularity  in  reporting  are 
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required  of  all  corporations  or  persons  subject  to  the  jurisdiction 
of  the  Commission. 

In  conformity  with  these  requirements  each  Commission  now 
maintains  at  considerable  cost  to  the  State  a  large  organization  of 
persons  and  facilities  for  handling  the  vast  amount  of  statistical 
matter  resulting  from  the  method  employed  in  their  regulation  of 
the  accounts  and  reports.  Essentially  the  method  in  vogue  is  to 
duplicate  in  the  records  of  the  Commissions  the  financial  records 
of  the  corporations  and  persons  subject  to  the  jurisdiction  of  the 
Commission.  The  value  of  this  to  the  public  directly  is  negligible, 
—  indirectly,  problematical,  and  for  that  reason  should  receive  the 
earnest  consideration  of  the  Legislature. 

Franchises 

The  provisions  of  the  Public  Service  Commissions  Law  relating 
to  franchise  rights  and  the  exercise  thereof  by  corporations  under 
the  jurisdiction  of  the  Commissions  are  comprehensive  so  far  as 
the  specific  powers  granted  are  concerned,  and  in  the  regulation 
thereunder  has  in  the  main  proved  satisfactory.  The  powers  of 
the  Commissions  over  the  exercise  of  franchises  might,  however, 
with  propriety  be  enlarged  so  as  to  apply  to  all  public  franchises 
sought  to  be  exercised  in  respect  to  all  classes  of  public  utilities 
of  the  State ;  and  should  be  further  enlarged  so  as  to  give  the  Com- 
missions power  not  only  to  determine  questions  of  public  neces- 
sity and  convenience  but  as  well  all  matters  respecting  the  terms, 
conditions  and  provisions  contained  in  the  franchise  grant  or 
privilege  sought  to  be  exercised  in  respect  to  all  such  public 
utilities. 

The  Commissions  might  with  advantage  to  the  public  interest 
be  given  the  same  powers  in  relation  to  all  franchises  and  con- 
sents, existing  at  the  time  such  law  goes  into  effect,  but  which  had 
not  theretofore  been  actually  exercised  by  the  holder. 

The  Committee  in  its  inquiry  u][)on  the  subject  of  franchise 
relations  subject  to  the  jurisdiction  of  the  Commission  found  a 
considerable  public  interest  in  the  matter  of  terms  of  duration  of 
such  grants  and  privileges,  particularly  as  to  utilities  peculiar  to 
municipalities.  Foremost  in  interest,  if  not  in  importance,  was 
the  suggestion  that  the  law  make  proper  provision  whereby,  in  all 
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fnture  grants  of  franchises,  licenses  or  permits  granted  by  munici- 
palities to  public  utilities  corporations  or  persons  subject  to  the 
jurisdiction  of  the  Commission,  there  shall  be  no  limit  of  time  of 
duration  but  that  the  same  shall  continue  in  force  until  such  time 
as  the  municipality  shall  exercise  its  rights  to  acquire  by  purchase 
from  such  public  utility  corporations  or  persons  the  properties 
acquired,  constructed  or  operated  in  pursuance  of  such  franchise, 
grant,  license  or  permit  and  actually  used  and  useful  for  the 
public  convenience.  And  further  providing  that  as  to  existing 
franchises  and  privileges,  under  which  public  service  is  being 
rendered  in  any  municipality,  the  holder  thereof  may,  by  filing 
consent  to  such  a  future  purchase  by  the  municipality,  have  and 
receive  a  new  franchise  for  the  same  service,  within  the  same  ter- 
ritory as  it  was  then  lawfully  exercising;  such  new  franchise  or 
privilege,  however,  not  to  be  limited  in  time  but  to  continue  in 
force  until  such  time  as  the  municipality  shall  exercise  its  right 
to  purchase  as  provided  in  the  law. 

This  is  what  is  familiarly  characterized  as  an  "  Indeterminate 
Franchise  "  and  the  principal  object  of  such  enactment  as  urged 
by  its  advocates  is  to  procure  wherever  possible  the  consent  of  the 
owners  of  public  utilities  to  the  acquisition  by  the  municipality 
of  the  properties  constituting  such  utility  at  any  time  in  considera- 
tion of  the  grant  of  an  indeterminate  franchise  in  place  of  a  term 
franchise.  As  to  whether  at  this  time  the  State  should  adopt  as 
a  part  of  its  policy  indeterminate  franchises  in  municipalities  of 
the  State  should  only  be  determined  after  a  careful  study  of  the 
problems  involved  in  such  a  change  of  policy,  and  particularly  in 
its  relation  ( 1 )  to  possibilities  of  conflict  between  State  and  munici- 
pal r^ulation  and  supervision;  (2)  as  to  questions  in  relation 
to  municipal  acquisition,  operation  and  financing  of  such  utilities, 
and  (3)  as  to  the  effect  upon  the  operation,  maintenance  and 
extension  of  needed  facilities  of  the  utilities  rendering  service 
under  such  indeterminate  rights. 

In  view  of  the  importance  of  the  suggestion,  particularly  in  its 
relation  to  the  municipalities  of  the  State  and  the  manifest  interest 
in  this  subject  and  its  purposes,  the  Committee  believes  the  whole 
question  of  public  franchises  should  receive  the  early  and  deserved 
consideration  of  the  Legislature. 


272      Investigation  of  Public  Seevicb  Commissions 

Procedure 

Several  other  matters,  worthy  of  extended  study,  and  relating 
more  particularly  to  the  judicial  and  quasi-judicial  powers  of  the 
Commissions  —  such  as  practice  and  procedure  before  the  Com- 
mission, appointment  of  special  examiners  to  hear  and  report, 
review  by  the  courts  of  the  orders  of  the  Commission,  harmony 
of  the  laws  of  adjoining  States,  and  method  of  enforcement  of 
the  statute  and  the  orders  of  the  Commission,  received  considera- 
tion by  the  Committee  but  the  report  is  already  necessarily  lengthy 
and  the  Committee  believes  that  the  matters  hereinbefore  reported 
upon  at  length  in  respect  to  legislation  sufficiently  warrants  the 
recommendations  which  are  made  at  the  end  hereof,  and  should 
such  recommendations  be  adopted,  these  matters  of  procedure  will 
necessarily  come  in  for  such  consideration  as  the  Legislature  shall 
deem  proper. 

Recommendation 

As  a  result  of  this  investigation  your  Committee  believes  that 
an  extended  and  careful  examination  of  the  Public  Service  Com- 
hiissions  Law,  the  Railroad  Law,  the  Transportation  Corporations 
Law,  the  General  Corporation  Law,  and  the  Stock  Corporation 
Law  be  had.  In  view  of  the  brief  period  remaining  in  which  this 
Committee  is  permitted  under  the  resolution  creating  it  to  act, 
it  has  seemed  to  your  Committee  desirable  that  a  resolution  be 
adopted  under  which  such  a  general  revision  may  be  had  provid- 
ing for  a  comprehensive  and  thoroughly  digested  system  of  law 
relating  to  the  regulation  of  public  utilities. 

.    Dated,  April  19,  1915. 

GEORGE  F.  THOMPSON, 

Ohairtnan, 
W.  J.  MAIER, 

Vice'Chairman, 

GEORGE  CROMWELL, 
ROBT.  R.  LAWSON, 
JOHN  KNIGHT, 
R.  HUNTER  McQUISTION, 

Secretary, 
J.  LESLIE  KINCAID, 
OGDEN  L.  MILLS. 
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Final  Minority  Report 


To  the  Legislaiure: 

The  undersigned,  members  of  the  committee  appointed  to  inves- 
tigate the  Public  Service  Commission,  dissent  from  the  Majority 
report. 

We  submitted  a  partial  report  upon  the  work  of  the  Public 
Service  Commission  of  the  First  District  upon  the  8th  day  of 
March,  1915,  which  is  made  part  of  this  final  report  It  was 
there  pointed  out  that  the  Commission's  duties  were  extensive  and 
of  great  importance,  including  the  construction  of  subways  and 
the  regulation  of  utilities;  that  its  work  was  being  done  by  the 
present  Commission  in  an  efficient  manner;  that  it  had  received 
the  praise  of  city  officials  and  impartial  critics  and  that  any  faults 
in  administration  and  enforcement  were  not  due  to  the  personnel 
of  the  Conunission,  but  to  defects  in  the  Public  Service  Com- 
missions Law. 

Investigation  of  the  Second  District  Commission 

The  Committee  has  devoted  itself  since  to  a  cursory  investiga- 
tion of  the  work  of  the  Second  District  Commission.  Out  of 
more  than  four  thousand  cases  pending  and  disposed  of  since  1907 
but  seven  have  been  made  the  subject  of  inquiry  or  complaint,  at 
our  hearings. 

As  in  the  investigation  of  the  First  District,  an  intelligent  and 
comprehensive  survey  of  the  powers,  duties  and  functions  of  the 
Cominission  has  been  overlooked,  and  a  desire  to  discover  the 
shortcomings  of  the  individual  commissioners,  has  prevented  suc- 
cessful results  in  improving  either  the  law  or  its  administration. 

We  believe  that  the  present  Commissioners  are  conducting  their 
office  ably  and  with  satisfaction  to  the  people  of  the  State  and  that 
they  have  been  efficient  in  the  performance  of  their  duty.  They 
have  so  far  as  circumstances  permitted,  disposed  of  complaints 
before  them  promptly.  They  have  heard  and  decided  more  pro- 
ceedings during  the  past  year  than  their  predecessors  in  any  like 
period  and  have  energetically  removed  a  congestion  of  business 
which  accumulated  during  a  period  of  temporary  disorganization. 
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It  appears  that  since  March  16,  1914,  they  have  disposed  of 
775  formal  cases  out  of  957,  leaving  on  hand  on  January  1,  1915, 
but  182;  that  out  of  1420  informal  cases  1129  were  disposed  of; 
that  during  the  year  1914  630  hearings  were  held;  that  1758 
correspondence  complaints  were  considered  and  acted  upon,  and 
that  the  total  number  of  applications  and  proceedings  terminated 
during  that  year  was  2518.  We  desire  to  point  out  also  that  the 
issuance  of  one  hundred  and  seventy-eight  million  dollars  of  securi- 
ties in  various  companies  were  authorized  during  the  year. 

The  Second  District  Commission  is  charged  with  the  regulation 
and  supervision  of  common  carriers,  gas,  electric,  steam  heating 
and  stock  yard  corporations  operating  within  the  State,  except  those 
within  the  counties  comprising  Greater  New  York.  It  is  charged 
with  the  supervision  of  the  protection  and  elimination  of  grade 
crossings,  issuance  of  certificates  of  public  convenience  and  neces- 
sity for  the  construction  of  new  railroads,  the  approval  of  assign- 
ments or  transfers  of  franchises  and  the  state-wide  regulation  of 
telephone  and  telegraph  companies  possessing  property  of  the  value 
of  ten  thousand  dollars  or  over.  The  total  amount  of  investments 
in  corporations  under  its  control  is  in  excess  of  five  thousand 
million  dollars. 

In  one  case  complained  of  in  the  Majority  report, —  that  of 
the  application  of  the  Canadian  American  Power  Corporation  — 
the  legality  of  the  authorization  of  stock  is  vouched  for  by  Ex- 
Judge  Haight  of  the  Court  of  Appeals  of  our  State.  The  facts 
brought  out  in  the  testimony  before  us  do  not  comprise  the  entire 
record  in  each  of  the  seven  cases  referred  to,  and  when  proper 
explanation  is  made,  we  believe  that  any  charges  in  connection 
therewith  can  be  disproven,  just  as  the  fictitious  and  prejudiced 
accusations  against  the  Commissioners  of  the  First  District  were 
disproven  after  explanation  upon  the  hearing  before  His  Excel- 
lency, The  Governor. 

The  defects  in  the  law  pointed  out  by  our  preliminary  report 
are  responsible  for  some  of  the  delays,  and  as  we  there  stated, 
enforcement  of  orders  cannot  be  compelled  until  the  dilatory  pro- 
ceedings now  available  to  corporations  are  abolished. 

The  executive  ability  of  Chairman  Van  Santvoord  of  the  Com- 
mission is  admitted  by  all  of  those  familiar  with  utility  regulation 
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in  this  State,  and  he  has  been  ably  assisted  in  disposing  of  the 
business  before  the  Commission  from  the  time  of  his  appointment, 
by  the  other  Commissioners. 

"  Inefficiency  " 

Without  further  comment  upon  the  bad  taste  and  impropriety 
of  advising  the  Governor  of  the  State  as  to  the  disposition  of  the 
charges  now  pending  before  him  when  their  determination  rests 
solely  with  him,  we  cannot  agree  to  the  definition  and  meaning  of 
ineflSciency  as  outlined  in  the  Majority  report.  It  is  there  con- 
tended that  inefficiency  is  anything  that  the  Governor  may  d.sire 
it  to  be,  regardless  of  the  foundation  or  good  faith  of  the  charges, 
or  the  explanation  of  the  accused.  If  either  do  we  agree  that  a 
removal  of  a  public  officer  from  a  position  of  trust  does  not  imply 
moral  turpitude.  The  Penal  Law  and  Public  Officers  Law  mate 
the  omission  of  duty  a  crime  and  a  forfeiture  of  office. 

People  vs*.  Ahern,  106  N.  Y.  221,  is  sufficient  authority  to  the 
contrary,  where  it  was  held  by  the  Court  of  Appeals  that 

"A  public  official  who  has  been  punished  for  inefficiency 
and  removed  from  office  is  disqualified  from  subsequent 
appointment  to  the  same  position." 

The  Court  further  held  that  there  was  no  distinction  between  a 
criminal  conviction  for  inefficiency  and  a  removal  for  cause  by  the 
Governor. 

In  the  Matter  of  Guden,  171  N.  Y.  529,  it  was  held  that  the 
power  vested  in  the  Governor  to  remove  public  officers  upon 
charges,  is  executive  and  not  judicial  and  the  exercise  of  such 
power  is  not  reviewable  by  the  Courts. 

In  that  case,  the  Court  of  Appeals  said : 

"  Therefore  we  do  not  examine  into  the  merits,  for  they 
do  not  concern  the  courts,  inasmuch  as  both  the  power  to 
decide  whether  Guden  should  be  removed  from  the  office  of 
Sheriff  and  the  responsibility  for  a  right  decision,  rests  solely 
in  the  Governor  of  the  State." 

There  is  therefore  no  review  of  the  action  of  the  Governor,  nor 
any  limit  upon  the  exercise  of  his  power,  save  his  sense  of  justice 
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and  the  effect  of  public  opinion.  Precedents,  however,  were 
created  in  previous  administrations  holding  that  the  action  of  the 
executive  should  only  be  exercised  where  the  charges  were  sub- 
stantial, the  evidence  sustaining  them  convincing  and  the  public 
interest  justifying  removal. 

As  Governor  Charles  E.  Hughes  in  1909  pointed  out  in  his 
opinion,  in  the  matter  of  the  charges  against  William  Travers 
Jerome: 

"A  public  officer  is  entitled  to  the  same  presumptions,  as 
those  which  in  accordance  with  the  spirit  of  our  institutions, 
are  raised  in  favor  of  any  other  person  innocent  of  wrong- 
doing. The  fact  that  he  is  a  public  officer  does  not  deprive 
him  of  the  right  to  be  considered  innocent  by  fair-minded 
people  until  he  is  proven  guilty  and  to  be  free  from  the  impu- 
tation of  bad  faith  or  impropei'  motive  until  the  evidence 
of  it  is  clearly  shown."  (See  page  236,  Papers  of  Governor 
Hughes,  1909.) 

Governor  Hughes  laid  down  the  true  rule  that  should  guide  the 
Executive,  in  the  Jerome  case,  as  follows : 

"  The  Governor's  exercise  of  this  important  power  is  not 
subject  to  review,  but  this  does  not  mean  that  he  may  act 
arbitrarily.  The  Governor  has  no  right  to  remove  except  upon 
charges  made  and  sustained.  Whether  or  not  charges  have 
been  sustained  must  be  determined  by  an  impartial  con- 
sideration of  the  evidence  and  prejudice  or  prepossession 
should  have  no  place."    (Page  23ff,  Papers  of  1909.) 

Inevitably  the  determination  of  the  charge  of  inefficiency  must 
depend  upon  the  definition  given  to  the  word  "  efficiency."  It  is 
possible  to  give  to  the  latter  word  such  a  definition  that  no  human 
being  would  answer  its  requirements.  Removals  could  be  made 
for  so-called  "  inefficiency  "  for  partisan  reasons,  and  the  intent  of 
statutes  establishing  continuing  Commissions  destroyed.  The 
minority  submits  that  judged  by  the  ordinary  standards  of  human 
experience  and  common  sense,  the  evidence  adduced  falls  far  short 
of  establishing  the  charge  of  inefficiency. 
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If  the  test  fixed  by  the  majority  be  the  proper  one,  then  every 
Commissioner  so  far  appointed  to  these  Commissions  was 
ineffiei^it 

We  believe  that  the  constitutional  functions,  executive  and  legis- 
lative, should  be  kept  separate  and  that  any  suggestion  by  the 
L^islature  to  the  executive  is  impertinent,  improper  and  an 
unjustifiable  usurpation. 

Majohity  Recommendations  as  to  Changes  in  the  Law 

We  cannot  express  too  strongly  our  condemnation  and  disap- 
probation of  three  changes  recommended  by  the  Majority  in  the 
Public  Service  Commissions  Law,  which  boldly  destroy  regulation 
of  public  utilities  in  our  State  and  render  the  Commission  power- 
less. They  are,  first,  the  destruction  of  the  Commission's  power  to 
supervise  the  issuance  of  stocks  and  bonds  with  the  resultant  flood 
of  watered  securities  and  a  return  to  the  period  of  stock  inflation, 
exhaustion  of  railroad  property  and  destruction  of  investments. 

2d-  An  increased  liability  upon  stockholders  similar  to  thos^e  in 
national  and  State  banks. 

3d.  Taking  away  from  the  Commissions  all  their  accounting 
and  other  supervising  departments. 

The  lessons  of  the  Metropolitan  Street  Railway  Co.,  the  New 
York,  New  Haven  &  Hartford,  Rock  Island  and  the  Frisco  Lines 
are  too  fresh  in  the  minds  of  the  public  generally  and  investors  to 
warrant  these  changes  in  the  law. 

The  adoption  of  the  Majority's  recommendations  will  permit 
the  issuance  of  securities  by  promoters  and  dishonest  directors 
without  previous  authorization  by  the  Commissions  and  without 
limit  as  to  amount.  The  amount  of  securities  will  only  be  limited 
by  the  capacity  of  the  printing  press. 

As  a  further  imposition  upon  the  investor  or  purchaser  of  these 
watered  securities,  it  is  proposed  to  make  him  liable  to  the 
creditors  of  the  corporation  up  to  the  par  value  of  the  stock  held 
by  him.  The  double  liability  of  a  stockholder  in  a  national  or 
State  bank  is  entirely  justifiable  by  reason  of  the  fiduciary  char- 
acter of  its  business,  and  is  necessary  in  order  to  secure  the  deposits 
made  with  such  financial  institution  and  the  notes  issued  by  it 

Moreover,  there  is  vested  in  the  Public  Service  Commission  the 
power  to  r^ulate  and  restrict  the  return  to  the  stockholder  of  a 
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utility  corporation,  while  no  limit  is  placed  upon  the  profits  of 
the  stockholder  in  a  l)ank.  Thus  additional  consideration  is  fur- 
nished for  the  increased  liability  in  the  case  of  the  financial  cor- 
poration. Xo  better  device  for  destroying  the  marketability  of 
utility  securities  could  be  discovered  than  this  double  liability 
upon  stockholdera  Nor  could  the  innocent  investor  in  watered 
stock  be  punished  more  severely  after  the  loss  of  his  investment 
by  compelling  him  to  pay  for  the  wrong-doing  of  dishonest  officers 
and  directors  of  utility  corporations. 

The  great  evil  and  weakness  all  over  the  United  States  to-day  in 
connection  with  the  issue  of  securities  by  public  utilities  is  the 
lack  of  information  by  the  buyer  as  to  those  securities.  What  is 
needed  therefore  is  not  the  repeal  of  the  sections  of  the  law  giving 
commissions  control  of  the  issuance  of  securities,  but  further 
legislation  to  give  the  public,  and  especially  the  would-be  buyer, 
correct  information  as  to  the  nature  of  the  obligation  assumed  by 
the  State,  with  respect  to  these  securities.  To-day  a  Commission 
practically  .assures  the  investor  that  the  additional  issue  is  for 
property  that  has  just  gone  into  the  Company  or  is  about  to  go  in, 
and  which  is  properly  an  addition  to  his  capital  account ;  but  the 
Commission  fails  to  inform  the  buyer  that  the  additional  issue  is 
becoming  in  most  cases  part  of  a  larger  issue,  which  has  not  been 
fully  investigated. 

The  issue  should  in  every  case  have  upon  it  a  statement  that  in 
substance  should  read,  that  the  Commission  hereby  authorizes  this 
stock  or  bond  or  other  security  for  property  actually  put  into  the 
plant  and  properly  subject  to  capitalization,  but  does  not  express 
any  opinion  as  to  securities  already  issued.  Then  the  buyer  is 
prevented  from  the  mistake  of  assuming  that  the  State  has  val- 
idated all  of  standing  issues,  and  in  a  rate  case  will  never  do 
anything  to  reduce  the  value  of  those  securities  below  par. 

It  indeed  may  well  be  argued  that  control  of  new  securities  by 
the  State  may  result  in  much  harm  without  this  warning  to  the 
investor,  but  this  announcement  of  the  actual  situation  in  the 
regulation  of  securities  is  of  great  importance.  What  is  needed, 
therefore,  is  not  the  repeal  of  the  present  provisions,  but  the 
addition  of  certain  safeguards. 

On  the  other  hand,  when  a  Commission  has  an  investigation  or 
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hearing  upon  the  issues  of  new  securities,  it  is  in  the  nature  of 
a  moot  court.  It  has  not  before  it  opponents  of  the  issue  as  in  a 
rate  case,  where  there  are  opponents  of  the  capitalization  claimed 
by  the  Company. 

The  Commission  does"  have  the  opportunity  to  investigate  com- 
pletely the  new  securities  desired,  and  the  object  for  which  they 
are  desired,  and  it  can  approve  or  disapprove  all  those  issues  with 
much  wisdom.  It  simply  cannot  afford  the  time  and  expense  for 
a  complete  investigation  of  the  entire  company  and  of  its  out- 
standing issues. 

Therefore  the  solution  of  the  problem  should  be  postponed, 
until  it  comes  up  in  a  rate  case,  or  in  some  other  way,  and  the  State 
would  merely  guard  against  a  mistake  by  the  investor,  by  having 
some  notice  stamped  upon  the  security. 

The  courts  have  been  turning  more  and  more  against  the  con^ 
sideration  of  securities  as  an  important  matter  in  a  rate  case.  In 
fact,  companies  have  frequently  disclaimed  any  desire  to  have  the 
courts  determine  the  case  by  the  amount  of  outstanding  securities. 
They  have  thus  indicated  their  recognition  of  the  distrust  in  which 
watered  stocks  and  bonds  are  held.  If,  however,  the  validation 
of  new  securities  is  not  carefully  kept  separate  and  distinct  from 
expressions'  of  opinion  with  regard  to  old  securities,  it  is  certain 
that  we  will  begin  to  manufacture  innocence,  and  will  greatly 
handicap  further  regulation.  This  is  not  argument  against  the 
regulation  of  new  securities,  but  solely  an  argument  for  some 
greater  safeguards  in  the  matter  of  publicity  of  the  security  itself 
which  can  be  made  without  expense  to  the  State,  but  which  will 
enable  a  Commission  regulating  utilities  to  perform  the  great 
work  for  which  it  was  created,  that  of  affording  to  the  public  real 
information  about  the  securities  and  preventing  the  further  in- 
jection of  water  into  them. 

By  taking  away  the  power  of  the  Commissions  to  supervise  ac- 
counting, keep  statistics  and  receive  reports  of  accidents,  the  wreck 
of  public  service  regulation  is  complete.  Some  additional  trouble 
and  accounting  work  may  be  involved  to  the  corporation  regulated 
in  submitting  reports,  but  the  salutary  publicity  secured  is  a 
check  upon  the  dissipation  of  its  funds,  the  juggling  of  its  ac- 
counts and  the  safety  of  its  patrons. 
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The  expense  to  the  State  is  negligible,  since  in  the  last  year 
almost  two  hundred  million  in  securities  has  been  authorized  by 
the  Public  Service  Commission,  Second  District,  at  a  cost  of  thirty 
thousand  dollars  or  about  16  cents  per  thousand  dollars. 

It  is  proposed  therefore,  by  the  Majority: 

1st.  To  impose  no  supervision  over  the  issuance  of  stock  thereby 
impairing  service  and  increasing  rates  to  the  public  by  reason  of 
high  interest  charges. 

2d.  To  punish  the  innocent  investor  in  worthless  stock  for  the 
wrongs  of  the  corporation's  officers. 

3d.  To  prevent  him  obtaining  from  official  sources  the  true 
financial  condition  of  the  utility  and  to  prevent  the  public  from 
ascertaining  the  responsibility  for  accident. 

4tL  To  discourage  investment  in  utility  development  which 
must  inevitably  lead  to  government  ownership  for  a  demand  will 
arise  that  the  State  provide  the  necessary  funds  for  development 

We  do  not  know  what  functions  these  commissions  will  have  after 
their  powers  are  thus  destroyed,  but  membership  in  such  a  Com- 
mission will  be  desirable  only  because  of  the  salary  it  carries.  The 
added  suggestion  of  the  Majority  that  certain  expenses  of  in- 
vestigation should  be  paid  by  the  utilities  supervised  will  bring 
us  back  to  the  days  of  the  discredited  State  Eailroad  Commission. 

The  results  attained  by  the  work  of  the  Interstate  Commerce 
Commission  and  the  two  Public  Service  Commissions  in  this 
State,  as  well  as  the  Public  Service  Commissions  in  other  States, 
have  amply  justified  their  creation  and  show  that  the  public 
demand  for  regulation  and  supervision  of  public  utility  capitaliza- 
tion, operation  and  accounting  was  justified.  The  Majority's 
recommendations  disregard  these  results  and  turn  a  deaf  ear  to 
that  insistent  demand.  We  repeat  the  recommendations  in  our 
preliminary  report  that  the  Public  Service  Commissions  Law  be 
amended  as  follows: 

1st  Abolishing  the  dilatory  proceedings  to  review  the  Com- 
mission's orders  and  the  automatic  stays  following  the  making  of 
the  order  upon  the  grant  of  a  writ  of  certiorari. 

2d.  A  review  of  the  orders  of  the  Commission  upon  ques- 
tions of  law  only,  thereby  making  them  as  powerful  and  effective 
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as  the  orders  of  the  Interstate  Commerce  Commission  and  the 
enactments  of  the  Legislature. 

3d.  Strengthening  the  penalties,  civil  and  criminal,  for  the  vio- 
lations of  the  Commission's  orders  and  making  them  similar  to 
those  in  the  Federal  Commerce  Act  and  the  Elkins  Law. 

We  believe  that  these  changes  will  give  to  the  State  of  New  York 
the  best  Public  Service  statute  and  secure  the  most  complete 
supervision  and  r^ulation  of  public  utility  corporations  in  the 
United  States. 

JAMES  A.  FOLEY, 
FREDERICK  S.  BURJl, 
CHARLES  D.  DONOHUE. 
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REPORT 


STATE  OF  NEW  YORK 

In  Senate,  March  10,  1915 

To  the  Legislaiwre  of  the  Staie  of  New  York: 

Tour  Joint  Eesolution,  as  amended,  directed  the  Committee  to 
make  an  investigation  of  the  Public  Service  Commissions  of  the 
First  and  Second  Districts,  with  reference,  among  other  things,  to 
their  organization  and  their  powers  and  duties,  together  with  their 
administration  of  the  same,  and  the  efficiency  of  said  Commis- 
sions. 

Pursuant  to  such  Resolution,  the  Committee  met  in  the  City 
of  Albany  on  January  21,  1915,  and  selected  Hon.  George  F. 
Thompson  of  Niagara,  Chairman;  Hon.  William  J.  Maier  of 
Seneca,  Vice-Chairman;  Hon.  R.  Hunter  McQuistion  of  Kings, 
Secretary,  and  Hon.  William  Hayward,  Counsel,  of  said  Com- 
mittee. Thereafter  the  Committee  proceeded  to  the  City  of  New 
York  and,  in  eighteen  hearings  conducted  at  the  City  Hall  of 
said  city,  investigated  the  Commission  of  the  First  District,  and 
herewith  submits  its  final  report  covering  its  investigation  of  that 
Commission, 

The  Committee  must  necessarily  defer  its  report  upon  the 
Commission  of  the  Second  District,  as  well  as  a  report  upon  the 
question  of  the  duplication  of  functions  by  the  Federal  Inter- 
state Commerce  Commission  and  the  Public  Service  Commissions 
of  this  State,  until  after  its  examination  of  the  Commission  in  the 
Second  District 

The  examination  of  the  First  District  Commission  included  an 
examination  of  all  of  the  five  Commissioners,  as  well  as  the  Secre- 
tary and  Chief  Clerk  of  said  Commission,  so  far  as  the  limited 
time  available  permitted. 

In  addition  there  were  examined  by  your  Committee  many 
officials  of  the  City  of  New  York  and  public  men  who  had  made 
exhaustive  studies  along  the  lines  covered  by  your  resolution,  as 
well  as  many  citizens  of  said  city  who  desired  and  were  invited  by 
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your  Committee  to  relate  their  experiences'  with  the  said  Com- 
mission and  to  give  your  Committee  such  pertinent  and  useful 
information  as  they  possessed. 

In  accordance  with  your  resolution  and  with  a  view  to  ascer^ 
taining  what  changes,  if  any,  in  the  organization,  powers,  duties 
and  administration  of  the  Public  Service  Commissions  are  advis- 
able in  the  interest  of  the  public  welfare,  and  of  the  efficiency 
of  said  Commissions,  your  Committee  has  made  some  inquiry  as  to 

First:  Whether  or  not  the  Public  Service  Commissions  Law 
providing  fot  two  Commissions  in  two  Districts  in  the  State  has 
proved  to  be  a  satisfactory  organization  of  the  Commission. 

Second:  Whether  or  not  the  Public  Service  Commission  in  the 
First  District  is  exercising  inconsistent  functions  in  the  exercise 
of  its  regulatory  powers  over  public  utilities,  and  its  administra- 
tive powers  in  the  matter  of  construction  of  new  rapid  transit 
facilities  within  the  City  of  New  York,  and  whether  or  not  in 
the  interest  of  better  regulation  the  administrative  functions  of 
said  Commission  which  are  derived  from  the  Eapid  Transit  Act 
should  be  given  to  a  body  having  no  regulatory  functions. 

Third:  Whether  or  not  there  should  be  a  territorial  change  in 
the  boundaries  of  the  said  Districts. 

Fourth:  Whether  or  not  there  is  any  duplication  of  functions 
either  between  the  Public  Service  Commission  of  the  First  Dis- 
trict and  the  administration  of  the  city  administration,  or  between 
the  Public  Service  Commissions  and  the  public  service  corpora- 
tions, or  between  the  separate  Districts  of  the  Public  Service  Com- 
missions, or  between  the  Public  Service  Commissions  and  the 
Interstate  Commerce  Commission.  Some  testimony  has  been 
taken  bearing  upon  these  matters  but  advice  to  the  Legislature  in 
reference  thereto  cannot  properly  be  given  until  the  investigation 
by  your  Committee  under  the  Joint  Eesolution  has  been  com- 
pleted. For  this  reason  recommendations  in  reference  to  this 
subject,  including  any  amendments  to  the  law,  are  withheld  from 
this  report  and  will  be  made  a  part  of  the  final  report  of  the 
Committee. 

Regulation  of  Street  Railroads 

Sectio;n  5  of  the  Public  Service  Commissions  Law  gives  the 
Commission  in  the  First  District,  jurisdiction  over  street  railroads 
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lying  excliisively  within  that  district,  and  over  the  persons  owning, 
leasing  or  operating  the  same. 

In  connection  with  the  regulation  of  street  railroads  within  its 
jurisdiction  there  was  established  early  in  the  Commission's  his- 
tory a  method  of  handling  the  complaints  of  citizens  regarding  the 
service  furnished  by  such  railroads  which  still  continues  in  opera- 
tion. This  method  is  described  by  the  Secretary  and  Chief  Clerk 
as  follows: 

When  the  Commission  receives  a  letter  from  a  citizen,  setting 
forth  a  complaint  against  a  street  railroad,  the  letter  is  referred 
to  the  Chief  Clerk  of  the  Commission,  who  has  supervision  of  the 
informal  complaints.  If  the  Clerk  has  not  the  information  at 
hand  necessary  to  dispose  of  the  complaint  he  sends  it  to  the  Com- 
mission's Bureau  of  Transit  Inspection,  if  it  is  a  service  matter, 
or  to  the  Equipment  Bureau  if  it  is  an  equipment  matter,  for 
an  investigation  and  a  report  with  respect  to  the  merits  of  the 
complaint.  An  inspection  is  then  made  and  if  the  head  of  the 
bureau  decides  that  the  complaint  is  meritorious,  he  so  reports  to 
the  Chief  Clerk,  giving  the  result  of  his  inspection.  The  Chief 
Clerk  then  writes  a  letter  to  the  company  complained  against, 
stating  l^e  nature  of  the  complaint  which  has  been  received  and 
the  result  of  the  inspection,  and  recommending  that  a  certain 
action  be  taken  by  the  company  (pp.  68  and  113). 

The  demands  of  the  Chief  Clerk  upon  the  companies  com- 
plained against  for  relief,  where  complaints  were  considered  by 
him  meritorious,  were  insistent  and  were  made  with  an  evident 
determination  to  procure  satisfaction  for  the  complainant  (pp. 
117,  118) ;  but  there  was  generally  an  unwillingness  on  the  part 
of  the  corporations  to  co-operate  with  the  Commission  in  this 
matter  (pp.  144  and  171)  ;  in  fact,  the  Secretary  of  the  Commis- 
sion characterized  the  replies  received  by  the  Commission  to  their 
demands  and  requests  upon  the  public  service  corporations  as  con- 
temptuous. There  was  also  an  apparent  lack  of  interest  on  the 
part  of  the  Conunissioners  in  these  complaints.  Ordinarily  the 
Commissioners  gave  them  no  attention  except  in  cases  where  com- 
plaints happened  to  be  addressed  to  a  particular  member  of  the 
Commission  (p.  9).  Since  May,  1914,  Commissioner  Wood  has 
given  his  attention  to  complaints  coming  from  the  Borough  of  the 
Bronx  (p.  96). 
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The  Chief  Clerk  has  had  charge  of  the  handling  of  informal 
complaints  for  the  Commission  for  the  past  seven  years.  He  and 
the  Secretary  testified  that  practically  no  supervision  was  given 
by  any  of  the  Commissioners  to  this  work  (p.  114). 

Where  a  complaint  concerned  a  matter  which  had  been  taken 
up  by  the  Commission  in  a  formal  hearing,  it  was  the  custom  of 
the  Chief  Clerk  to  bring  the  matter  to  the  attention  of  the  Com- 
missioner before  whom  the  hearing  was  being  held  (pp.  102,  114). 

The  Chief  Clerk  further  testified  that  in  the  past  two  years 
he  had  conferred  with  the  membera  of  the  Commission  regarding 
complaints  of  citizens  possibly  six  times,  and  that  no  suggestions 
were  ever  made  to  him  by  the  Commissioners  as  to  his  general  line 
of  conduct  in  handling  these  complaints;  that  he  recollected  no 
instance  of  a  Commissioner  coming  around  to  make  any  inquiry 
or  observations  as  to  the  conduct  of  his  work,  or  showing  any  inter- 
est in  it  (pp.  116,  117),  and  that  comparatively  few  cases  of  com- 
plaints came  to  the  knowledge  of  the  Commissioners  (pp.  134, 
149). 

There  have  been  an  average  of  about  1500  complaints  received 
by  the  Commission  in  each  year  since  1910  (p.  135) ;  8760  of 
such  complaints  have  been  received  since  the  Commission  was 
created  (p.  149).  Of  these  3000  were  satisfied  in  the  opinion  of 
the  Chief  Clerk,  although  he  testified  that  out  of  that  number 
there  were  many  instances  where  the  complainants  were  not 
entirely  satisfied  (p.  145).  Of  the  remaining  5760  complaints,  no 
action  was  taken  by  the  Commission's  employees  in  2301  cas^ 
because,  as  the  Chief  Clerk  testified,  investigation  showed  that  the 
matter  complained  of  could  not,  in  the  nature,  of  things,  be  satis- 
fied by  anything  which  could  be  done  (p.  146) ;  1342  were,  in  the 
judgment  of  the  Commission's  subordinates,  ill-founded  or  with- 
out merit  (p.  147)  ;  213  gave  insuflScient  information  upon  which 
to  base  an  investigation,  and  1338  were  complaints  of  over- 
crowding on  street  railway  cars,  which  subject  was  under  investi- 
gation by  a  Commissioner,  so  that  nothing  was  done  by  the  subordi- 
nates in  those  cases  (p.  148).  Whether  or  not  these  complaints 
were  satisfied  by  the  Commissioner  holding  the  formal  hearings 
will  be  indicated  when  the  results  of  those  hearings  are  considered. 

The  Secretary  testified  that  he  would  not  say  that  die  complaints 


Appendix  0  289 

regarding  service  on  the  Brooklyn  Rapid  Transit  lines  were  gen- 
erally satisfied  (p.  139),  and  that  he  considered  that  there  should 
be  very  much  higher  results  in  the  handling  of  the  informal  com- 
plaints than  the  Commission's  subordinates  had  been  able  to  get 
(p.  164). 

The  determination  of  whetlier  or  not  a  formal  hearing  should 
be  had  on  a  complaint,  except  where  there  was  a  specific  request 
for  a  hearing,  has  rested  with  the  Secretary  of  the  Commission  in 
a  majority  of  instances  (pp.  138,  139). 

In  Case  No.  1785,  which  was  a  formal  hearing  upon  complaints 
affecting  the  Brooklyn  Transit  Company's  surface  lines  in  Brook- 
lyn, the  testimony  taken  showed  that  470  complaints  of  service 
on  these  lines  had  been  received  by  the  Commission  in  1911,  335 
in  1912,  548  in  1913.  In  that  case  Mr.  Daggett  testified  that 
the  rapid  transit  bureau  of  the  Public  Service  Commission  had 
investigated  these  complaints  and  had  written  to  the  company 
requesting  improvements  in  the  servica  That  in  all  cases  of  replies 
received  from  the  company  it  had  stated  that  the  service  was 
reasonable  and  indicated  that  no  change  would  be  made.  That 
this  was  typical  of  the  work  done  by  the  Commission  and  the 
results  accomplished.  That  one-third  of  these  complaints  had 
been  found  meritorious,  and  that  notwithstanding  these  facts  this 
hearing,  which  was  started  on  January  1,  1913,  was  the  first  time 
that  the  attention  of  the  Commissioners  had  been  called  to  these 
complaints  (p.  140).  Hearings  were  had  in  this  case  from  Jan- 
uary 1,  1913,  to  April  24,  1914.  without  an  order  being  made 
by  the  Commission,  and  on  Xovember  10,  1914,  the  proceeding 
was  discontinued,  still  without  an  order  being  made,  the  order  of 
discontinuance  providing  that  the  complaints  on  all  lines  involved 
in  this  proceeding  would  be  considered  in  the  hearing  of  Case 
No.  1880.  Hearings  in  Case  No.  1880,  which  took  up  the  question 
of  service  on  the  surface  lines  of  the  B.  E.  T.  in  Brooklyn,  are 
still  being  held  and  no  order  with  regard  to  service  on  these  lines 
has  yet  been  made  by  the  Commission  (p.  142).  It  appears, 
however,  that  in  April,  1912,  Commissioner  McCarroU  made  an 
order  requiring  the  Brooklyn  Rapid  Transit  Company  to  purchase 
100  additional  surface  cars  and  that  these  cars  were  furnished  in 
1918.     liEoTeover,  Commissioner  WilHanig  teetifiod  that  the  com- 
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pany  increased  its  service  and  in  his  opinion  said  service  was 
adequate. 

In  December,  1914,  however,  the  head  of  the  Commission's 
rapid  transit  bureau  made  a  comprehensive  report  upon  most  of 
the  surface  lines  operated  by  the  Brooklyn  Bapid  Transit  Com- 
pany, which  shows  that  the  said  company  is  still  furnishing  inade- 
quate service  on  most  of  its  surface  lines.  The  said  report  was 
characterized  by  Chairman  McCall  as  a  "pretty  bitter  arraign- 
ment "  of  nearly  every  phase  of  this  service  (p.  282).  In  this 
matter,  in  our  opinion,  the  Commission  has  not  been  effective  in 
producing  adequate  service  on  these  lines. 

On  March  15,  1912,  hearings  were  commenced  by  the  Com- 
mission in  Case  No.  1438,  to  inquire  into  the  service  on  the  ele- 
vated lines  of  the  Brooklyn  Rapid  Transit  Company  in  Brooklyn, 
with  a  view  to  requiring  the  purchase  of  more  cars  for  this  service. 
Adjournments  of  this  proceeding  were  had  from  time  to  time, 
apparently  at  the  instigation  of  the  Commissioner  in  charge  of  the 
proceeding  imtil  June,  1913  (p.  898).  The  reason  for  these 
adjournments  does  not  appear  in  the  record  of  the  proceeding, 
but  Commissioner  Williams,  who  had  charge  of  the  case,  testified 
that  said  adjournments  were  had  because  his  time  was  taken  up 
with  the  consideration  of  the  dual  subway  contracts  which  were 
then  before  the  Commission  (p.  321). 

The  said  Commissioner  further  testified  it  was  the  consensus 
of  opinion  of  the  Commission  at  the  time  these  hearings  were 
commenced  that  nothing  should  be  done  towards  forcing  the  ordei^ 
ing  of  any  more  elevated  cars  until  the  Commissioners  knew 
whether  the  dual  system  contracts  were  to  be  adopted,  because  the 
Commissioners  felt  that  different  cars  should  be  operated  in  case 
the  said  dual  system  was  adopted  (pp.  872-3).  This  case  was 
discontinued  some  time  prior  to  October  27,  1914,  without  any 
order  for  elevated  cars  having  been  made  by  the  Commission, 
although  the  (hial  subway  contract  had  been  approved  more  than 
a  year  prior  thereto,  and  on  that  date  hearings  in  Case  No.  1882 
were  commenced,  covering  the  same  matter  as  was  under  investiga- 
tion in  Case  No.  1488,  viz.,  the  service  on  the  elevated  lines  of 
the  Brooklyn  Bapid  Transit  in  Brooklyn  (p.  204). 

The  hearings  in  that  case  are  still  continuing  and  no  order  has 
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yet  been  made  by  the  Commission.  It  appears  from  the  testimony, 
however,  that  100  new  elevated  railroad  cars  have  been  procured 
by  the  Brooklyn  Eapid  Transit,  and  more  have  been  ordered,  but 
that  none  of  these  cars  will  be  in  use  on  the  elevated  lines  for  a 
year  (p.  908).  The  report  of  the  head  of  the  rapid  transit  bureau, 
filed  with  the  Commission  in  December,  1914,  indicates  that  the 
service  on  the  said  elevated  lines  at  the  time  of  the  filing  of  said 
report  was  very  inadequate  and  possible  of  considerable  improve- 
ment under  present  conditions.  In  the  opinion  of  this  Committee, 
the  Conunission  did  not  obtain  the  proper  and  necessary  results 
in  the  way  of  adequate  service,  in  this  case. 

On  November  22,  1910,  a  formal  inquiry  was  instituted  by  the 
Commission  into  the  insufiiciency  of  service  on  the  subway  lines 
in  New  York.  On  December  23,  1910,  a  final  order  was  made  by 
the  Commission,  requiring  the  Interborough  Eapid  Transit  Com- 
pany, operating  the  said  subway  lines,  to  provide  suflScient  cars 
to  furnish  seats  for  passengers  during  each  15-minute  period,  or 
the  maximum  number  of  cars  that  could  be  operated  (p.  206). 
Although  a  reheariug  was  had  in  this  case  at  the  request  of  the 
Interborough  Rapid  Transit  Company,  commencing  on  January 
12,  1911,  and  continuing  to  April  18,  1911,  no  modification  of 
this  order  was  made  (pp.  209-210). 

On  May  17,  1911,  there  commenced  a  correspondence  between 
the  secretary  of  the  Commission  and  Mr.  Hedley,  the  general 
manager  of  the  Interborough,  regarding  violations  of  this  order. 
In  the  course  of  this  correspondence  the  secretary  called  to  the 
attention  of  the  general  manager  of  the  Interborough,  in  65  let- 
ters, 303  violations  of  the  said  order  which  had  been  noted  by 
the  Commission's  inspectors,  who  were  checking  the  service  on 
the  subway  lines.  This  correspondence  continued  until  Novem- 
ber, 1912;  the  attention  of  the  Commission  being  called  to  the 
violations  of  its  order  in  the  meantime  (pp.  222-3).  No  legal 
proceedings  were  taken  by  the  Commission,  however,  to  compel 
the  compliance  wdth  its  order,  although  the  matter  was  discussed 
by  the  Oonmiissioners,  and  Commissioner  Maltbie  and  Commis- 
sioner Willcox  were  insistent  that  the  order  should  be  enforced 
(p.  224),  and  proper  legal  action  would  have  resulted  in  a  com- 
pliance with  the  orders  of  the  Commission. 
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On  November  24,  1912,  hearings  were  again  resumed  in  thij 
case,  which  continued  to  January  7,  1913,  when  the  order  was 
modified  so  as  to  require  the  company  to  furnish  seats  for  pas- 
sengers in  a  20-minute  interval,  rather  than  in  a  15-minute  inter- 
val, as  the  original  order  provided.  This  modification  was  not 
concurred  in  by  Commissioners  Cram  and  Maltbie  (p.  231). 

The  reports  of  the  inspectors  of  the  Commission  show  that  after 
this  order  had  been  so  modified  it  was'  continually  violated  by  the 
Interborough  down  to  January,  1915.  No  action  of  any  kind 
was  taken  by  the  Commission  against  the  company  or  any  of  its 
officials  for  the  violation  of  this  order  until  January  15,  1915, 
when  counsel  to  the  Commission  was  directed  to  commence  man- 
damus proceedings  against  the  company.  No  action  for  a  penalty 
has  been  commenced  and  no  steps  to  prosecute  the  officers  or  man- 
ager of  the  Interborough  under  the  criminal  section  of  the  statute 
have  been  taken  (p.  233). 

Chairman  McCall  testified  that  in  his  opinion  this  mandamus 
proceeding  would  not  succeed.  The  record  of  correspondence 
and  proceedings  by  the  Commission  in  this  case  indicate  that  from 
the  time  of  the  entry  of  this  order  on  December  13,  1910,  down 
to  January  1,  1915,  a  majority  of  the  Commissioners  were  not 
disposed  to  take  steps  to  enforce  compliance  by  the  Interborough 
Rapid  Transit  Company  with  the  provisions  of  its  order,  although 
the  reports  of  the  Commission's  inspectors  show  that  the  order 
was  being  violated  continually  during  this  period. 

The  testimony  before  us  was  such  as  to  justify  an  assumption 
that  the  order  in  this  case  could  have  been  complied  with  by  the 
Interborough,  and  that  in  spite  of  said  company's  apparent  unwill- 
ingness to  comply  with  said  order,  compliance  could  have  been 
obtained  if  the  Commission  had  made  use  of  the  legal  remedies 
provided  by  law. 

The  failure  of  the  Commission  to  avail  itself  of  these  remedies 
in  this  and  other  similar  cases  has  been  ascribed  to  the  unsuccess- 
ful prosecution  of  a  penalty  suit  instituted  by  the  Commission 
in  the  case  of  People  against  Whitridge  (p.  71),  but  an  examina- 
tion of  the  record  and  the  opinion  of  the  Appellate  Division,  First 
Department,  in  that  case  discloses  no  just  cause  for  belief  on  the 
part  of  the  Commission  or  its  counsel  that  penalty  actions  would 
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Bot  be  sustained  by  the  ocnirts.  Said  record  and  opinion  dearly 
indioate  thai  the  reason  for  the  failure  of  the  Oeanmisaion  to 
ncceed  in  that  case  was  improper  preparation  for  trial  and 
presentation  of  said  case  in  eonrt    The  court  in  its:  opiniiRL  saidf : 

"  This  section  is  punitive  and  very  highly  penal,  and  in 
order  to  collect  a  penalty  or  penalties  under  it,  the  plaintiif 
must  estaMish  clearly  that  the  defendant  has  committed  an 
offense,  and,  in  the  present  case,  the  very  basis  of  a  possible 
recovery  depends  upon  showing  that  the  Commission  did, 
in  fact,  make  an  order  which  the  defendant  disobeyed. 
*  *  *  At  the  trial  the  secretary  of  the  Commission  pro- 
duced a  paper  which  he  stated  was  the  order  in  question. 
A  facsimile  of  this  paper  is  attached  to  the  case  on  appeal^ 
and  there  is  certainly  nothing  upon  its  face  to  import  its 
verity.  It  consists  of  two  typewritten  sheets  of  paper  with- 
out signature,  initials  or  even  a  file  mark.  Its  date  has 
evidently  been  changed.  The  date  when  the  order  was  to 
take  effect,  the  date  on  which  plans  and  specifications  were 
to  be  submitted,  and  the  date  on  or  before  which  the  cars 
were  to  be  equipped,  are  all  changed  in  hand\vriting.  Tlio 
secretary  was  not  able  to  testify  positively  in  whose  hand- 
writing the  changes  were,  except  that  he  believed  them  to  he 
in  the  handwriting  of  Commissioner  Jfaltbio,  and  ho  did 
not  know  when  they  were  made,  but  believed  that  they  had 
been  made  before  the  order  was  adopted,  because  it  was  not 
customary  to  alter  orders  after  tlioy  liad  boon  adopted.  The 
order,  in  our  opinion,  is  wholly  insufficient  as  a  self-proving 
document,  and  is  of  such  a  character  that  by  itself  it  raises 
no  presumption  that  it  had  ever  in  fact  been  adopted.  Ftir- 
thermore,  the  case  is  devoid  of  legal  proof  that  any  such  order 
had  ever  been  adopted.  *  *  *  Although  the  Commission 
is  a  most  important  and  powerful  one,  it  appeared  that  no 
minutes  are  kept  of  its  proceedings,  at  least  none  were  pro- 
!  duced,  although  an  opportunity  was  given  plaintiff  to  pi*o- 
dnce  them  if  they  existed.  Thus,  as  the  case  was  finally 
presented,  there  was  absolutely  no  legal  evidence,  or  any 
evidence  at  all,  that  the  Commission  had  ever  adopted'  the 
order  which  defendant  is  charged  with  having  violated." 
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While  some  twenty-five  suits  for  penalties  have  been  commenced 
by  the  Commission  (p.  92),  only  two  or  three  have  been  prose- 
cuted to  a  conclusion  (pp.  70-71).  In  some  of  these  cashes  the 
defendants  complied  with  the  orders  of  the  Commission  and  a  dis- 
continuance was  had. 

The  Commission  has  never  attempted  to  prosecute  an  officer  or 
manager  of  a  street  railway  company  criminally  for  violation  of 
its  orders  (pp.  91-93). 

The  railway  corporations  cannot  be  relied  upon  to  obey  the 
orders  of  the  Commission,  even  where  they  have  accepted  said 
orders  and  promised  to  obey  them,  for  the  testimony  shows  that 
in  many  cases  said  corporations  have  accepted  and  agreed  to  com- 
ply with  said  orders  and  have  not  kept  their  promises  (pp.  172 
and  951). 

In  the  opinion  of  the  Secretary  of  the  Commission,  the  corpora- 
tions would  have  been  obedient  to  the  orders  of  the  Commission  if 
said  orders  had  been  vigorously  enforced  by  legal  proceedings 
imder  the  law  on  the  part  of  the  Commission  and  its  counsel  (p. 
172). 

Edward  T.  lioyle  was  employed  by  the  C-ommission,  at  the 
instance  of  Commissioner  McCall,  to  examine  the  various  depart- 
ments of  the  Commission.  He  worked  for  eight  months  and  was 
paid  at  the  rate  of  $6,000  per  annum.  Commissioner  ^FcCall  said 
that  Boyle  never  made  a  report  to  the  Commii^siou  of  his  work  or 
findings;  the  only  value  of  his  work  was  some  memorandum  he 
gave  to  *  Commissioner  McCall  personally  and  the  Commissioner 
was  unable  to  give  the  contents  of  this  memorandum  and  he  did 
not  remember  what  he  did  with  the  memorandum  or  whore  it  was 
(ilcCall  testimony,  pp.  282-294). 

Despite  a  report  from  its  Chief  Engineer  warning  the  Commis- 
sion that  work  on  the  Lexington  Avenue  route  would  be  useless  in 
the  event  of  the  dual  subwav  system  and  that  this  work  was  cost- 
inc:  the  citv  $1,000  a  dav  in  labor  alone  and  that  the  Bradlev  Cow- 
struction  Company  was  pushing  this  work  faster  than  work  on 
their  other  routes,  nothing  was  done  to  discontinue  it.  It  went  on 
for  forty  days  after  this  warning  from  the  Commission's  Chief 
Engineer  at  a  cost  of  $1,000  a  day  in  labor  to  the  city  of  Xew 
York.     This  work  later,  upon  the  approval  of  the  dual  subway 
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ocHitracts,  proved  useless,  and  the  Commission  ordered  the  excava- 
tion back-filled  (pp.  901-2). 

The  Commission  failed  to  learn  of  an  accident  occurring  at  or 
near  Times  square,  which  was  at  least  a  very  probable  cause  of 
the  subway  accident  in  Xew  York  city  on  January  6,  1915, 
although  the  facts  and  available  evidence  was  easily  obtainable, 
and  in  fact  much  of  it  was  in  the  possession  of  subordinates  of  the 
Commission  itself  and  the  contracting  company.  The  official  pho- 
tographer of  the  Commission  had  taken  pictures  of  the  manhole 
at  Forty-second  street,  at  the  particular  point  where  at  least  five 
witnesses  by  affidavit  said  that  a  supply  cable  of  the  Interborough 
was  punctured  and  short-circuited  on  January  6th  at  about  the 
same  time  the  subway  accident  occurred.  The  Commission  held 
a  number  of  hearings  to  determine  the  cause  of  the  subway  acci- 
dent, and  these  hearings  were  closed  without  disclosing  these  facts 
or  making  them  public.  It  is  not  the  belief  of  this  Conmaittee  that 
the  Conunifision  itself  knew  of  these  facts,  but  if  the  supervision 
of  the  Public  Service  Commission,  through  its  engineers  and 
inspectors  of  the  work  on  the  new  subway  is  as  minute,  careful, 
accurate  and  painstaking  as  was  testified  by  Commissioner  Wil- 
liams, it  seems  nevertheless  to  have  failed  in  this  important  case 
(pp.  950-976). 

CiTAIRMAX  EdWABD  E.  ilcCALL 

Chairman  McCall  was  appointed  from  the  Supreme  Coui-t  to 
the  Commission  on  February  8,  1913,  at  a  time  when  the  question 
of  the  adoption  of  the  subway  contracts  was  under  consideration 
by  the  Commission  (p.  241). 

As  chairman  of  the  Commission  he  was  charged  with  its  execu- 
tive work,  which  included  the  handling  of  complaints  (p.  1142). 
He  gave  no  general  attention  to  the  active  orders  in  force  and 
effect  until  August,  1914  (p.  283),  when  he  directed  the  head  of 
the  Transit  Bureau  of  the  Conunission  to  make  an  investigation  of 
the  street  railway  lines.  At  that  time  he  knew  that  complaints 
were  steadily  coming  in  regarding  the  service  on  these  lines,  and 
had  been  since  he  had  been  appointed  to  the  Commission  (p.  281). 

He  did  not  give  attention  to  the  regulation  of  street  railwaj^^ 
and  complaints  of  citizens  regarding  service,  he  testified,  owing  to 
the  fact  that  he  had  to  devote  all,  or  practically  all,  of  his  time  to 
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rapid  transit  work  (pp.  283  and  322),  although  the  testimony 
showed  that  during  this  period  he  devoted  eonsiderable  time  to 
private  practice  of  the  law  (pp.  323  et  seq.)« 

He  did  not  know  of  the  condition  which  existed  in  the  Commis- 
sion as  to  the  results  obtained  in  the  handling  of  complaints  (p. 
321). 

He  did  not  know  of  the  existence  of  the  service  oi'der  mado  by 
the  Commission  against  the  Interborongh  Rapid  Transit  Company^ 
heretofore  mentioned,  until  about  December,  1914  (pp.  284,  29-1). 

He  did  not  investigate  to  see  what  orders  wvre  in  force  at  the 
time  he  came  on  the  Commission  (pp.  281,  286,  287,  291). 

He  did  not  know  that  the  service  order  against  the  Interborongh 
was  being  violated  (pp.  284,  287,  290,  298)  until  about  December, 
1914.    The  matter  was  not  brought  to  his  attention  (pp.  297,  298 )\ 

He  did  not  inventigate  to  ascertain  the  policy  of  the  Commis* 
sion  with  respect  to  its  handling  of  complaints  on  equipment  (p. 
357). 

He  approved  of  the  procedure  under  which  the  Secretary 
decided  when  complaints  should  be  referred  to  the  Commission  for 
formal  hearing  and  thought  that  this  system  was  lietter  than  hav* 
ing  a  (^oinmiKBioner  make  this  decision  (pp.  357,  368). 

He  iiiaile  j)orsonal  investigation  to  find  out  whether  orders  of 
the  Commission  were  l)eing  obeyed  only  when  complaints  were 
made  (p.  294). 

He  did  not  believe  that  the  Commission  should  resort  to  the 
District  Attorney's  office  for  punishments  under  the  misdemeanor 
provisions  of  the  law.  He  said,  however,  that  if  there  were  wilful 
and  studied  violations  "  it  might  be  wholesome." 

In  his  opinion  the  handling  of  complaints  has  resulted  satis- 
factorily (p.  303). 

While  he  did  not  consider  that  the  cape  of  tlio  People  against 
Whitridge  had  acted  as  a  deterrent  to  the  Commission  in  resorting 
to  penalty  actions  (p.  Sl3),  yet  the  record  shows  that  he  never 
directed  llie  commencement  of  a  penalty  action  on  account  of  non- 
compliance with  the  orders  of  the  Commission. 

He  did  not  know  the  nature  of  the  Commission's  jurisdiction 
In  some  particulars  over  railroads  and  street  railroads  operating 
within  the  jurisdiction  of  both  Commisj^ions  (pp.  270  to  274). 


Appendix  C  297 

He  directed  the  commencement  of  a  mandamus  proceeding  to 
compel  compliance  with  the  order  of  the  Commission  regarding 
service  on  the  subway,  although,  in  his  opinion,  the  proof  upon 
which  that  proceeding  was  baaed  was  not  sufficient  to  warrant  the 
CDmrt  in  granting  the  relief  sought  and  he  believed  the  action 
would  fail  (pp.  314-315,  317). 

Although  there  was  no  statute  prohibiting  a  Commissioner 
practicing  law,  yet,  since  he  testified  that  his  iailure  to  acquaint 
himself  with  the  orders  of  the  Commission,  the  compliance  there- 
with by  the  street  railway  companies,  and  tlie  method  of  handling 
informal  complaints  was  due  to  the  fact  that  ho  was  almost  con- 
stantly employed  in  subway  work  under  the  dual  contracts,  a 
recital  of  the  cases  tried  by  him  in  the  course  of  his  private  prac- 
tice, and  the  time  occupied  therein,  is  of  importance: 

He  conducted  the  case  of  Conldin  against  The  United  Con- 
Btniction  Company,  which  began  on  Febnmry  10,  1913,  (he 
became  a  Commissioner  on  February  8,  1913).  This  case  was  tried 
by  him  on  February  17,  18,  19,  20,  21,  24,  25  and  26 ;  March 
3,  4,  5^  6,  7,  10,  11,  12,  18,  14,  and  15,  1918.  He  was  present 
at  the  trial  of  this  case  on  all  of  these  days  except  one  (p.  324). 

During  the  period  above  mentioned,  stated  meetings  of  tho 
Commission,  at  which  important  business  was  transacted,  and  at 
which  Chairman  JlcCall  was  not  present,  were  held  on  the  fol- 
lowing diites:  February  21,  25. 

On  March  17,  1913,  he  was  appointed  referee  in  the  action  of 
John  R.  Edwards  against  Margaret  Crerand.     Hearings  in  this 

case  were  held  bv  him  in  the  office  of  the  Chairman  of  the  Public 

I' 

.Service  Commission,  on  April  29th  and  June  3rd.  On  both  the 
said  dates  stated  meetings  of  the  Commission  were  held  in  his 
nbsenca 

On  August  27,  1913,  he  was  appointed  referee  in  the  ease  of 
Ijevy  against  Johnson  (p.  334).  He  took  testimony  in  this  case 
at  the  office  of  the  Chairman  of  the  Public  Service  Commission, 
on  September  9th  and  23rd,  on  both  of  which  dates  stated  meet- 
ings of  the  Commission  were  held  and  business  transacted  in  his 
absence. 

He  appeared  as  counsel  for  one  of  the  parties  in  the  case  of 
Liebler  against  Shubert,  and  api>eared  in  court  in  the  trial  of  that 
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case,  on  April  22,  24,  25,  28,  29,  30  and  May  1  and  2,  1913. 
During  this  period  he  absented  himself  from  a  stated  meeting  of 
the  Commission  held  on  April  25,  1913. 

He  was  appointed  special  guardian  in  the  matter  of  the  estate 
of  Ida  A.  Flagler,  an  incompetent  person.  This  matter  involved 
considerable  work  on  his  part. 

He  argued  an  appeal  in  the  case  of  Liebler  against  Shubert  on 
February  3,  1914. 

He  argueil  in  the  case  of  People  against  the  Park  Row  Realty 
Company  before  the  Special  Term  of  the  Supreme  Court  in  Al- 
bany on  OctolxT  9,  1914,  which  was  a  Saturday.  He  stated  that 
while  in  Albanv  he  attended  to  certain  oflScial  business  of  the 
Commission.  He  was  absent  from  a  stated  meeting  of  the  Com- 
mission held  the  day  before. 

He  used  an  automobile  of  the  Public  Service  Commission  for 
his  owTi  private  purpose  to  convey  him  to  and  from  his  city 
home,  baseball  games,  country  clubs,  and  his  country  home  at 
East  Hampton,  Long  Island  (pp.  400,  404).  The  car  which  he 
used  for  this  purpose  cost  for  maintenance  in  the  year  1914, 
$3,821.72,  including  the  chauffeur's  wages  (pp.  400,  405). 

(,'OMMISSIONER  RoBERT  C.  WoOD 

Mr.  Wood  was  api)ointed  on  May  24,  1914.  Up  to  about  six 
months  i)rior  to  this  date  he  had  been  interested  in  promoting 
and  financing  public  utility  corporations,  and  had  been  a  director 
in  certain  of  said  corjwrations  (pp.  427—8). 

His  testimony  showed  that  he  was  ignorant  of  and  had  not 
familiarized  himself  with  certain  provisions  of  the  Public  Service 
Commissions  Law. 

He  did  not  know  whether  or  not  the  Public  Service  Commis- 
sion had  authority  under  the  Rapid  Transit  act  to  condemn  prop- 
erty already  being  used  for  public  purposes  (pp.  454-5).  He  did 
not  know  in  part  the  qualifications  of  a  Public  Service  Commis- 
sioner as  defined  by  law. 

He  testified  that  he  had  not  learned  the  law  as  a  whole  but 
undertook  to  learn  it  only  as  cases  requiring  application  of  the 
law  arose  (p.  476). 

He  did  not  know  whether  or  not  a  single  Commissioner  could 
make  an  order. 
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He  did  not  know  the  jurisdiction  of  the  Public  Service  Com- 
mission over  railroads  and  street  railroads  operating  in  both  the 
First  and  Second  Districts  (pp.  442,  444). 

He  did  not  know  the  provisions  of  Section  14  of  the  Public 
Service  Commissions  Law,  or  the  method  of  obtaining  appropria- 
tions for  the  Commission. 

He  did  not  know  the  inhibitions  against  acts  of  Commissioners 
provided  by  Section  15  of  the  Public  Service  Commissions  Law. 

He  did  not  know  what  is  included  in  the  definition  of  common 
carriers  contained  in  the  Public  Service  Commissions  Law. 

He  did  not  know  that  there  was  a  service  order  outstanding 
against  the  Interborough  Rapid  Transit  Company. 

Prior  to  1914  he  did  not  know  that  said  order  had  been  vio- 
lated but  he  testified  that  when  he  became  aware  of  said  viola- 
tions he  set  about  enforcing  the  order  and  that  as  a  result  of  his 
efforts  the  service  on  the  Interborough  was  increased  25  per  cent 
There  is  no  other  evidence  of  this  fact  in  the  record,  (pp.  650  to 
653.) 

The  adoption  of  a  contract  for  the  construction  of  a  signal 
system  in  the  Centre  street  loop  was  assigned  to  Commissioner 
Wood  at  his  own  request  for  investigation  and  report.  He  per- 
mitted this  matter  to  drag  along  without  making  a  report  until 
finally  Commissioner  Williams,  after  consultation  with  his  asso- 
ciates, and  without  consulting  Commissioner  Wood,  moved  that 
the  reports  of  the  Chief  Engineer  of  the  Commission  upon  this 
matter  be  approved  and  that  the  contract  be  let,  and  the  signals 
put  in  at  the  quickest  possible  time.  This  motion  was  unani- 
mously carried  (p.  798). 

Commissioner  J.  Sergeant  Cram 

Mr.  Cram  was  appointed  to  the  Commission  in  the  latter  part 
of  June,  1911,  and  has  had  charge  of  regulatory  matters  arising 
in  Queens  and  Richmond  counties. 

He  testified  that  his  work  as  Commissioner  did  not  take  a  great 
deal  of  time  —  that  it  took  a  moderate  amount  of  time  (p.  679). 
That  he  very  rarely  stayed  at  the  offices  of  the  Commission  until 
6  or  7  o'clock  at  night  (p.  691).  That  he  usually  stayed  until 
after  the  stated  meetings  were  over.     That  he  stayed  until  he 
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finished  the  work  assigned  to  him.  That  although  Chairman 
McOall  testified  that  the  work  required  a  steady  grind  from  9  in 
the  moruing  until  7  at  night,  it  did  not  require  that  much  of  his 
time  (p.  691).  That  the  stated  meetings  were  held  on  Tues- 
days and  Fridays  at  12.15  and  they  lasted  but  a  very  short  time 
(p.  691).  That  they  were  generally  finished  by  1  o'clock.  That 
he  stayed  at  the  offices  of  the  Commission  after  that  time  if  there 
was  anything  to  do,  or  if  there  was  a  hearing  to  be  held,  and 
that  if  there  was  not  a  hearing  he  did  not  stay  (p.  692).  That 
he  did  not  attend  any  of  the  meetings  of  the  Committee  of  the 
Whole  of  the  Commission,  at  which  matters  to  be  voted  upon  at 
the  stated  meetings  were  discussed,  because  he  considered  these 
meetings  "  Star  Chamber  Proceedings "  and  a  "  Burlesque  on 
Justice."  By  reason  of  his  failure  to  attend  the  meetings  of  the 
Committee  of  the  ^^^lole,  he  was  not  informed  of  the  matters 
which  were  to  come  up  for  decision  at  the  stated  meetings  until 
he  saw  the  calendar  of  said  meetings,  which  was  sent  out  two 
hours  before  the  meetings  wore  held.  ilr.  Cram  admitted  that 
he  may  have  been  wrong  in  not  attending  meetings  of  the  Com- 
mittee of  the  Whole  (pp.  693,  7G6-768).  He  stated  that  ho 
thought  there  should  be  fewer  meetings  of  the  Commission  (p. 
693).  That  he  attended  to  the  complaints  of  citizens  which  were 
addressed  to  him  personally  (p.  694). 

He  stated  that  at  the  time  of  giving  his  testimony  "  There  is 
luJt  a  violation  of  an  order  in  Greater  New  York,  except  possibly 
on©  in  Brooklyn,  where  they  have  an  extension  of  an  order  (p. 
69S)."  That  he  did  not  vote  to  direct  counsel  to  commence" man- 
damus proceedings  against  the  Interlx)rough  Rapid  Transit  Com- 
pany to  compel  compliance  with  the  Commission's  order  because 
he  knew  the  order  was  being  complied  with  (p.  695).  That  the 
Interborough  always  olx^yed  the  order  of  the  Commission,  or  meant 
to  obey  it  (p.  697).  That  where  an  order  of  the  Commission 
is  made,  the  corporations  obey  it,  unless  they  take  the  matter  into 
court,  and  that  he  has  acted  uiK)n  this  assumption  (p.  699).  That 
violations  of  the  orders  occurred  from  time  to  time  "  from  what 
one  might  call  the  human  faculty  to  make  mistakes*'  (p.  699). 
That  he  thought  that  the  conditions  disclosed  by  Johnson's  report, 
filed  in  December,  1914,  were  largely  unavoidable  during  rush 
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howTE  and  that  the  Brooklyn  Rapid  Transit  Compaxiy  had  nioi-u 
cars  than  ihey  could  use  (p.  703). 

Commencing  in  February,  1914,  he  used  an  automobile  bdong- 
ing  to  the  Public  Service  Commission  to  take  him  to  and  from 
Ws  summer  home  at  Old  Westbury,  Long  Island,  and  tho  Com- 
mission's  offices.  These  trips  became  frequent  commencing  in 
May,  1914,  after  he  suffered  an  injury  to  his  knee-eap,  and  they 
continued  so  untU  late  in  the  fall  of  1914.  The  records  show 
that  he  also  used  this  automobile  to  make  trips  to  country  clubs^ 
although  he  had  a  car  of  his  own.  The  Commission's  car  wub 
kept  at  a  garage  in  New  York  city  and  on  numerous  oeeasioiia 
the  Commission's  chauffeur  took  the  car  from  the  garage  in  the 
morning  to  his  plaoe  at  Old  Wcstbuiy,  a  distance  of  twenty-five 
miles,  and  returned  with  him  to  the  Commisaon's  offices  in  Kew 
York ;  then  took  him  back  to  Old  Wrstbury  in  tho  afternoon  and 
then  returned  to  the  garage  in  New  York  The  number  of  miles 
covered  by  this  car  on  the  trips  mentioned  exceeded  ten  thousand 
(pp.  70S-716). 

On  January  28,  1911,  an  order  was  made  in  Case  No.  1349 
eovering  service  on  the  lines  of  the  Now  York  and  Queens  County 
Railway  Company.  On  Jime  4,  1912,  Commissioner  Cram  com- 
menced hearings  to  determine  whether  or  not  this  order  was  being 
violated.  After  holding  some  hearings  the  matter  was  allo\v€*d 
to  remain  open  without  further  hearings  in  order  to  permit  the 
railroad  company  to  comply  with  its  agreement  to  put  on  addi* 
tional  service.  The  matter  remained  open  two  years  in  this  way; 
and  at  the  end  of  two  years  the  proceeding  ^vas  discontinued 
heeause^  as  CommisBioner  Cram  testified,  the  order  was  oomplied 
with,  although  the  order  itself  did  not  indicate  this  fact  and 
stated  that  the  proceeding  was  discontinued  because  another  pro- 
ceeding, known  as  Case  No.  1848,  had  been  instituted  before  the 
Commission  with  respect  to  tlie  same  subject  matter  (p.  721). 

On  July  9,  1914,  Commissioner  Cram  commenced  hearings  in 
this  case.  No.  1848.  At  the  outset  of  these  hearings,  Joseph 
Johnson,  chief  of  the  Transit  Bureau  of  the  Public  Service  Com* 
mission,  stated  that  he  was  constrained  to  say  that  this  corpora- 
tion,  the  New  York  and  Queens  County  Ilailway  Company,  had 
been  the  least  responsive  of  any  tho  I  ho  ]u\i\  como  jifrnss  in  respondr 
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ing  to  his  informal  requests  for  service.  At  the  same  hearing 
the  attorney  for  the  Public  Service  Commission  stated  that  the 
proceeding  had  been  brought  on  by  reason  of  some  serious  com- 
plaints that  had  been  filed  with  the  Commission  concerning  the 
service  on  the  lines  of  tke  New  York  and  Queens  County  Rail- 
road Company ;  that  it  appeared  from  the  files  of  the  Commission 
that  the  Transit  Bureau  had  recommended  and  suggested,  in  sev- 
eral instances,  increased  service,  and  that  it  did  not  appear  from 
the  records  and  the  checks  that  had  been  made  recently  that  any 
adequate  service  during  rush-hour  periods  on  Saturdays,  half- 
holidays  and  Sundays,  was  rendered  to  the  traveling  public  (p. 
722). 

After  the  first  hearing  Commissioner  Cram  adjourned  the  pro- 
ceeding for  a  month  or  three  weeks  to  permit  the  company  to 
improve  its  service.  At  that  time  the  holiday  and  Sunday  service 
had  not  been  touched  and  unless  some  improvement  was  given 
immediately  the  summer  would  be  over  and  the  object  of  the 
hearing  would  be  lost.  No  decision  was  made  by  the  Commis- 
sioner in  the  matter,  and,  instead,  he  accepted  the  promise  of 
the  president  of  the  company  that  he  would  put  on  additional 
service  (p.  725).  No  further  hearings  were  held  in  this  matter. 
In  the  meantime  the  reports  of  the  Commission's  inspectors  showed 
continued  violations  of  the  order  of  the  Commission  from  July 
26,  1914,  down  to  October  7,  1914,  and  that  notwithstanding  the 
promise  of  the  president  of  this  company,  which  was  relied  upon 
by  Commissioner  Cram,  said  promise  was  not  kept ;  and  the  reports 
of  the  secretary  of  the  Commission  state  that  the  replies  of  the 
president  of  the  company  to  the  requests  of  the  Commission  for 
compliance  with  his  promise  were  "  indefinite,  if  not  con- 
temptuous." On  September  10th,  the  report  of  the  chief  of  the 
Transit  Bureau  stated  that  the  service  rendered  by  this  company 
was  entirely  inadequate  and  recommended  that  the  case  be  reopened 
and  the  company  be  compelled  to  furnish  adequate  service  (pp. 
771-776).  The  proceeding  was  then  continued  until  November 
20,  1914,  when  an  order  was  issued  by  the  Commission  providing 
for  service  on  this  line.  On  December  8,  1914,  the  New  York  and 
Queens  County  Railway  Company  notified  the  Public  Service 
Commission  that  they  could  not  accept  this  order  as  it  required 
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them  to  purchase  fifty-eight  additional  cars.  The  company  then 
made  an  application  for  modification  of  said  order,  and  the  Com* 
mission  was  about  to  grant  said  modification  when  they  were  pre- 
vented from  so  doing  by  legal  action  on  the  part  of  citizens.  Said 
order  still  remains  in  force  and  has  not  been  accepted  or  complied 
with  by  the  said  company  (p.  726). 

Commissioner  Cram  testified  that  a  material  objection  to  requir- 
ing this  company  to  purchase  additional  car  equipment  was  its 
unsound  financial  condition  and  the  fact  that  it  did  not  earn  inter- 
est on  its  bonds  (p.  756).  The  record  shows  that  97  per  cent, 
of  the  stock  of  this  company  is  owned  by  the  Interborough  fiapid 
Transit  Company,  and  that  the  failure  of  the  New  York  and 
Queens  County  Railway  Company  to  earn  interest  on  its  bonds  is, 
in  part  at  least,  due  to  overcharges  made  by  the  Interborough  Com- 
pany for  power  and  to  the  fact  that  the  Interborough  Company 
sold  to  the  New  York  and  Queens  Company  certain  subway  cars 
which  the  Interborough  could  not  use  and  at  an  exorbitant  price 
and  at  a  price  greatly  in  excess  of  that  necessary  to  purchase  cars 
which  would  have  fulfilled  the  requirements  of  the  New  York 
and  Queens  Company.  The  testimony  shows  that  the  New  York 
and  Queens  Company  purchased  from  the  Interborough  50  steel 
cars  at  a  cost  of  $14,000  apiece,  while  the  reports  of  the  Public 
Service  Commission  show  that  steel  cars  were  purchased  by  the 
New  York  and  Queens  County  Railway  Company  in  1911  for 
$4,900  apiece. 

COMMISSIOXKR  GeORGK  V.   S.   WiLLIAMS 

Mr.  Williams  was  appointed  to  the  Commission  on  April  1, 
1912.  He  is  a  resident  of  the  Borough  of  Brooklyn  and  most 
of  the  matters  concerning  street  railway  regulation  arising  in 
this  Borough  since  his  appointment  to  the  Commission  have  been 
assigned  to  him  (p.  1142). 

The  Committee  found  that  Conunissioner  Williaui.-^  was 
familiar  with  the  provisions  of  the  Public  Service  Commissions 
Law. 

He  held  the  hearings  in  Case  No.  1785,  involving  service  on 
the  surface  lines'  in  Brooklyn  (p.  140),  and  Case  No.  143vS  con- 
cerning Brooklyn  elevated  lines  (p.  806),  and  he  adjourned  the 


304        InVkstioation  of  Pl'blic  Service  Commissions 

hearings  in  the  latter  case  from  time  to  time  for  a  period  of 
more  than  a  year  without  taking  any  testimony.  During  ail 
that  time  it  was  the  policy  of  the  Commission  not  to  require  said 
elevated  lilies  to  further  furnish  car  equi])nient  until  after  the 
termination  of  the  negotiations  concerning  the  dual  contracts. 

During  his  inciunbency  in  olfiee  but  one  order  has  been  made 
by  the  Commission  regarding  service  on  the  surface  and  elevated 
lines  in  BrookljTi,  and  that  one  covers  service  on  the  IGth 
avenue  line,  which  is  a  very  small  part  of  the  Brooklyn  Surface 
lines  (p.  869).  This  is  also  the  only  service  order  covering  sur- 
face lines  in  Hi'ooklvn  which  has  been  in  force  siuro  he  was 
appointed  to  the  Commission. 

The  reports  of  the  Commission's  inspectors,  including  tlie 
report  of  the  head  of  the  Transit  Bureau,  filed  with  the  Com- 
mission in  December,  1914,  show  that  since  the  date  of  his  appoint- 
meaxi  the  service  furnished  by  the  surface  and  elevated  lines  in 
Brooklyn  has  been  inadequate  and  not  up  to  the  standard  VTiuch 
could  have  been  maintained  under  the  circumstances.  The 
reports  of  the  inspectors  further  show  that  since  the  date  of  hia 
appointment,  as  well  as  prior  thereto,  tiie  orders  of  the  Con:miifi- 
sion  concerning  servicef  on  the  elevated  lines*  in  Brooldyn,  which 
were  adopted  prior  to  his  coming  on  the  Coimniasion.  and  have 
been  continued  in  force  since,  have  been  frequently  violated. 

It  has  been  his  policy  in  the  handling  of  formal  cases  regard- 
ing service  on  the  surface  lines  in  Brooklyn  to  induce  the  Brook- 
lyn Rapid  Transit  Company  to  improve  the  service  on  certain 
of  its  lines  pending  the  hearings  and  to  rely  upon  said  company's 
promise  to  keep  the  service  up  to  the  improved  standard  there- 
after without  making  any  order  in  the  premises. 

In  Case  No.  1785  this  policy  was  followed  and  the  record  showa 
that  during  the  pendency  of  the  hearings  the  service  oh  certain 
of  the  B.  R.  T.  lines  was  improved,  but  whether  or  not  tiaia  im- 
proved condition  continued  on  said  lines  does  not  appear,  except 
that  the  report  of  the  head  of  the  Rapid  Transit  Bureau,  filed  in 
December,  1914,  shows  that  on  certain  of  these  lines  the  service 
was  found  to  be  inadequate  (p.  869).  Hearings  in  Case  No. 
1436,  upon  the  question  of  the  advisability  of  increasing  the  car 
equipment  on  the  elevated  linos  in  Brooklyn  were  commenced  by 
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Commissioner  MoCftrroU  on  January  18,  1912,  after  the  Brook- 
lyn Eapid  Transit  Company  bad  been  given  two  months  to  deter- 
mine what  kind  of  ears  they  desired  to  purchase,  and  these  hear- 
ings were  pending  when  Commissioner  Williams  was  appointed 
to  succeed  Commissioner  McCarroU  on  April  1,  1912. 

Commissioner  McCarroU  had  previously  determined  in  this 
case  that  new  elevated  cars  were  necessary  and  the  hearings  in 
progress  at  the  time  Commission  r  Williams  came  on  the  Com- 
mission concerned  only  the  type  of  car  which  should  be  pur- 
chased. Without  going  through  the  record  to  ascertain  the  con- 
dnsions  of  Commissioner  McCarroU  in  this  matter,  Commis- 
sioner WiUiams,  upon  taking  up  this  case,  proceeded  to  adjourn 
It  from  time  to  time  without  taking  any  testimony  imtil  June, 
1913.  His  excuse  for  these  adjournments  was  that  he  was  busy 
with  the  negotiations  over  the  dual  subway  contracts  and  that 
it  was  the  policy  of  the  Commission  not  to  require  the  B.  R.  T. 
to  purchase  further  elevated  car  equipment  until  the  question  of 
the  adoption  of  said  dual  contracts  had  been  finally  decided. 
That  question  was  settled  by  the  adoption  of  said  contracts  in 
March,  1913,  but  notwithstanding  this  fact,  in  June,  1913,  he 
discontinued  taking  further  testimony  upon  this  subject  and  re- 
frained from  making  an  order  respecting  it,  upon  the  assurance 
of  the  President  of  the  B.  K.  T.  that  they  were  purchasing  or 
would  purchase  new  elevated  cars  (pp.  902-3).  No  order  con- 
cerning this  matter  has  since  been  made. 

He  did  not  know  that  the  orders  of  the  Commission  were  being 
violated  by  the  Brooklyn  Eapid  Transit  Company  or  any  of  their 
subsidiary  companies  until  December,  1914  (p.  907). 

He  did  not  know  that  the  order  against  the  Interborough  Rapid 
Transit  Company,  covering  service  in  non-rush  hours  was  being 
violated  until  December,  1914  (p.  907). 

He  did  not  know  of  the  correspondence  between  Secretary  Whit- 
ney and  General  Manager  Hadley  of  the  Interborough  covering 
violations  of  this  order  (p.  908). 

On  February  16,  1912,  an  order  of  the  Commission  was  made 
requiring  certain  street  railways  to  maintain  a  waiting-room  or 
car  at  Washington  and  Fulton  streets,  Jamaica.  Commencing 
January,  1913,  a  great  number  of  complaints  were  received  on 
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violations  of  this  order.  Hearings  before  Commissioner  Williams 
were  started  in  February,  1913.  Testimony  disclosed  that  the 
company  had  done  nothing  to  comply  with  the  order  more  than 
to  oiler  a  narrow  hallway  between  a  saloon  and  a  restaurant; 
that  this  was  a  decidedly  improper  place  for  a  waiting-room,  and 
Commissioner  Williams  stated  that  the  company  had  clearly 
evaded  the  order.  Notwithstanding,  nothing  was  done  to  compel 
compliance  and  the  hearings  were  discontinued  December  31, 
1013.  During  January,  1914,  further  complaints  were  received 
and  on  January  12th  the  chief  inspector  of  the  Commission 
reported  the  need  of  a  waiting-room,  and  located  a  desirable  stora 
Nevertheless,  the  order  is  still  being  violated  and  Commissioner 
Williams,  only  one  month  ago,  directed  counsel  to  commence  legal 
proceedings  to  enforce  compliance  (pp.  92'7-950)  : 

"I  felt  exactly  the  same  as  when  that  hearing  was  held 
and  I  say  there  was  absolutely  no  excuse  for  it.  No  one  is 
blameless  for  it  from  myself  down  for  not  having  followed 
that  up  more  closely,  but  I  supposed  that  thing  had  been 
attended  to"  (p.  950). 

Commissioner  Milo  B.  Maltbie 

Mr.  Maltbie  has  held  the  office  of  Commissioner  since  the  Com- 
mission was  organized.  Until  recently  he  has  had  charge  of 
most  of  the  cases  involving  capitalization  and  applications  for 
reductions  of  the  rates  charged  by  gas  and  electric  companies  in 
Greater  New  York.  He  has  also  had  charge  of  the  matter  of 
requiring  the  installation  of  wheel-guards  and  fenders  on  surface 
lines  in  said  city. 

He  was  familiar  with  the  fact  that  the  Brooklyn  Rapid  Transit 
and  the  Interborough  Rapid  Transit  Company  were  violating  the 
orders  of  the  Commission  continually. 

When  the  order  affecting  service  on  the  subway  lines  was  modi- 
fied by  the  Commission  in  January,  1918,  so  as  to  require  seats 
for  passengers  in  a  20-minute  interval,  instead  of  a  15-minute 
interval,  he  wrote  a  dissenting  opinion  in  which  he  stated  that  the 
order  was  being  continually  violated  during  non-rush  hours  when 
it  was  possible  for  the  company  to  have  complied  with  its  pro- 
visions  (p.    1090). 
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In  addition  to  this  dissenting  opinion,  he  protested  at  meetings 
of  the  Oommission  against  the  violation  of  the  Commission's 
orders  and  requested  that  the  Commission  take  steps  to  enforce 
them.  He  discussed  the  question  of  taking  legal  proceedings  to 
enforce  these  orders  many  times  with  the  Commission's  counsel. 
Said  counsel  and  a  majority  of  the  Commissioners  were  opposed 
to  a  rigid  enforcement  of  these  orders  and,  therefore,  Commis- 
sioner Maltbie  took  no  further  steps  toward  accomplishing  enforce- 
ment (p.  1091),  feeling  that  he  had  done  his  duty  in  contending 
for  the  enforcement  of  the  orders  (p.  10&3). 

The  testimony  shows  that  on  a  vote  in  the  committee  of  the 
whole,  upon  a  question  of  the  enforcement  of  orders,  the  majority 
of  the  Commissioners  were  against  him  (p.  1117). 

He  testified  that  in  his  opinion  the  only  way  to  enforce  adequate 
service  on  street  railway  lines  was  to  make  an  order  for  service 
on  all  said  lines  (p.  1152). 

He  had  charge  of  the  Stadtlander  case,  which  involved  an  appli- 
cation for  the  reduction  of  the  rates  charged  by  the  New  York 
Edison  Company  for  electricity  in  the  Borough  of  Manhattan. 
Hearings  in  this  case  were  started  in  the  fall  of  1911  and  ran 
through  the  year  1912,  when  some  xuinor  features  were  disposed 
of,  and  continued  down  to  July  30,  1913,  when  the  hearings  were 
closed.  On  October  23,  1914,  a  motion  was  made  by  the  com- 
pany to  reopen  the  case  and  take  further  testimony.  Commissioner 
Maltbie  opposed  this  motion  but  it  was  carried  by  a  majority  of 
the  Commission,  and  further  hearings  were  taken  down  to  Decem- 
ber 14,  1914.  On  January  25,  1915,  the  case  was  reopened  for 
further  hearings  over  the  objection  of  Commissioner  Maltbie,  and 
further  testimony  was  taken.  The  hearings  were  subsequently 
closed. 

In  June,  1914,  he  prepared  an  opinion  in  this  case  but  said 
opinion  was  not  adopted  by  the  Commission  and  had  to  be  rewrit- 
ten after  the  further  testimony  was  taken. 

In  February,  1915,  he  completed  another  opinion  in  this  case 
prior  to  the  time  the  hearings  were  closed.  That  opinion  is  now 
under  consideration  by  the  members  of  the  Conmiission. 

Commissioner  Maltbie  testified  that  before  a  final  determination 
of  all  questions  under  consideration  in  that  case  and  in  the  so- 
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called  Ewald  case,  which  involved  the  same  subject,  aad  was  oou- 
solidated  with  it  in  the  year  1912,  it  would  be  necessary  for  the 
company  to  furnish  certain  data  which  they  did  not  then  have. 
No  valuation  of  property  of  the  company  was  made  and  the  basis 
for  rates  was  taken  from  the  company's  books.  Apparently  there 
was  no  reason  why  this  data  could  not  have  been  prepared  by  the 
company  during  the  pendency  of  the  hearings  in  this  case,  but  the 
company  was  not  requested  by  the  Commissioner  to  prepare  such 
data  so  as  to  have  it  completed  at  the  time  of  the  closing  of  the 
case  (pp.  1162  to  1191). 

The  cases  of  Maires  against  the  Flatbush  Gas  Company  and 
Merits  agaiust  the  Edison  Company  of  Brooklyn,  29ioa.  1541  and 
1540,  for  a  reduction  of  rates,  were  commenced  on  Septemb^  2, 
1012,  before  Commissioner  Maltbie.  Hearings  in  these  cases 
were  held  from  that  date  until  October  1,  1913,  when  the  hearings 
were  closed.  A  decision  has  not  yet  been  rendered  by  the  Com- 
missiouer  in  these  cases.  The  Commission's  employes  are  still 
obtaining  the  evidence  necessary  for  a  decision. 

On  February  4, 1909,  he  commenced  heai'ings  in  Case  No,  1048, 
which  was  an  inquiry  into  the  necessity  for  installing  fenders  and 
wheel  guards  on  the  surface  cars  of  the  Brooklyn  Kapid  Transit 
Company.  Several  hearings  were  had  and  on  April  27,  1909,  the 
Commission  made  an  order  directing  the  Brooklyn  Kapid  Transit 
Companies,  on  or  before  July  1,  1909,  to  equip  all  their  cars  in 
service  with  a  fender  at  each  end  of  the  car,  of  a  type  to  be 
approved  by  the  Commission,  and  providing  that  said  companies, 
on  or  before  May  15,  1909,  submit  to  the  Commission  for  its 
approval,  drawings  and  specifications  of  the  type  of  fenders  to  be 
used  in  compliance  with  this  order  (pp.  1213-4). 

On  May  G,  1909,  upon  the  application  of  the  Brooklyn  Rapid 
Transit  Company  the  Commission  made  an  order  for  a  rehearing 
in  this  matter  and  on  May  14,  1909,  the  order  of  April  28th  was 
amended  so  as  to  require  fenders  on  the  forward  end  of  the  oars 
only,  and  extending  the  time  for  equipping  to  July  15,  1909. 

On  November  26,  1909,  the  order  of  the  Commission  not  having 
been  complied  with.  Commissioner  Maltbie  directed  that  the  hear- 
ing in  this  case  be  ivopeno<l.    Further  hearings  were  hdd  and  on 
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December  24,  1909,  an  order  was  made  by  the  Commission,  direct- 
ing the  Brooklyn  Eapid  Transit  Companies  to  equip  all  their  cars 
with  wheel  guards.  This  order  as  to  wheel  guards  was  subse- 
quently oomplied  with  in  the  summer  of  1912,  after  considerabla 
objection  on  the  part  of  the  companies. 

On  September  25,  1911,  the  companies  applied  to  lie  Commis- 
sion to  be  relieved  entirely  of  the  obligation  to  install  fenders  on 
their  cars,  which  application  was  denied,  and  on  I^ovember  15, 
1912,  an  order  was  adopted  by  the  Commission  extending  the  time 
in  which  approved  fenders  ^ould  be  installed  to  October  1,  1918. 
On  February  21,  1913,  the  companies  made  another  application 
for  a  rehearing,  which  was  granted  and  several  hundred  pages  of 
testimony  were  thereafter  taken  upon  the  question  of  the  efficienof 
of  fenders  in  saving  life  and  preventing  accidents.  These  hear- 
ings continued  mitil  March  27,  1913,  when  the  hearing  were 
closed.  On  l^ovember  14,  1913,  Commissioner  Maltbie  handed 
down  a  lengthy  opinion  upon  this  subject  in  which  he  held  that 
the  Conunission^s  order  requiring  fenders  on  the  cars  of  these  com- 
panies should  not  be  abrogated,  and  stated: 

*'  But,  after  all,  we  are  dealing  in  this  matter  with  the  lives 
''  and  limbs  of  pedestrians,  many  of  them  little  children.  The 
"  yearly  toll  of  the  dead  and  maimed  is  far  too  great  to  warrant 
^*  us  in  haggling  ove;i'  the  expenditure  of  $150,000  *  *  *** 
(p.  1220). 

^Notwithstanding  the  fact  that  the  order  requiring  the  installa- 
tion of  fenders  on  the  cars  of  these  companies  was  made  on  the 
27th  of  April,  1909,  said  order  has  not  been  complied  with  by  any 
of  said  companies  and  the  time  for  said  companies  to  comply  wiA 
said  order  has  been  extended  by  orders  of  the  Commission  to  May 
1,  1915,  in  the  case  of  certain  lines,  and  to  January  1,  1916,  in  the 
case  of  other  lines  (pp.  1222-3). 

On  April  25,  1914,  Conunissioner  Maltbie  took  one  of  the  auto- 
mobiles of  the  Public  Service  Commission,  which  was  driven  by 
one  of  the  Commission's  chauffeurs,  on  a  pleasure  trip  to  Peekskill, 
Tarrytown,  Nyack,  Suffem  and  Tuxedo.  This  trip  lasted  from 
S  oVlock  in  the  morning  until  10  at  night,  and  covered  155 
miles.  On  July  27th,  1914,  he  paid  to  the  Commission  the  sum 
of  $3  for  15  gallons  of  the  gasoline  consumed  on  this  trip. 
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As  a  result  of  its  investigation  your  Committee  finds  that  the 
complaints  of  citizens  r^arding  service  on  transit  lines  in  the 
City  of  New  York  have  not  received  from  the  Public  Service 
Commissioners  of  the  First  District  the  attention  which  the  cir- 
cumstances require;  that  through  their  failure  to  enforce  their 
orders,  inadequate  transit  conditions  have  existed  for  long  periods 
of  time  without  improvement,  viz.:  service  on  the  Interborough 
Rapid  Transit  and  the  Brooklyn  Eapid  Transit  lines  during  non- 
rush  hours;  that  they  have  not  changed  or  improved  the  system 
of  handling  complaints,  which  system,  in  our  judgment,  is  inade- 
quate and  faulty;  that  they  have  not  taken  sufficient  interest  in 
said  complaints,  and  in  some  instances  have  given  little,  if  any, 
support  or  encouragement  to  the  subordinates  of  the  Commission ; 
that  as  a  result  of  said  lack  of  interest  and  support  the  efforts  of 
said  subordinates  have  been  in  manv  instances  futile  and  ineffec- 
tive ;  that  in  one  important  instance  at  least  the  complainants  were 
led  to  believe  by  the  Commission  that  their  complaints  might 
receive  attention,  whereas  the  Commission  had  already  determined 
the  case  in  the  n^ative ;  that  for  long  periods  of  time  no  effective 
action  has  been  taken  to  make  orders  affecting  service  on  transit 
lines  or  to  enforce  orders  alreadv  made ;  that  the  said  Commission 
as  a  whole  was  at  no  time  actively  operative  in  enforcing  its  orders 
by  the  three  remedies  provided  by  the  Public  Service  Commissions 
Law  resulting  in  some  instances  in  a  condition  which  the  records  of 
the  Commission  characterized  as  "  violation  with  impunity  "  by 
the  corporations. 

In  short,  your  Committee  finds  that  the  Commissioners  of  the 
First  District  have  not  put  into  operation  the  provisions  of  the 
Public  Service  Commissions  Law  for  the  regulation  of  public 
service  corporations  in  a  manner  which  has  produced  the  results 
reasonably  to  be  expected. 

GEORGE  F.  THOMPSON,  Chairman, 

OGDEN  L.  MILLS, 

GEORGE  CROMWELL, 

ROBERT  R.  LAWSON, 

WILLIAM  J.  MAIER, 

JOHN  KNIGHT, 

R  HUNTER  McQUISTION, 

J.  LESLIE  KINCAID. 
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CONCURRING  AND  ADDITIONAL  REPORT 


To  the  Senate  and  Assembly  of  the  State  of  New  York: 

We  concur  in  the  forgoing  report  of  the  majority  of  the  Joint 
Legislative  Committee.  An  additional  statement,  however,  to  us 
seems  necessary. 

By  the  Resolution  creating  this  Committee,  as  the  same  was 
amended  in  the  Assembly,  the  Committee  was  directed,  among 
other  things,  to  make  an  investigation  of  the  Public  Service  Com- 
missions of  the  State  with  reference  to  "  their  powers  and  duties 
together  wUh  their  administration  of  the  same." 

Such  investigation  necessarily  involves  the  question  of  the  effi- 
ciency of  the  members.  A  reasonable  construction  of  the  duties 
of  this  Committee  would  seem  to  require  that  it  make  a  statement 
of  facts  found  and  conclusions  drawn  on  thai  particxHar  question. 
The  method  in  which  the  work  of  the  Commissions  has  been  car- 
ried on  is  peculiarly  a  subject  on  which  conclusions  should  be 
drawn.  Eleven  members  of  the  Legislature  having  devoted  the 
greater  portion  of  seventeen  days  to  inquiry  as  to  this  very  thincj 
should  be  able  to  and  should  present  in  this  report  a  definite 
opinion  upon  it.  We  believe  that  this  should  be  done  without 
resort  to  synonym  or  language  susceptible  of  different  construc- 
tions and  suggestive  of  any  effort  to  avoid  direct  conclusions. 

We  do  not  think  that  the  majority  report  of  this  Committee  is 
sufficient  in  this  respect  and  therefore  wish  to  submit  a  brief  state- 
ment of  facts  and  the  conclusion  made  therefrom  relative  to  the 
"  efficiency  "  of  the  members  of  the  Public  Service  Commission 
of  the  First  District  in  the  administration  of  their  offices. 

Facts 

First. —  One  of  the  principal  designs  of  the  Public  Service 
Commissions  Law  was  to  afford  means  whereby  the  general  pul)- 
lic,  with  reasonable  celerity  and  nominal  e3q)en8e,  might  obtain 
relief  from  unjust,  unreasonable  or  oppressive  conditions.  This 
statute  affords  ample  remedies  by  which  such  relief  could  l)e 
obtained.    The  enforcement  of  these  lies  with  the  Public  Service 
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Commission.  For  failure  to  give  this  relief  and  enforce  theso 
remedies  it  is  responsible. 

Second. —  A  system  of  organization  existed  as  the  result  of 
which  hundreds  of  complaints  of  traffic  conditions  on  the  street 
railways  in  the  city  of  New  York  never  received  the  personal 
attention  of  the  Coniinission  or  any  member  tiiereof-  Under  this 
system  there  was  practically  delegated  to  employes  the  duties  of 
the  Commissioners.  As  a  result  in  many  instances  complaints 
were  not  satisfied  and  sufficient  effort  in  that  direction  was  not 
made.  Besort  to  a  simple  change  whereby  at  stated  intervals  the 
Secretary  of  the  Commission  should  report  directly  to  the  Com- 
mission the  status  of  each  complaint  pending  would  have  remedied 
these  conditions.  The  system  in  vogue  was  inadequate  and  insuffi- 
cient. 

TniHD. —  Many  orders  made  by  the  Commission  were  violated 
with  impunity.  Of  this  the  Commission  is  diai^geable  with 
knowledge  under  tlie  conditions  disclosed,  or  had  direct  informa- 
tion through  its  employes. 

The  Conunission  did  not  make  reasonable  or  adequate  effort  to 
enforce  observance  of  its  orders.  No  justification  for  its  ituiction 
is  to  be  found  in  the  results  obtained  in  the  few  cases  in  which  the 
effort  to  enforce  was  made  resort  to  court  proceedings. 

Fourth. —  An  unnecessary  amount  of  time  was  taken  in  reach- 

t. 

ing  decisions  in  many  minor  as  well  as  more  important  complaints. 
In  some  cases  in  which  it  doeij  not  appear  that  there  was  good 
rause  for  such  delay,  hearings  continued  at  various  times  extend- 
ing over  years  and  final  decisions  were  not  made  for  months  later. 
Benefit  to  the  people  and  the  purpose  of  the  statute  is  not  sub- 
.«»erved  by  such  practices. 

Fifth. —  Secret  or  executive  s(\ssions  of  certain  members  of 
the  Conunission,  to  w^hich  other  members  were  not  invited  and  at 
which  consideration  was  given  to  complaints  prior  to  public  hear- 
ings thereon,  were  held.  It  appears  that  this  practice  would  tend 
to  prejudge  a  case  before  full  consideration.  It  is  not  the  kind  of 
procedure  that  should  he.  adopted  by  any  Commission  acting  under 
this  statute. 

Sixth. —  Certain  members  of  the  Commission  have  not  devoted 
necessary  time  to  the  work  of  the  Commission.     It  is  perfectly 
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apparent  that  the  work  of  the  district  is  ample  to  keep  a  Commis- 
sion of  five  reasonably  busy.  One  member  practiced  his  profession 
for  his  personal  benefit  on  the  time  which  rightfully  belonged  to 
the  State.  Another  seems  to  have  treated  his  duties  as  a  Commis- 
sioner lightly  and  to  have  been  able  to  give  over  a  large  measure 
of  his  time  to  things  other  than  tlioso  concerned  with  the  Com- 
mififiioD. 

Seven. —  There  is  lack  of  unity  and  harmony  in  the  Com- 
misBion.  Ill  feeling  and  distrust  between  the  members  is  shown 
to  exiat.  This  does  not  make  for  effective  or  efficient  administra- 
tion. 

Eighth. —  One  Commissioner  is  shown  to  have  the  most  meager 
knowledge  of  the  provisions  of  the  Public  Service  Commissions' 
statute  and  of  the  procedure  under  it,  and  while  a  witness  dis- 
played little  qualification  for  work  of  the  magnitude  which  comes 
before  the  Commission  for  consideration  and  decision. 
.  ITiNTii. —  Conditions  of  traffic  on  the  street  railroads  of  the 
city  of  IsTew  York  have  been  such  in  the  last  few  years  that  tha 
numerous  complaints  made  seem  to  have  been  justified  in  a  largo 
measure.  The  relief  has  not  been  given  which  a  vigorous  enforce- 
ment of  the  law  and  the  assertion  of  authority  would  have  brought 
about. 

Conclusion 

From  the  facts  stated  in  the  majority  opinion,  and  those  above 
givesij  onr  condnsion  is  that  the  Public  Service  Oonamissioners  of 
the  First  Distrioft  have  not  been  efficmvt  in  the  administration 
of  the  aiFaixB  of  their  offices,  have  been  dilatory  in  the  disposition 
of  complaints  and  have  neglected  their  duties  in  that  they  have 
failed  to  enforce  and  put  in  operation,  for  the  benefit  of  the  public, 
Ae  purposes  of  the  Pttbh'c  Service  Gommissicns  Law, 

J0H:N"  KNIGHT, 
T?OEERT  R.  LAWSON. 

On  the  facts  stated  in  the  majority  opinion,  I  concur  in  the 
above  additional  coiiclusion. 

R.  HUNTER  McQTJISTION, 

Secrefarj/. 
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MINORITY  REPORT 


In  the  Matteb  of  the  Investigation  of  the  Public  Service 

Commission  foe  the  First  District 

The  undersigned,  members  of  the  committee  appointed  to  inves- 
tigate the  Public  Service  Commission  for  the  First  District,  dis- 
sent from  the  majority  report,,  except  as  is  hereinafter  specifically 
set  forth  or  necessarily  inferred,  and  submit  the  following  synopsis 
of  the  facts  and  conditions  shown  by  the  evidence  to  be  existing. 

Magnitude  of  Commissions  Work 

The  findings  and  conclusions  set  forth  in  the  majority  report 
apply  with  equal  force  not  only  to  the  Commission  as  presently 
constituted,  but  to  past  Commissions,  regardless  of  the  personnel 
thereof.  The  Public  Service  Commission  of  the  First  District 
is  vested  with  powers,  judicial,  administrative  and  regulatory, 
and  charged  with  corresponding  responsibilities  with  respect  to 
the  greatest  public  utilities'  in  the  civilized  world.  It  is  the  duty 
of  the  Commission  to  enforce  the  law  in  connection  with  the  con- 
struction, operation,  regulation,  development,  capitalization  and 
financiering  of  railway  systems  which  carry  more  passengers  per 
year  than  do  the  combined  steam  railroads  of  the  country.  It  is 
estimated  that  5,000,000  passengers'  are  carried  per  day  over  the 
lines  in  question.  Cars  and  trains  are  run  at  a  headway  of  one 
minute  during  rush-hours  and  at  intervals  at  from  one  to  fifteen 
minutes  during  the  twenty-four  hours  of  the  day. 

The  Commission  is  charged  further  with  the  responsibility  of 
supervising  gas  and  electric  corporations.  The  construction  alone 
of  so  large  a  project  as  the  new  subway  system,  the  operation 
alone  or  the  financiering  alone  of  the  transportation  corporations, 
it  would  seem,  presents  and  demands  work  sufficient  to  consume 
the  time  of  the  entire  Commission. 

It  appears,  therefore,  that  any  apparent  disregard  of  relatively 
unimportant  matters  or  any  lack  of  thoroughness'  or  incomplete- 
ness in  the  disposition  of  such  matters  ought,  in  fairness,  be 
char2:eable  to  the  fact  that  this  Commission  is  overcrowded  with 
work  and  overloaded  with  responsibilities.     When  propositions 
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involving  hundreds  of  millions  of  the  public  money  are  in  que&- 
tion,  the  n^lect  to  give  personal  attention  to  a  matter  of  com- 
paratively small  importance  is  largely  excusable,  provided  some 
provision  be  made  in  behalf  of  the  less  important  matters. 

The  Construction  of  the  New  Subways 

In  spite  of  the  magnitude  of  its  duties,  and  the  overcrowding 
referred  to,  the  Commission  has  conducted  itself  in  relation  to  the 
construction  of  subways  in  a  manner  above  criticism.  Eighty-five 
per  cent,  of  its  employees  are  engaged  in  subway  work  and  85 
per  cent,  of  its  annual  expenditures  are  devoted  to  that  function. 

Although  the  most  important  phase  of  its  duties,  no  one  ap- 
peared before  the  committee  at  its  hearings  to  criticize  or  question 
the  work  of  the  Commission  in  any  matter  pertaining  to  subway 
work. 

The  report  of  the  Comptroller  of  Xew  York  City  shows  that 
$125,000,000  was  spent  on  this  work  up  to  October  31,  1914,  out 
of  a  total  of  $3SO,000,000,  the  estimated  cost  of  this  gigantic  sys- 
tem. Sixty-nine  (69)  out  of  eighty-three  (83)  contracts  have 
been  let  under  a  thorough  system  of  publicity  and  competition. 
The  total  number  of  miles  of  single  track  being  constructed  is 
three  hundred  and  twenty-two  (32'2*),  and  the  speedy  completion 
of  this  system  is  of  far  more  importance  to  the  people  of  our  city 
than  any  temporary  discomfort  in  service  upon  existing  routes'. 

Every  witness  before  the  Committee  emphasized  this  function 
of  the  Commission's  work  and  the  danger  of  delay  in  cases  of  a 
transfer  of  these  functions.  The  arguments  apply  equally  to  any 
dii^organization  of  the  present  Commission  and  the  responsibility 
for  delay  will  be  properly  placed  by  public  opinion. 

Other  Work  of  the  Commission 

The  evidence  before  the  Committee  shows  that  the  Public  Ser- 
vice Commission  has  handled  other  matters  within  its  jurisdiction 
with  such  regard  as  the  tremendous  problems  of  subway  construct- 
tion  permitted.  It  was  pointed  out  ib  the  evidence  that  the  Com- 
mission, present  and  past,  had  made. 

(a)  A  thorough  investigation  of  the  affairs  of  the  iletropolitan 
Street  Railway  Company,  resulting  in  its  reorganization  and 
greatly  improved  service ; 
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(fc)  Procured  the  five  cent  fare  to  Coney  Island;  a  great  in- 
crease in  traffic  accommodations  on  the  snbway,  elevated  and  sur- 
face lines,  to  meet  a  normal  increase  of  fifty-five  million  passen^ 
gers  per  year  on  the  transit  lines ;  and  an  improvement  in  subway 
service,  so  that  one  million  passengers  are  now  carried  per  day 
where  half  a  million  was  contemplated ; 

(c)  Greatly  increased  transfer  privileges  in  Manhattan  and 
Brooklyn ; 

(d)  Issuance  of  stocks  and  bonds  for  value  only. 

Such  are  a  few  of  the  accomplishments'  of  the  Commission  for 
the  traveling  public  in  New  York  City. 

The  Commission  Commended  by  Public  Officials 

Popular  satisfaction  with  the  work  of  the  Public  Service  Coair- 
mission  is  best  evidenced  by  the  testimony  of  representative  citi- 
zens and  city  officials  who  appeared  before  the  Committee. 

Comptrolleb  Prendergast,  the  chief  financial  officer  of  the 
city,  who  is  by  law  charged  with  the  audit  of  the  CommissionB 
accounts  and  expenditures,  stated  that  Chairmen  Wilcox  and  Mc- 
Call  had  a  high  souse  of  ])ublic  responsibility  and  gras^  of  the 
question  of  contracts  and  the  scope  of  business  under  the  law. 
(Pages  1348,  1340,  1352  and  1360.)  He  said,  "Nobody  wss 
ever  called  upon  to  discharge  duty  involving  greater  meaaux^  of 
financial  resjionsibility  with  so  much  individual  responsibility." 
"  That  the  work  was  well  done  and  its  duties  satisfactorily 
discharged." 

Mr.  McAnp:ny,  President  of  the  Board  of  Aldermen^  and 
formerlv  President  of  the  Borough  of  Manhattan,  testified  that 
the  work  of  constniction  is  proceeding  in  a  very  sTttisfactory  man- 
ner and  is  being  efficiently  done  (page  1377),  and  that  the  city 
owed  a  great  debt  of  gratitude  to  Chainnan  McCall. 

Mayor  iliTCHEL  and  former  Mayor  Low  and  Chairman  Wil- 
eox  also  spoke  of  the  satisf  actoiy  maimer  in  which  the  subway  Mwnrk 
was  being  accomplished  (pages  1426,  1463,  1475),  and  the  latter 
referred  to  Chairman  McCall  as  a  man  of  great  ability. 

Surely  these  recommendations  extended  impartially  from  offi*- 
cials  charged  with  great  responsibility  regardless  of  party  are 
tributes  to  the  ability  and  cflFectivencPs  of  the  present  Commission. 


Appendix  C  317 

Undesirable  Conditions  and  the  IIeason 

It  might  be  conceded  that  the  evidence  of  certain  undesirable 
<^nditions  and  practices  in  the  transaction  of  the  Commissions 
business  is  shown  by  the  testimony.  The  apparent  inattention  to 
informal  complaints  and  the  seemingly  insufficient  enforcement 
of  the  Commissions  orders  are  excusable  when  viewed  in  the 
light  of  preceding  and  attending  circumstances.  The  method  of 
handling  informal  complaints  is  set  forth  with  sufficient  detail 
in  the  majority  report.  It  will  be  noticed  that  this  method  was 
not  inaugurated  by  the  present  Commission,  but  extends  back  to 
the  very  origin  of  the  Public  Service  Commission  and  the  Com- 
missioners appointed  by  Governor  Hughes. 

The  Interstate  Commerce  Commission  operates  under  a  similar 
system  of  disposing  of  informal  complaints,  designating  examiners 
to  inquire  into  and  determine  such  matters.  (See  Interstate  Com- 
merce Conmiission  Report,  1914,  p.  1.)  The  Public  Service  Com- 
missions Law  itself,  in  section  7,  allows  of  the  practice  and  can 
be  construed  as  constituting  the  secretary  of  the  Commission  aa 
the  agent  in  such  matters ;  providing  that  he  shall  administer  oaths 
for  the  purpose.  It  may  also  be  well  to  consider  whether  or  not 
the  law  ought  to  compel  any  other  system ;  for  it  would  seem  un- 
reasonable to  expect  public  service  commissioners  charged  with 
such  great  responsibilities  and  such  a  volume  of  work  to  entertain 
in  the  first  instance,  informal  complaints,  many  of  which  are 
frivolous  and  without  merit. 

Such  being  the  case,  there  does  not  seem  to  be  any  urgent 
reason  for  compelling  the  Commissioners  to  devote  personal  at- 
tention to  these  matters,  except  where  an  investigation  of  the 
complaint  shows  it  to  be  well-founded,  not  complied  with,  and 
requiring  an  order  of  the  Commission.  Thirteen  hundred  of 
these  complaints  in  this  manner  came  formally  before  tho 
Oommission. 

In  like  manner,  the  failure  of  the  Commission  to  enforce  some 
of  its  orders  is  not  so  blameworthy  as'  would  at  first  seem.  In 
this  respect  again,  the  present  Commission  has  inherited  from  the 
first  Commission  the  methods  now  in  force  with  their  appar- 
ent defects.  As  a  matter  of  fact,  the  defects*  in  the  methods  are 
^Erectly  traceable  to  the  law  itself.     Under  the  Public  Service 
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Commissions  Law  (section  48),  the  Commission  is  obliged  upon 
the  reception  of  a  complaint  to  notify  the  utility  corporation  of 
such  complaint,  transmitting  a  copy  thereof.  The  law  provides 
that  the  corporation  may  then  serve  notice  that  it  will  comply 
with  any  order  to  he  made  or  any  specific  order  made  by  tlie 
Commission.  The  negotiations  therefore  between  the  Commission 
and  the  railway  com{)anies  are  not  only  justified,  but  are  obliga- 
tory under  the  law. 

Defects  of  Law 

In  case  of  failure  by  a  corporation  to  obey  the  Conunission's 
orders,  three  remedies  are  available.  A  mandamus  or  injunction 
will  lie  under  section  57  to  compel  the  relief  desired.  This  remedy 
has  been  used  with  considerable  success  by  the  Commission  and 
a  proceeding  was  recently  authorized  against  the  Interborough 
Rapid  Transit  Company  for  this  relief.  It  was  pointed  out  by  the 
chairman  of  the  Commission  that  this  remedy  was  more  efifective, 
because  the  power  of  enforcement  lies  with  the  court  and  not  with 
the  jury,  as  in  penalty  cases.  The  courts,  however,  have  refused  to 
grant  writs  of  mandamus  where  certiorari  proceedings  have  been 
brought  by  the  corporations  affected  to  test  the  validity  of  the 
order. 

The  Interstate  Commerce  Law  confers  this  power  upon  that 
Commission,  but  the  reports  do  not  disclose  that  it  has  been  used 
at  all  during  the  past  year.  Sections  12,  24  and  51  of  the  Public 
Service  Commissions  Law  directly  placed  the  responsibility  for 
enforcing  the  orders  of  the  Commission  upon  the  counsel,  and 
although  the  counsel  has  been  employed  by  the  Commission  since 
1907,  he  was  not  called  as  a  witness  to  give  his  experience  in 
penalty  and  other  actions. 

The  Public  Service  Commissions  Law  contains  at  least  three 
jokers,  which  make  its  enforcCTaent  impossible  and,  in  the  light 
of  history  seem  to  have  been  inserted  for  the  benefit  of  the  cor- 
porations regulated. 

I.  The  penalty  clause  in  the  case  of  carriers  fixed  the  penalty 
at  any  amount  up  to  five  thousand  dollars.  The  Interstate  Com- 
merce Law  fixes  the  definite  penalty  of  five  hundred  dollars,  and 
no  discretion  is  left  to  the  jury.    In  every  case  brought,  the  jury 


Appendix  C  ^1^ 

has  rendered  a  verdict  for  a  nominal  amount  and  thus  demon- 
strated the  weakness  of  the  law  and  the  impossibility  of  enforce- 
ment A  fixed  amount  should  be  provided  reasonable  enough  to 
justify  the  jury's  verdict. 

This  provision  was  further  weakened  by  the  decisions  of  the 
Appellate  Court  in  144  App.  Div.  493,  affirmed  in  204  N.  Y.  90, 
where  it  was  held  that  the  defendant's  failure  to  obey  the  order, 
could  be  shown  to  be  hwdvertent  or  mw/voidable  and  thereupon 
no  penalty  could  be  imposed. 

II.  A  second  joker  is  found  in  section  24,  which  was  construed- 
by  the  Court  of  Appeals  to  permit  the  defendant  corporation,  as 
soon  as  an  order  is  made,  to  review  its  validity  by  certiorari 
proceedings.  It  further  provides  that  the  court  shall  remit  any 
penalties  or  forfeitures  incurred  during  the  pendency  of  these  pro- 
ceedings regardless  of  their  ultimate  failure.  The  corporations 
have  therefore  with  this  protection,  violated  the  orders  of  the 
Conmiission  *'  with  impunity  "  and  the  attitude  of  the  Brooklyn 
Rapid  Transit  Company  and  its  officers  is  an  example  of  this  con- 
temptuous feeling.  The  institution  of  certiorari  proceedings  be- 
fore the  time  fixed  in  the  order  automatically  prevents  any  penalty 
being  imposed.  This  particular  remedy  therefore  is  destroyed 
and  made  valueless  and  the  Commission  left  absolutely  without 
power-  In  rate  cases,  as  soon  as  an  order  is  put  in  effect,  the 
company  obtains  the  necessary  certiorari  and  prevents  its  enforce- 
ment. Instead  of  enforcement  therefor,  the  opposite  was  intended 
under  this  section,  and  this  may  demonstrate  why  the  railroads 
and  other  corporations  had  no  opposition  to  the  passage  of  the 
law. 

III.  The  third  defect:  The  misdemeanor  provision  is  value- 
less under  section  56,  unless  the  penalty  is  made  more  severe. 
Fine  or  imprisonment  is  a  matter  of  discretion  in  the  trial  court. 

We  submit  that  the  provisions  under  the  Interstate  Commerce 
Law  and  the  Elkins  Act  (prohibiting  rebates,  etc.)  should  be 
adopted  in  our  State,  and  that  a  fine  of  not  more  than  five  thou- 
sand dollars  for  each  offense  should  be  imposed  upon  conviction 
with  corresponding  prison  sentences,  where  the  violation  is  wilful. 
If  guilt  were  personal,  disobedience  of  orders  would  cease. 
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Although  some  criticism  of  the  Commission  appears  in  the  rec- 
ord for  refusing  to  adopt  the  policy  of  criminal  penalties,  it  is 
noteworthy  that  the  district  attorneys  of  counties,  involved,  upon 
whom  is  the  primary  duty  to  prosecute  offenders,  have  never  initi- 
ated a  prosecution,  although  their  right  to  do  so  is  equal  to  that  of 
the  Commission. 

We  therefore  charge  that  the  failure  to  enforce  the  orders  of 
the  Commission  lies  not  with  the  individual  members  of  the  Com- 
mission but  the  defects  in  the  law  itself,  and  the  members  of  the 
Commission  from  1907  to  date  should  be  absolved  from  any  blame 
for  enforcing  their  orders  in  exact  proportion  to  the  weakness  in 
the  statute. 

Individual  Commissioners 

In  so  far  as  the  majority  report  relates  to  the  present  Chairman 
of  the  Public  Service  Commission,  the  findings  therein  attributed 
to  him  are  concerned  with  matters  of  informal  complaints  and 
violations  of  orders  and  the  consideration  hereinbefore  set  forth 
apply.  That  he  engaged  in  the  practice  of  law  privately  is  abso- 
lutely of  no  importance.  The  Public  Service  Commissions  Law 
does  not  prohibit  such  practice,  whereas  in  cases  where  it  is  the 
intention  of  the  Legislature  to  forbid  the  practice  of  law,  or  the 
transaction  of  other  business  by  the  incumbent  of  an  oflS^ce,  the 
statute  plainly  includes  such  prohibition.  The  inference  follows 
that  the  Public  Service  Commissioners  can  practice  law.  There  is 
no  evidence  whatever  that  this  engagement  in  the  practice  of  law 
for  part  of  about  twenty  separate  days  out  of  two  years  interfered 
with  his  duties  as  Commissioner.  In  fact,  the  evidence  shows  that 
on  all  of  the  occasions  when  he  devoted  his  time  to  practice  he 
discharged  his  duties  as  Commissioner,  and  that  after  the  first 
few  months  he  devoted  all  of  his  time  to  the  office. 

As  to  the  other  Commissioners,  we  submit  that  the  standards 
attempted  to  be  set  up  for  public  officials  by  the  policy  of  this 
investigation  are  unreasonable  and  not  humanly  possible. 

In  conclusion,  we  urge  the  immediate  enactment  of  amendments 
to  the  law  correcting  the  defects  we  have  pointed  out  by  making 
orders  of  the  CommisBion  enf orcible,  compelling  the  responsibility 
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and  obedience  of  the  corporations  regulated,  taking  away  their 
right  to  dilatory  proceedings  and  placing  the  Public  Service  Com- 
missions Law  of  our  State  on  a  plane  equal  to  that  of  the  Interstate 
Commerce  Commission  Law. 

This  report  is  submitted  as  preliminary  to  the  final  report  of  the 
Committee,  reserving  the  right  of  the  undersigned  either  to  join 
in  said  final  report  or  submit  a  separate  one. 

Respectfully  submitted, 

JAMES  A.  FOLEY, 
FREDERICK:  S.  BURR, 
CHARLES  D.  DONOHUE. 

Dated  New  York,  March  8,  1915. 
11 
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REPORT 


STATE  OF  NEW  YORK 

In  Senate,  March  6,  1917 

To  the  Legislaiwre  of  the  State  of  New  York : 

Your  Joint  Committee  appointed  to  investigate  Public  Service 
Commissions  renders  the  following  separate  report  on  the  negotia- 
tions now  pending  between  representatives  of  the  city  of  New 
York  and  representatives  of  the  New  York  Central  Railroad  con- 
cerning the  railroad  system  on  the  Island  of  Manhattan. 

The  matter  was  deemed  to  be  within  the  scope  of  the  investiga- 
tion and  to  have  a  proper  place  in  our  general  report ;  but  as  many 
of  its  bearings  lie  outside  of  the  specific  matters  referred  to  the 
Committee  and  yet  are  of  importance  to  the  city  and  the  State, 
it  has  been  determined  to  present  all  the  information  obtained 
in  a  separate  report. 

In  the  latter  part  of  June,  1916,  the  attention  of  the  Commit- 
tee was  directed  by  citizens  of  the  city  of  New  York  to  negotia- 
tions pending  between  the  Board  of  Estimate  and  Apportionment 
of  the  city  and  representatives  of  the  New  York  Central  Railroad 
Company. 

It  was  claimed  that  the  agreement  contemplated  a  vast  grant 
by  the  city  of  New  York  of  land,  water-front,  and  park  property 
to  the  railroad  company  in  fee  and  by  perpetual  easement  on  a 
pretext  of  abolishing  dangerous  grade  crossing  and  dangerous 
operations  on  tracks  at  grade. 

It  appeared  that  the  last  hearing  had  been  set  by  the  Board  of 
Estimate  and  Apportionment  for  Jtme  28,  and  that  requests  by 
citizens  for  further  time  for  discussion  had  been  refused  and  that 
it  had  been  announced  that  the  contract  would  be  executed  imme- 
diately thereafter. 

[326] 


326        Invbstigation  of  Public  Sbbvice  Commissions 

This  is  a  subject  affecting  the  public  service.  Our  record  con- 
tains a  full  statement  of  the  matter,  and  we  simply  direct  atten- 
tion to  the  facts. 

By  the  ancient  Dongan  charter,  all  the  lands  lying  between 
high-water  mai'k  and  low-water  mark  surrounding  the  Island  of 
Manhattan  were  granted  to  the  municipality.  By  this  grant  the 
city  gained  the  power  to  control  all  the  commercial  facilities  for 
itself.  Its  commercial  greatness  rests  largely  on  that  fact.  The 
preservation  of  that  power  should  be  the  purpose  of  every  city 
administration.  The  Legislature  was  careful,  in  the  Charter 
granted  to  the  city  (section  71,  83,  84),  to  forbid  the  ali^iation 
of  such  land. 

When  commerce  rested  mainly  on  water  transportation  the  con- 
trol of  the  water  front  was  sufficient  to  maintain  the  prestige  of 
the  city,  but  as  rail  transportation  has  developed  and  the  great 
trunk  railroads  entering,  or  impinging  on,  the  port,  have  increased 
their  facilities,  the  Hudson  River  has  proved  to  be  a  barrier  to 
the  expeditious  delivery  of  produce  and  other  freight  into  the 
Island  of  Manhattan.  The  New  York  Central  Railroad  enters 
the  island  from  the  north  and  has  large  rights  upon  the  west  side 
of  Manhattan,  with  tracks  extending  south  as  far  as  Canal  street; 
it  is  not  impeded  by  this  river  barrier.  The  New  York,  New 
Haven  &  Hartford  Railroad  also  enters  from  the  north. 

But  New  York  needs  the  service  as  well  of  the  other  great  rail- 
roads —  the  Pennsylvania,  the  Baltimore  &  Ohio,  and  the  Cen- 
tral of  New  Jersey,  the  Erie,  the  Lehigh  Valley,  the  Delaware, 
Lackawanna  &  Western  —  the  terminals  of  which  are  established 
on  the  west  bank  of  the  Hudson  river.  These  railroads  have 
devised  a  system  whereby  their  freight  cars  are  run  onto  floats, 
ferrie«l  across  the  river  and  unloaded  onto  dock-terminals  on  the 
west  shore  of  Manhattan  Island.  This  procedure  and  the  pro- 
cess of  unloading  and  then  reloading  on  trucks  on  the  docks  of 
the  city  ai'e  slow  and  costly.  The  cost  of  this  process  of  river 
transportation  has  not  been  charged  to  the  traffic,  but  has  been 
borne  by  the  railroad  companies  and  included  in  their  freight 
rates,  which  are  precisely  the  same  rates  that  arc  charged  for 
deliveries  at  Jersey  Citv. 
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Citizens  of  Jfew  Jersey  are  now  endeavoring  to  secure  action 
by  the  Interstate  Commerce  Commission  to  relieve  them  from  this 
system,  which  they  consider  to  be  an  injustice,  by  charging  an 
extra  water-rate  against  New  York. 

If  they  succeed,  then  that  rate  will  be  added  to  the  cost  of  goods 
delivered  in  New  York  city,  and  one  immediate  result  will  be 
the  removal  of  business  concerns  from  New  York  to  excellent  and 
easily  developed  points  in  New  Jersey. 


Whether  the  movement  of  these  citizens  of  New  Jersey  buo- 
coeds  or  not,  attention  is  directed  sharply  to  a  serious  difficulty 
which  in  the  interest  of  the  city  of  New  York  and  of  the  whole 
State  of  New  York  calls  for  quick  solution. 

The  city  should  keep  itself  ready  to  provide  adequate  trackage 
and  terminal  warehouse  facilities  to  be  availed  of  by  all  these 
railroad  companies  by  means  of  subaqueous  tunnels  from  New 
Jersey. 

This  provision  must  include  trackage  facilities  on  the  margin 
of  the  city  and  warehouses  large  enough  and  deep  enough  to 
accommodate  all  the  goods. 

These  facilities  should  be  sufficient  not  only  for  the  New  York 
Central  Railroad,  but  also  for  the  other  railroads. 

If  the  tracks  within  the  city  may  be  laid  in  a  tunnel,  so  much 
the  belter  —  and  this  Committee  is  satisfied  that  there  are  prac- 
tical methods  and  some  of  them  surprisingly  low  in  cost  to  build 
guch  tunnels  along  the  water  front. 

To  allow  the  New  York  Central  Railroad  to  secure  a  monopoly 
of  the  opportunity  to  use  such  facilities,  and  the  power  to  exclude 
other  railroads  from  sufficient  and  adequate  use  thereof  would 
be  to  stunt  the  commercial  growth  of  the  city  and  inevitably  to 
cause  it  to  fall  behind  other  cities  that  are  striving  to  take  away 
from  New  York  its  commercial  supremacy. 

Th«  City  might  be  robbed  of  its  ancient  birthright  by  granting 
to  a  single  company  the  control  of  the  waterfront,  or  the  domina- 
tion of  the  blocks  just  east  of  the  waterfront  which  would  be 
needed  for  the  building  of  terminal  warehouses  of  sufficient  depth, 
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served  by  sufficient  tum-out  trackage  to  accommodate  tlie  immenge 
tomiage  of  goods  tliat  even  now  is  awaiting  proper  accommodation. 


For  many  years  the  New  York  Central  Railroad  and  its  prede- 
cessors have  maintained  tracks  and  freight  service  close  to  the 
Hudson  river  shore  on  Manhattan  Island,  extending  southerly  as 
far  afi  St  John's  Park  in  the  neighborhood  of  Canal  street.  The 
freight  cars  are  run  on  the  street  level,  the  tracks  are  free  of 
access,  and  are  crossed  by  public  streets.  During  the  years  there 
have  been  distressing  accidents,  caused  by  locomotives  and  cars 
running  down  pedestrians  and  vehicles,  and  there  has  been  a  con- 
tinuous agitation  for  the  removal  of  these  dangerous  tracks. 

In  1909  the  Amsterdam  Corporation  proposed  to  construct  witli 
its  own  capital  an  interterminal  freight  elevated  railroad  along 
the  waterfront  from  West  60th  street,  south  to  and  around  the 
Battery  and  up  to  East  59th  street,  with  cross-town  subways  con- 
necting the  Pennsylvania  and  Grand  Central  depots  and  the  Stein- 
way  tunnel.  The  Public  Service  Conmiission  refused  to  give 
favorable  consideration  to  the  proposal,  stating  its  unwillingness 
to  grant  such  rights  along  the  waterfront 

It  appears  that  on  November  23,  1909,  the  Qiairman  of  the 
Public  Service  Commission,  First  District,  addressed  the  presi- 
dent of  the  New  York  Central  Railroad  Company,  in  writing,  as 
follows : 

"  The  matter  of  the  existence  at  grade  of  track  of  the 
New  York  Central  Railroad  along  the  west  side  of  Manhat- 
tan has  been  a  serious  menace  for  years.  Bills  in  the  Legisr 
lature  have  failed  to  become  laws,  but  amendments  have 
been  made  to  the  Rapid  Transit  Law  giving  large  powers 
to  the  Public  Service  Commission  in  co-operation  with  the 
Board  of  Estimate.  Your  attention  is  directed  to  the  amend- 
ment and  you  are  notified  to  apply  for  a  franchise  which 
will  eliminate  tracks  at  grade  and  improve  transportation 
facilities." 
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Five  days  later  the  railroad  answered,  suggesting  a  conference. 
To  this  the  Public  Service  Commission,  through  its  chairman, 
responded  in  writing,  as  follows: 

"  You  refer  to  the  attention  the  Commission  gave  this 
subject  a  year  and  a  half  ago.  One  reason  why  so  little  has 
been  accomplished  since  that  time  is  because  the  Commission 
has  not  been  willing  to  recommend  the  grant  of  perpetual 
rights  to  your  company  in  addition  to  such  rights  as  you  now 
claim  on  the  west  side.'' 

The  Public  Service  Commission  at  that  time  was  bound  by  the 
provisions  of  the  Public  Service  Law,  which  prohibited  the  Com- 
mission from  approving  the  exercise  of  a  franchise  in  any  manner 
BO  as  to  revive  or  validate  any  lapsed  or  invalid  franchise,  or  to 
enlarge  or  add  to  the  powers  and  privileges  contained  in  the 
grant  of  any  franchise.  While  it  contained  an  elaborate  authoriza- 
tion and  method  of  relocating  tracks  of  such  railroad,  the  Rapid 
Transit  Act  did  not  permit  the  Public  Service  Commission  to 
grant  perpetual  rights  where  none  theretofore  existed. 

Notwithstanding  this,  the  report  of  the  Public  Service  Com- 
mission, First  District,  for  1909,  shows  the  following: 

'*A  conference  was  held  with  Vice-President  Place  on 
December  3,  1909;  but  little  progress  was  made  or  seems 
possible  for  the  reason  that  the  company  maintains  the  posi- 
tion that  now  it  has  a  perpetual  franchise  and  that  that  right 
must  be  the  basis  for  any  negotiations  and  any  agreement. 
The  company  desires  to  relocate  its  tracks  on  an  elevated 
structure  and  continue  their  thus  claimed  perpetual  rights. 

"  The  Commission  is  not  willing,  even  if  the  company 
establishes  its  perpetual  rights  for  two  tracks,  to  allow  them 
to  be  relocated  in  perpetuity  on  an  elevated  railroad  along  the 
waterfront" 

This  movement  of  the  Public  Service  Commission  ended, 
popular  agitation  continued,  and  resulted  in  the  passage  of  an 
ordinance  by  the  city  legislature  through  which  it  was  undertaken 
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to  remove  the  tracks  physically.  The  railroad  secured  a 
temporary  injunction  which  was  carried  to  the  Court  of  Appeals : 
New  York  Central  &  Hudson  River  Railroad  Company  against 
the  city  of  New  York,  reported  in  202  New  York  Reports,  page 
212.  The  Court  held  that  the  city  could  not  remove  the  tracks, 
but  that  the  State  Legislature  which  granted  the  charter  could 
regulate  the  company's  ujse  of  the  franchise,  by  requiring  it  to 
remove  the  menace  to  life  and  limb  occasioned  by  the  grade  cross- 
ings.   This  decision  was  rendered  in  May,  1911. 

In  July,  1911,  a  law  was  enacted  —  chapter  777  —  which 
apparently  divested  the  Public  Service  Commission  of  all  juris- 
diction and  relieved  the  responsible  city  officers  from  the  restrain- 
ing provisions  of  the  charter  above  noted  and  gave  the  Board  of 
Estimate  authority  to  grant  to  the  New  York  Central  Railroad 
land  under  water  and  other  land. 

This  act  might  have  been  considered  by  an  unsuspicious  reader 
to  be  intended  as  a  legislative  command  to  the  railroad  to  abolish 
the  dangers  of  its  surface  tracks,  for  it  began  with  a  direction  to 
the  railroad  to  file  plans  to  accomplish  the  removal  of  grade 
crossings  and  authorized  the  Board  of  Estimate  to  amend  those 
plans.  Its  language,  however,  reveals  the  subversion  of  charter 
^provisions  in  the  power  vested  in  the  Board  of  Estimate  to  grant 
to  the  railroad  land  and  perpetual  rights  not  limited  to  the  neces- 
sity to  abolish  dangerous  crossings. 

Although  the  Public  Service  Commission  was  required  by  the 
Public  Service  Commissions  Law  to  watch  l^islation  (See  Public 
Service  Commissions  Law,  section  16)  providing:  '*  The  Com- 
mission may  also  recommend  the  enactment  of  such  legislation  with 
respect  to  any  matter  within  its  jurisdiction  as  it  deems  wise  or 
necessary  in  the  public  interest,"  it  appears  that  the  Act  of 
1911,  Chapter  777,  was  passed  without  objection  by  the  Public 
Service  Commission,  although  it  did  not  mention  the  Public 
Service  Commission  or  by  its  terms  recognize  their  powers  in  the 
premises.  When  this  Committee  called  the  matter  to  the  atten- 
tion of  the  Public  Service  Commission,  First  District,  the  Com- 
mittee was  infoimed  by  its  Chairman  that  the  Conmiission  did  not 
consider  that  it  had  any  jurisdiction  in  the  matter. 

With  reference  to  the  passage  of  the  act,  the  Committee  w-as 
unable  to  find  any  opposition  or  any  debate  or  public  considera- 
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tiou  except  the  consent  of  the  Mayor  of  New  York,  as  the  bill 
was  a  city  bill  and  was  required  to  take  that  course  by  the  constitu- 
tion. 

At  this  time  the  so-called  "  Dual  Subway  "  contracts  were  pend- 
ing for  public  consideration  in  the  city  of  New  York. 

During  the  taking  of  the  testimony  by  this  Committee  on  this 
subject  the  hearings  were  attended  by  an  Assistant  Corporation 
Counsel  of  the  city  of  New  York  and  the  record  of  the  testimony 
was  multigraphed  and  delivered  to  the  principal  members  of  the 
Board  of  Estimate  and  Apportionment  together  with  notice  that 
it  would  be  reported  to  the  legislature.  The  Committee,  however, 
feels  bound  to  state  here  that  no  member  of  the  Board  of  Estimate 
or  representative  of  the  New  York  Central  Railroad  Company  was 
heard  by  us. 


Whatever  plan  there  was  for  action  by  the  Board  of  Estimate 
and  Apportionment  in  June,  1916,  was  abandoned  and  the  sub- 
ject has  since  been  pending. 

Chapter  777  of  the  laws  of  1911  was  a  local  and  private  act. 
The  contract  formulated  under  its  provisions  permits  the  acquiring 
of  a  new  and  wider  road-bed,  additional  lands  along  the  water 
front,  additional  lands  under  water ;  additional  tracks ;  additional 
terminals ;  the  closing  of  many  streets ;  the  suggestion  of  an  exten- 
sion to  Battery  Park.  The  whole  scheme  results  in  exclusive  privi- 
lege, viz. :  because  of  its  location ;  it  gives  the  New  York  Central 
railroad  access  to  the  whole  West  Side  water  front  to  the  exclusion 
of  other  railroad  corporations  through  ownership  of  a  large  part 
thereof  and  location  of  its  tracks  and  easements  along  the 
remainder  thereof  in  such  manner  as  to  exclude  any  other  corpora- 
tion from  opportunity  for  the  use  of  such  docking  privileges;  it 
provides  for  the  building  of  an  elevated  freight  railroad  with 
perpetual  easements  in  streets;  and  shuts  the  people  out  and 
away  from  the  water  front,  and  provides  new  terminals  with 
immense  trackage,  and  shuts  out  competition  with  other  trunk 
line  railroads,  and  prevents  other  railroads  from  having  adequate 
terminals  in  Manhattan  Island ;  and  provides  no  right  of  recapture 
or  power  to  terminate  the  occupancy ;  and  provides  for  the  turning 
over  to  the  railroad  land  which  the  city  now  owns ;  and  provides 
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for  closing  more  than  sixty  streets ;  and  makes  no  provision  what- 
ever for  protection  of  the  right  of  the  public  to  make  special  fran- 
chise assessments. 

Your  Committee  believes  that  even  the  prices  placed  upon  the 
lands  of  the  city  to  be  conveyed  to  the  railroad  company  are  inade- 
quate and  in  one  case  valuable  piers  are  to  be  turned  over  to  the 
railroad  without  compensation  by  apparently  forgetting  that  these 
are  on  land  to  be  conveyed  to  the  railroad*  The  plan  gives 
water  privil^es  by  drawing  in  bulkhead  lines  nearer  to  the  shore 
line  and  leaves  such  narrow  margin  at  tactical  points  west  of 
the  new  roadbed  as  to  prevent  all  competition  by  city  railroads 
or  other  railroads.  It  provides  for  the  uses  of  the  property  along 
the  entire  West  Side  of  the  city  of  New  York  in  such  ways  that  the 
city  could  in  no  event  provide  for  a  city  owned  terminal  avail- 
able for  the  common  use  of  all  railroads  which  now  enter  or  may 
enter  the  city  of  New  York  in  the  future,  and  prevents  the  grant 
by  the  city  for  such  terminals  along  the  West  Side  to  other  railroad 
corporations  and  also  prevents  the  general  establishment  of  gen- 
eral terminal  and  market  facilities  in  this  locality. 

The  result  of  transferring  to  the  railroad  of  the  water  front, 
and  lands  under  water  and  the  closing  of  streets  and  transfer  of 
the  titles  thereto,  and  the  giving  of,  perpetual  easements  in  such 
streets  as  the  board  of  estimate  have  not  yet  decided  to  close  up  in 
the  vicinity  and  the  opportunity  to  buy  surrounding  private  prop- 
erty by  use  of  the  powers  of  condemnation  of  the  city  for  the  benefit 
of  the  railroad,  would  give  the  railroad  an  opportunity  to 
become  the  absolute  controller  of  the  entire  West  Side  and  the 
owner  of  the  land  in  perpetuity. 

Thus  there  would  be  created  a  feudal  estate  which  would  be 
handed  down  through  many  generations  of  the  posterity  of  those 
who  own  the  railroad  stock.  Occupancy  of  that  zone  thereafter 
would  be  entirely  by  lease  and  entirely  on  the  terms  of  the  occupy- 
ing corporation  whic^h  would  be  not  only  the  owners  but  the  gover- 
nors of  the  territory. 

This  title  and  ownership  would  permit  the  company  not  only  to 
engage  in  transportation  but  in  any  other  kind  of  business  or  serv- 
ice without  any  necessity  for  franchises.  Being  itself  a  public 
service  corporation  engaged  in  public  service,  no  franchise  for  any 
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purpose  in  that  locality  could  be  granted  to  any  other  person  or 
corporation  or  for  the  operation  of  any  other  utility.  For  instance, 
on  the  land  so  to  be  granted  and  owned,  and  in  its  vicinity,  with- 
out further  franchise  grant  or  license  of  any  kind,  the  railroad 
would  be  enabled  to  enter  into  the  business  of  distributing  elec- 
tricity for  light,  heat  and  power  without  regulation  as  to  service 
and  rates  and  with  power  to  discriminate. 

In  connection  with  the  change  in  motive  power  from  steam  to 
electricity  there  is  included  within  the  arrangement  now  pending 
between  the  representatives  of  the  railroad  and  the  city  the  grant 
of  such  properties  and  such  rights  and  privileges  to  the  railroad 
company  as  would  permit  it  to  make  electric  current  more  than 
sufficient  for  the  propulsion  of  its  cars  and  trains,  and  to  sell  that 
current  to  customers  along  its  routa 

Already  the  company  lights  railroad  buildings  at  the  Grand 
Central  Terminal  with  its  own  electric  current,  and  lights  also  such 
outside  buildings  as  the  Biltmore  Hotel  and  the  Tale  Club,  neces- 
sarily crossing  streets  with  its  lines  of  wire.  The  residence  and 
business  districts  in  which  the  parts  of  its  system  are  located 
include  the  richest  field  for  sales  of  electric  current  within  the 
greater  city  of  New  York.  Should  the  west  side  tracks  and  ter- 
minals be  physically  connected  with  the  Qrand  Central  Terminal, 
with  tracks  crossing  the  city,  the  opportunity  for  selling  electric 
current  would  be  carried  into  the  great  avenues. 


The  Committee  submits,  further,  that  chapter  777  of  the  Laws 
of  1911  is  unconstitutional,  in  that  it  violates  section  18  of  article 
3  of  the  Constitution,  which  prohibits  the  legislature  from  passing 
any  local  or  prjvate  bill  that  gives  to  any  corporation  the  right  to 
lay  down  railroad  tracks  or  gives  any  private  corporation  any  exclu- 
sive privilege,  immunity  or  franchise  whatever.  The  act  allows 
many  things  to  be  done  which  are  beyond  the  regulation  of  an  old 
right 

The  act,  after  granting  to  the  board  of  estimate  powers  that  are 
limited  to  the  carrying  out  of  the  plans  and  profiles  adopted  for 
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the  purpose  of  eliminating  dangerous  crossings,  gives  this  addi- 
tional power: 

''  Such  agreement  may  also  include  such  other  provisions 
as  shall  be  agreed  upon  ....  in  respect  to  connections 
between  the  railroad  tracks,  terminals,  property  and  appur- 
tenances, either  now  existing  or  to  be  acquired,  constructed  or 
changed  in  accordance  with  any  such  plans  and  profiles,  and 
any  tracks  or  other  terminal  facilities  which  shall  be  provided 
or  agreed  to  be  provided  by  said  City  whether  in  substitution 
for  any  part  of  the  existing  tracks  of  the  said  railroad  com- 
pany or  otherwise  and  with  respect  to  the  use  by  said  railroad 
company  of  any  such  tracks  or  other  terminal  facilities." 

This  would  permit  physical  connection  of  west  side  terminals 
and  tracks  with  the  Grand  Central  depot  and  tracks. 
There  is  this  further  grant  of  power : 

^^And  also  in  its  discretion  to  grant  to  said  railroad  company 
such  lands  or  lands  under  water,  rights,  interest  or  easements 
in  lands  or  land  under  water,  rights  or  easements  in  streets^ 
avenues,  ways,  public  parks  or  places,  by  proper  instrument 
in  writing." 

Your  Committee  calls  attention  to  the  fact  that  the  act  violatefl 
the  principle  written  into  the  Charter  of  New  York  Oi^  (Sections 
71,  83,  84),  prohibiting  the  city  from  alienating  its  water  front 
and  park  lands  and  other  lands.  Similar  attempts  at  such  special 
legislation  have  received  the  condemnation  of  the  Legislature. 
This  attempt  also  should  be  condenmed. 

The  constitutional  prohibition  would  extend  to  any  del^ated 
acts  and  the  proposed  contract  is  properly  referred  to  to  illuminate 
what  the  act  itself  is  intended  to  accomplish.  The  contract  per- 
mits the  acquiring  of  a  new  and  wider  roadbed,  new  waterfront^ 
additional  tracks,  extension  of  tracks  on  new  streets,  new  and  addi- 
tional terminals,  new  elevated  roadbed  and  the  closing  of  many 
streets,  and  therefore,  even  if  the  act  be  regarded  superficially  as 
constitutional,  the  contract  is  beyond  the  power  of  the  act 
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If  it  be  argued  that  the  quoted  paragraphs  of  the  law  must  be 
construed  as  being  limited  by  the  legislative  purpose  of  eliminat- 
ing dangerous  street  crossings,  and  that  the  act  should  not  be  con- 
strued as  giving  powers  that  run  beyond  that  purpose,  the  answer 
to  that  proposition,  if  it  be  assumed  to  be  correct,  is  that  then  the 
plan  is  vitra  vires  of  the  act,  for  it  works  mainly  an  enlargement 
of  the  railroad  and  its  possessions  and  traffic  resources,  elimination 
of  dangerous  conditions  being  a  secondary  object,  rather  than  the 
primarj'-  purpose  of  the  plan. 

The  apparent  purpose  of  the  bill  must  have  misled  the  legisla- 
tors of  the  1911  session.  The  terms  of  the  proposed  contract,  how- 
ever, reveal  the  purposes  of  the  act,  and  exposes  the  real  purpose 
to  give  a  new  and  greatly  enlarged  road  bed  with  added  strips  of 
land  granted  in  fee,  and  other  rights  and  privileges  in  perpetuity 
heretofore  referred  to. 

It  appears  that  statements  given  by  public  officers  in  reference 
to  the  plans  pending  before  the  Board  of  Estimate  and  AppoHion- 
ment  for  this  contract  as  evidenced  by  newspaper  announcements 
issued  by  them  prior  to  our  taking  testimony  were  misleading  and 
showed  an  entirely  different  treatment  of  the  slope  and  water 
front  of  Riverside  Park  than  that  which  was  actually  delineated 
in  the  plans. 

In  suggesting  the  regulation  of  natural  monopolies  in  the  com- 
plete report  of  this  Committee,  it  is  not  intended  in  any  way  to 
assume  that  there  is  or  should  be  any  natural  monopoly  of  any  one 
trunk  line  railroad  to  the  terminal  facilities,  in  cities  through 
which  it  passes  or  in  which  it  terminates,  and  your  Conunittee 
reconmiends  that  legislation  be  passed  prohibiting  the  monopoliz- 
ing of  terminal  advantages  in  any  person,  firm  or  corporation  to 
the  exclusion  of  other  railroads  or  of  shipping  facilities. 

Inasmuch  as  by  tunneling  and  by  subway  construction  and 
other  devices,  the  objectionable  and  dangerous  crossings  of  the 
New  York  Central  Railroad  Company  along  the  West  Side  of 
New  York  city  could  be  eliminated  and  enlarged  provisions  for 
service  could  be  made  by  the  railroad  without  injuring  the  parks 
and  without  alienation  by  the  city  of  invaluable  public  properties 
and  without  disfigurement  either  of  the  parks  or  of  the  streets  by 
openwork  structures  or  by  elevated  railroads,  and  without  the 
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necessity  of  the  granting  of  lumecessarj  monopolistio  rights^ 
privileges  and  immunities;  therefore,  it  is  recommended  that 
Chapter  777  of  the  Laws  of  1911  be  repealed  and  that  new  legis- 
lation be  passed,  giving  the  local  authorities  sufficient  power  to 
provide  for  the  elimination  of  dangerous  grade  operations  by 
railroads  and  limiting  the  exercise  of  that  power  in  such  manner 
as  shall  protect  the  State  and  the  municipal  corporation  from  over- 
enthusiasm  of  its  local  officers  in  regard  to  important  details. 

Inasmuch  as  it  appears  that  local  authorities  are  likely  to  take 
more  interest  in  providing  for  grants  of  citjr  property  to  private 
oorporations  engaged  in  the  public  service  than  is  apparently  taken 
in  the  same  transaction  by  the  officers  of  the  corporations  involved, 
it  is  suggested  that  the  l^slature  in  the  act  provide  such  limita- 
tions and  restrictions  as  will  limit  the  use  of  public  property  and 
facilities  to  that  which  is  absolutely  necessary  for  the  public 
improvement  sought,  and  no  more. 

As  the  subject  involves  not  only  the  preservation  of  the  scenic 
beauties  of  Riverside  Park  but  also  the  commercial  prestige  of 
New  York  city,  in  which  the  entire  State  is  interested, ,  the 
legislature  should  take  prompt  measures  to  protect  these  interests. 

Dated  at  Albany,  N.  Y.,  March  5,  1917. 

GEORGE  F..  THOMPSON,  Chairman. 
ROBERT  R.  LAWSON, 
JAMES  E.  TOWNER, 
CHARLES  J.  HEWITT, 
FREDERICK  S.  BURR, 
■WM.  C.  BAXTER 

I  agree  with  all  the  findings  of  the  Committee  in  this  report  but 
feel  that  the  remedy  <;an  be  best  obtained  by  amendments  to  the 
Act  of  1911  instead  of  by  its  repeal  and  the  re-enactment  of  new 
statutes. 

Albany,  N.  Y.,  March  5,  1917. 

JOSEPH  M.  CALLAHAN, 
JAMES  A.  FOLEY. 
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no  contract  provision  for  safeguarding  ....*. 8  277 

Amory,  William  N. 

testimony  of 2*  1625 

brief  of  exhibit  No.  31 2»  1639 

brief  in  recharges  filed,  exhibit  No.  31  extended 2*  2687 

Amsterdam  Case 

city's  attorney  first  knew  of  commission's  order  in  when 

read  in  the  newspaper 1  979 

Wood  explanation  of  "  nuisance  value  "  of  stock 1  998 

Conunissioner  Wood  depended   on  Commission  counsel   as 

against  Burr 1  1003 
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Amsterdam  Case  —  Continued  vol.       paqe 

correspondence  file  legal  department  Commission  received  in 

evidence 1        1006 

Polk's  explanation  of  delay  in 2  58 

Hatch  claimed  acquisition  of  stock  gave  absolute  right  to 

merge  (Chamberlain)   > 2  69 

criticism  of  commission  by  Burr 2  69 

minutes  of  trial,  re  merger  read  into  record 2  73 

quotation  from  record  in,  re  Burr's  resignation 2  77 

Amsterdam  Electric  Co.,  history  of  case  conducted  by  Burr  for 

city 1  966 

Amsterdam  Electric  Light,  Heat  &  Power  Co. 

case  of,  against  mayor,  referred  to 1  767 

petition  to  commission  require  stocks  of 1  898 

Amsterdam  Electric  Light,  Heat  &  Power  Co.  et  al,  v.  William 

J.  Gaynor  as  mayor  et  al.,  complaint  offered  in  evidence 1  906 

Amsterdam  Electric  Light,  Heat  &  Power  Co.  et  al,  v.  William 

J.  Gaynor  as  mayor  et  al.^  answer  offered  in  evidence 1  907 

Amsterdam  Electric  Light,  Heat  &  Power  Co.  et  al.  v.  William 
J.  Gaynor  as  mayor  et  al.,  reply  offered  in  evidence  and  in 

part  extended  in  record 1  910 

Amsterdam  Electric  Light,  Heat  &  Power  Co.  et  al.  v.  William 
J.  Gaynor  as  mayor  et  al.,  commission  minutes  and  order  in 

offered  and  extended 1  911 

Amsterdam  Light  Co.,  proceedings  in   matter  of,   defended  by 

McCall 1  928 

Amsterdam  Lighting  Case 

report  of  Burr  to  corporation  counsel  extended  in  record ...       1  969 

judge  Hatch  for  company  claims  city  had  no  authority  before 

P.  S.  C.  in 1  980 

Burr's  memorandum  to  Polk  offered  and  read  into  record . .       1  981 

real  cause  and  effect  of  Edison  Co.  control 1  983 

Edison   Co.   attempted  to   strengthen    position   by  alleging 

Amsterdam  Co.  case 1  987 

Referee  NicoU  has  had  case  three  years  (Burr) 1  990 

referred  to  (Maltbie),  explanation  of  vote  on 1         1249 

"An  Extra  Under  the  Contract" 

Seaman's  article  referred  to 6  737 

quotations  from  copied  in  record 6  744 

Annual  Report  P.  S.  C. 

method  of  preparing 1*        200 

form  of  statement  for  exhibit  No.  22  referred  to 2*       1480 

Annual  Reports,  Second  District 

time  used  to  make 2*       1774 

reasons  for  delay  in  issuing  (Mott) 2*       1775 

method  of  publication 2*       1777 

number  printed   2*       1785 

Answer,  time  to,  in  railroad  ease  twenty  days 1*       1107 
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AnBwer  of  City,  in  Ainsterdain  E.  L.,  H.  &  P.  Co.  et  al,  v.  WiUuvm 
J.  Gaynor  as  mayor  et  al,  offered  in  evidence  aJid  in  part 

extended 1           907 

Anti-Climbing  Device 

history  of  (Hediey) ' t             36 

bonus  to  Hediey  for. >8             38 

Interborough  bonus  greater  than  cost  to  other  companies . .  3             39 

Appeal,  right  of,  suspends  order  of  conRnission t*      1985 

Applebaum,  Misha,  letter  from,  to  chairman  commission 4          -BM 

Appointments 

made  by  P.  S.  C 1*          :W 

unrestricted  power  should  rest  with  Governor   (Irvine)....  •*       2242 

Aqueduct,  right  of  way  used  by  Edison  Co.  without  charge....  B        1161 

Arbitration 

right  of,  under  ccrntracts  (Whitney) .5          Wl 

statement  by  chairman  as  to  operation  under  dual  contracts .  -K          'MS 

Archibald,  James  P.,  ttistimony  of   (secretary  to  Commissioner 

Wood) 8          :dttL 

Associated  Railroad  Campanies 

no  special  franchise  tax  (Kracke) 1           185 

operate  bridge  local  at  great  profit  (Kracke) 1          tB5 

use  city  property  entirely  (Kracke) 1          1-86 

"Aator  House  Wall,"  report  to  committee  by  John  R.  MacNeille.  <6          »14 

Atkinson,  Paul  R. 

testimony  of 1           810 

three  dividend  checks,  McCall  stock,  March,  June  and  Sep- 
tember, 1915,  introduced  in  evidence 1           810 

recalled,  testimony  of 1           822 

additional  check,  McCall  Kings  county,   introduced   in  evi- 
dence    1           822 

testimony  of,   re   purchase   of   122   shares  Amsterdam   Co. 

(recalled) 1         1081 

Atlantic  Avenue,  completed  passageway  unused  through  lack  of 

ticket  booth   fi        1305 

Attorney,  P.  S.  C.  statement  by  chairman,  re  dnties  of 8         1180 

Attorney- General 

proceedings  commenced  by,  in  re  franchises 1*      1167 

right  to  appeal  in  capitalization  cases  (fimonet) :8*      2185 

as  to  furnishing  special  counsel  to  commission J*       8ft6ft 

shonld  have  power  of  designation  of  attorneys  (Prouty) ....  4t*       2335 

Attorneys 

regularly  retained  by  Interborough 8          d71 

detailed  statement  of,  outside  counsel  employed  I.  R.  T . . . .  8          373 

Auburn  ft  Northern  Electric  Railway  Co 8*       1912 

Auerbadi,  Joseph  S. 

Federal  sSignal  Co.,  reference  to !•        858 

threaten  disclosures  by,  re  signal  s^atem 1*        BfiO. 

matter  affidavits,  signal  bids 1*         863 
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Aii«rbach>  Joseph   S. —  Continued  VOL. 

menlBoned  by  Williams,  re  signal  bids   (quotation) % 

testimony  of,  re  signal  bids ft 

repudiates  statement,  re  "  startling  informatioa " ft 

explains  proceedings  before  commission,  re  signal  bids % 

represent*  Mr.  Belmont  and  Interborough %■ 

testimony  of  (recalled) 2- 

testimony  of,  re  New  York  Dock  Co.  matters  (recalled) ....  ft 
admits  suggestion  for  counsel,  re  New  York  Dock  Co.,  made 

to-  him S- 

Automatic  Speed  Control 

undeveloped  beyond  experimental  car  (Wilder) % 

no  knowledge  of  practicability   (Wilder) % 

Automobile 

card  records  of 1* 

maintenance  cost  of 1* 

original  cost  of 1* 

use  of,  by  Commissioner  Cram 1* 

use  of,  by  Maltbie 1* 

bill  of  Maltbie  for  car  extended  on  record  (exhibit  21) 8* 

Maltbie  paid  $3  for  uae  of  car Jl* 

number  owned  by  commission   (Whitney) 1 

one  practically  exclusively  used  by  chairman   (Whitney) ...  1 

card  system  in  usa  to  indicate  service  of  (Whitney) 1 

commission  use  and  cost  of  cars   (Whitney) 1 

mileage  of  chairman's  car  (Whitney) 1 

data  covering   cost   and   maintenance   to    1915    received    in 

evidence 2 

Average 

length  of  time  for  public  orders  (Clark) 2* 

length  of  time  for  company  orders   (Clark) 2* 

Ayer,  Frederick,  second  largest  stockholder  I.  R.  T 1 


BAOB 
264 
294 
297 
297 
30S 
30& 
472 

47S 

685 
685 

450 

454 
455 
754 
1370 
1378 
1378 
1111 

nil 

1112 
1114 
1120 

42 

1661 

1661 

585 


B 

Baggage,  Kichard  6.,  testimony  of 

Bache,  X.  S.  &  Co.,  original  Kings  county  McCall's  shares,  pur- 
chases through    

Backus,  Grosvenor  H. 

testimony-  of 

attended   sessions  Hugo   committee   in   interest  J.  P.  Mor- 
gan, Sr 

^^^SS^^  regulation  of,  distinction  between  baggage  and  freight 

merchandise 

Balances,  of  I.  R.  T.  with  J.  P.  Morgan  &  Co,  during  1916   (ex- 
tended)   

Baldwin,  Arthur  J. 

$10,000  check  endorsed  to,  received  in  evidence 


677 
885 
293 
294 
41 
119t 
76d 
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Baldwin,  Arthur  J.  —  Continued                                                      vol.  pagb 

testimony  of    9  865 

history  of  Ford  patents %  866 

history  of  acquisition  Ford  patents 9  870 

check  to  Ford  for  patents  received  in  evidence 9  875 

check  to,  from  General  Bailway  Co.  for  Ford  patents  re- 
ceived in  evidence 9  879 

bought  patent  from  Ford  while  Signal  Co.  deal  pending. ...  9  883 
agreement   with   General   Railway   Signal   Co.   extended   in 

record   (exhibit  A,  December,  31) , 9  897 

refusal  to  produce  books  and  papers  under  subpoena 9  901 

testimony    of,    declines   to    answer   subpoena    duces    tecum 

(recalled)   9  1018 

proposed  to  Kent  a  bid  on  Interborough  contracts 5  552 

Ballast 

Craven  examined  as  to  tests 5  621 

Lucas  report  to  Craven  in  matter  of 5  622 

Lucas  report,  re  character  of 5  632 

letters  Craven  and  Menden,  re  subway  ballast  extended ...  5  651 

testimony  of  Calvin  Tomkins,  re  contracts  for 5  756 

Craven's  dust  excuse  not  applicable,  oil  prevents 5  757 

Banks,  protection  of,  in  corporate  consolidations 9*  1917 

Banks,  William  C. 

acquired  Wood's  Northwestern  Construction  Co.  stock 9  140 

testimony  of,  re  relations  with  Wood 9  179 

testimony  of   (recalled) 9  181 

Northwestern  construction  certificates  offered  in  evidence ...  9  182 

testimony  of,  re  Northwestern  Construction  Co.  (recalled) . .  9  198 
letter    of    Ledyard    to,    re    Northwestern    Construction    Co. 

stock 9  218 

testimony  of  (recalled) 9  358 

testimony  of,  re  Northwestern  Construction  Co.  (recalled) . .  9  387 

describes  Commissioner  Wood's  liberality 9  395 

waiver  of  immunity  by,  extended  in  record 9  412 

testimony  of  (recalled) 9  442 

testimony  of  (recalled) 9  474 

names  people  who  received  entertainment 9  477 

exhibit  G,  December  9,  1915,  account  sheets 9  480 

statement  by,  re  payments  to  P.  Erskine  Wood 2  483 

told  Cade  he  could  get  Fourth  Avenue  contract  for  a  con- 
sideration   (Renshaw)    9  673 

statement  as  to  conversation  with  Cade,  re  influence 9  688 

matter  signal  system  offers   (recalled) 9  688 

private  telephone  numbers  of,  in  possession  of  Wood 9  693 

explains  Wood's  connection  signal  system 2  694 

offered  money  by  Cade 9  701 

Bankers'  Trust  Co. 

president  of,  examined 9  148 


General  Index  IS 
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position  of  committee  in  matter  of  delay  by 8  150 

statement  refusing  to  produce  books 8  191 

McGall's  letter  to  committee  refusing  books  of,  extended  in 

record «  225 

Banking  Combination,  quotations  from  Pujo  committee  report  in 

matter  of    6  520 

Barber,  Percy  E.,  article  in  Mining  Journal  in  Seventh  avenue 

accident 4  796 

Barbett,  Harry  J.,  testimony  of 8  197 

Barge  Terminal,  effect  on,  in  water  front  deal  (Miller) 6  1250 

Barnes,  Charles  R. 

testimony  of,  Second  District 8  •  1718 

appointment  and  position,  Second  District 8*  1718 

duties  of.  Second  District 8*  1718 

recommendations,  re  Buffalo  traffic  condition  in  detail 8*  1723 

supplemental  report,  matter  of  Buffalo  traffic 8*  1728 

examines   complaints   and   makes   suggestions    to   company 

without  consulting  commission 8*  1733 

duties  of  (detail) , 8*  1752 

letter  from,  to  secretary,  re  Schell  complaint 8*  1890 

letter  to,  from  secretary  commission,  re  traction  service ...  8*  1890 

Barney,  Charles  D.  &  Co.,  received  Shonts  bonus  check  on  broker- 
age account   3  645 

Bassett,  Edward  M.,  appointment  of 8*  1453 

duties  of   8*  1466 

allowed  $148,000  extra  without  engineer's  approval,  1910 ...  5  409 

Battery  Tunnels,  McBean   correspondence   with   commission   in, 

extended    4  899 

Baylis,  Willard  N. 

attorney  for  John  R.  Ryan 3  937 

testimony  of,  explanation  Ryan  suit 3  941 

brief  in  Ryan  suit,  exhibit  No.  6,  February  25,  1916 3  947 

Bedford,  Luther  S.,  testimony  of,  re  traction   interests,  state- 
ment by 6  852 

Belford,  Rev.  Father,  statement  by,  re  Fulton  street 1  138 

Bellevue  Hospital,  electric  charges  in  (Edgerton) 6  1395 

Bell,  Howard  A. 

examined  as  to  repairs  of  houses  purchased  for  construction 

New  York  Municipal 5  917 

testimony  of,  re  repairs  to  real  estate  construction  account.  5  917 

Belmont,  August 

letter  to  Freedman,  re  closing  subway  matter,  exhibit  No.  7, 

March  20,  1916,  extended 4  493 

examined,  re  McDonald  contracts,  history  of 5  "    606 

testimony  of,  re  City  Island  Railroad 5  6O6 

had  charge  of  financing  McDonald  contract 5  611 

reads  statement,  re  City  Island  Road  purchase 5  618 
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JBelmont,  August  —  Continued  VOL. 

T.  Sk  Williams'  statement  in  Ajnerican  Ma^r  UO,  1912,  read*...  6  478 

testimony  of  (recalled) •  462 

letter  fromi  Shontft  to  Mayor  6fryn<Mr  May  6,   1912,  witb. 

MaA.neny  inclosure  read  to  witness 6^  481 

examined  aa  to  ''  preparedness  "  payment  to  Morgan 6  483 

examined  as  to  financial  combination,  re  subways 6*  485 

examined  a»>  to  sale  of  "  mule  "  railroad 6  489 

declines  to  answer  questions,  re  "  service  "  charge  in  "  mule  " 

railroad  transaction  €  4i0 

had   George  W.   WickBTBham  for  attorney   in   Gity   Island 

Railroad 6  494 

examined  as  to  memorandum  of  Mayor  Gaynor  May  9^  1912u  6  496 

examined  as  to  damnable  raaeality  letter 6  507 

explains  I.  R.  T.  relations  to  Morgan  &  Co.  (subways) 6'  507 

exmnined  as  to  Inter-Met.  Co 6  532 

views  expressed  on  munieipal  ownership 9.  537 

expression,  as  to  government  regulation &  553 

questioned  as  to  no  par  value  stock  public  utilities 6  559 

summarizes  City  Island  Road  purchase 6l  569 

explains  services  performed  justifying  City  Mand  Road  sale.  6^  571 
abstract  from  "  Interborough  Rapid  Transit  (The  Subway  in 

New  York)  "  extended  in  record 8  574 

testimony  of,  re  Ward  &  Gow's  connections   ( recalled ) . . . .  6  1037 
examined  re  disposition  of   15,000   shares   of  Interborough 

stock 8;  1039 

letter  to  Mrs.  L.  C.  Langford  (extended) 8  1040 

examined  as  to  organize^non  of  subway  and  transit  oom> 

panics 8  1042 

salaries  from  Interborough  and  Subway  Construction  Co . . .  8  10^ 
million  dollar  claim  against  Interborough  for  services  not  on 

firm  books   8  1047 

testimony  of,  re  purchase  New  York  &  Queensboro  R&,iIroad 

(recalled)   6-  1178 

testimony  of,  re  subway  negotiations  and  position  of  officials 

(recalled) ". 8  1181 

testimony  of,  re  Stevens  contract 8  1189 

examined  as  to  Gillespie  contract 8  119^1 

denies  knowledge  of  "  commitments  and  obligations  " 9  1196 

examined  as  to  Lane  memorandum 8  1198 

Bdmont,  August  &  Co.,  payment  for  services  on  McDonald  con- 
tract    3  439 

Belmont  Hotel,  owned  by  Subway  Realty  Co 3  538 

Belmont  Interests 

owned   Steinway   tunnel   and   were   attempting  sale   to  the 

city  (Hume)    1  699 

controlled  New  York  and  Queens  H.  R.  and  opposed  South 

Shore  grants-  1  699 
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Btlmont  Tunnel,  acquiaition  by  Interbosongh S  545 

Bemus,  Edward  W. 

employ mant  of,  r&  Westdteater  Lightings  ease %*  2046 

employed  by  Foley  Committee,  telephone  matter 2*  2085 

report  of,  referred  to  Westchester  Lighting  case 2*  214i5 

Ittiefitff,  of  tranait  system  extended  by  IcMing  aorface   linea 

( JLdick) %  383 

Bennett  J.  A.,  Jr.,  letter  of  Secretary  Whitney  ta 1*  445 

Bennett,  Supervising  Inspector,  Brooklyn  Union  Elevated  service 

caae  1020,  letter  from 1*  1054 

Bennington,  J.  H. 

realty  expert  for  B.  R.  T 8  767 

values  for  B.  R.  T.  compared  with  Cedarstrom's  for  com- 
mission, detail  of 5  793 

mentioned  $1,000,000  for  easement  Tenth  avenue  to  Avenue 

X   (Cedarstrom)    6  864 

Beasel,  J.  A.,  received  loan  from  Gillespie  in  1914 4  1166 

Beny,  Henry  H.,  assistant  auditor  Interborongh $  405 

Bcrtrom,  Qriscom  &  Jenks,  figures  issued  by,  showing  prosperity 

Lockport  Co 5  1279 

Bcrwind,  E.  J.,  testimony  of,  re  Inter- Met  (recalled) 4  1010 

examined  re  subway  proposals 4  1012 

examined  re  unsigned  1910  proposal 4  1019 

examined  as  to  commitments  and  obligationa 4  1028 

examined  re  Stevens  contract 4  1030 

statement  as  to  company's  position  re  third-tracking 4  1031 

examined  re  Gillespie  contract 4  1041 

explains  Gillespie's  employment  of,  competitive  biddera. ...  4  1043 
associated  with  Freedman  and  Hawlfey  in  Inter.-Met.  pur- 
chases    4  1044 

testimony  of,  re  subway  proposals  (recalled) 4  1047 

I.  R  T.  increased  demands  each  time  city  criticised  pending 

offer 4  1050 

examined  as  to  preferential 4  1051 

questioned  as  to  Prenderga&t's  position  Dual  contract 4  1057 

questioned  as  to  Prendergast  letter  defining  position  Dual 

contract 4  1060 

Prendergast's  change  of  heart  re  Dual  contracts 4  1061 

examined  re  Sfaonta'  salary  and  bonus 4  1061 

examined  re  elevated  structures 4  1063 

examined  as  to  third-rail  tracking 4  1064 

examined  as  to  third- tracking  certificates 4  1067 

examined  as  to  Stibway  Constructien  Co 4  1071 

examined  as  to  Gillespie  contract 4  1076 

success  in  negotiation  by  inconveniencing  Commission ....  4  1080 

examined  as  to  succession  of  proposals 4  1081 

statement  as  to  coal  contracts 4  1084 
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furnishes  50  per  cent.  I.  H.  T.  coal 8  979 

Interborough  coal  contract  with 4  19 

Beverly  contract  (Lockport  Rate  case),  detail  of  terms  of  (Dick- 

inaon) 5  1283 

Bids 

matter  signal  system  disclosures  as  to 1*  861 

amount  of,  on  I.  R.  T.  third-tracking 1  573 

re  Fourth  avenue  signal  system 2  244 

Bidders 

permission  to  reduce  bids 1*  856 

Bidding 

commiflsion  overrules  Maltbie  in  desire  for  public  letting  I.  R. 

T.  extension   1  417 

Bill  of  Particulars,  Amsterdam  E.,  L.,  H.  &  P.  Co.  et  al  against 

William  J.  (>aynor  as  mayor  et  al,  offered  in  evidence 1  911 

Biltmore  Hotel,  choice  of,  as  headquarters 1  26 

Binghamton,  Barnes'  report  on,  referred  to 8*  1732 

Bi-partisan  Boards,  an  exploded  notion   (Emmet) S*  2210 

Black,  Arthur,  employed  in  matter  of  Lane  papers 1  670 

Black  Horse  Cavalry,  definition  of,  by  Whitridge 2  1196 

Blaha,  Adolph,  testimony. of,  re  police  squad  methods,  wire  tap- 
ping    5  394 

Blaney,  William  C. 

testimony  of   1  1151 

duties  of,  as  commissioner  secretary 1  1154 

joint  leader  Eighteenth  Assembly  District 1  1158 

testimony  of  (correction  of  previous  testimony),  (recalled) . .  1  1197 
Board  of  Estimate 

should  have  no  regulatory  powers !•  465 

work  of   1*.  782 

could  take  over  subway  work   (Cram) 1*  835 

early    hampered    the    commission 1*  1157 

working  to  full  capacity 2*  1423 

duties  of,  compared  with  commission 2*  1425 

compensation  on   2*  1425 

duties  of,  in  checking  commission   (McAneny) 2*  1439 

organization  required  to  check  P.  S.  C 2*  1441 

member  of,  to  sit  on  P.  S.  C.  (Low) ^ 2*  1519 

accepted  cumulative  deficit  theory  after  Blackburn's  opinion.  1  52 
not  legally  obligated  to  supervise  expenditures  by  B.  R.  T 

(McAneny  statement  to  Carpenter) 1  61 

must  approve  dual  contracts   (Carpenter) 1  62 

contract    plans    submitted    to,    not   as   contemplated    (Car- 
penter)    1  66 

submission  to,  of  plans  meant  publicity  re  Fulton  street  mat- 
ter    1  149 

agreement  by,  with  railroads  for  use  of  bridges 1  183 

charged  with  financial  responsibility  in  dual  contracts 1  366 
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Board  of  Eetimate  —  Continued                                                          vol.  PAgb 

creation  of  transit  committee  in 1  491 

transit  plans  pending  at  time  of  creation  of  transit  com- 
mittee    1  491 

transit  committee  of ,  appointed  at  suggestion  of  P.  S.  G . . . .  1  492 

names  of  transit  committee  of 1  492 

transit  power  of,  turned  over  to  transit  committee    (Mc- 

Aneny) 1  492 

no  attempt  to  check  engineering  work  of  P.  S.  G.  on  dual 

contracts 1  494 

no  engineering  force  or  expert  advice  on  construction  fea- 
tures,   dual    contracts 1  494 

should  have  right  to  pass  on  city  debts  (Maclnnes) 3  619 

forwarding  subway  contracts  approved,  extended 4  525 

resolution  of  sending  contracts  to  corporation  counsel  ex- 
tended    4  585 

resolutions  offered  on  January  5,  1911,  Prendergast  state- 
ment    6  115 

history  of  action  on  Duane  street  sewer  matter 6  735 

had  legal  responsibility  for  municipal  extravagance 6  786 

responsible  for  taking  Inwood  Hill  Park  for  railroad  pur- 
poses '(Craig)    6  1111 

responsible  for  N.  Y.  C.  conditions  in  Riverside  Drive  mat- 
ter (Rosenbluth)    6  1136 

letters  to,  from  League  for  Municipal  Ownership  and  opera- 
tion, re  N.  Y  C.  Terminal  matters  (extended) 6  1307 

Bogue,  Virgil  G.,  letter  to  Straus,  re  McBean  tunnel  plans  ex- 
tended    4  888 

Boilers,  I.  C.  C.,  inspection  of  (Knapp) 2*  2309 

Bolton,  Reginald  P. 

testimony  of,  re  Meter  Corporation 2  924 

letter  from,  to  Green,  Exhibit  D.,  January  3,  1916 2  937 

letter  from,  to  Whitney,  secretary,  received  in  evidence ....  2  950 

letter  to,  from  Whitney,  secretary,   extended 2  950 

made  report  on  Tombs  prison  lighting  cost  (Edgerton) 6  1384 

Bond  Issues 

no  fixed  rule  of  commission !•  466 

acceptance  by  Interborough  Morgan  terms  (1910) 3  341 

acceptance  by,  Interborough  Morgan  terms  (1912) 3  347 

Bonds 

Maltbie's  method  on  application  to  issue 1^  1194 

issued  without  existing  security  (Hodson) 2*  2017 

amount  authorized  for  refunding  purposes  I.  R.  T 1  455 

amount  of,  I.  R.  T.  authorized 1  455 

amounts  issued  for  subway  contracts  and  certificates  I.  R.  T.  1  455 

issue  authorized  for  discount  and  expenses,  amount 1  456 

money  derived  from  sale  af  I.  R.  T.  bonds  held  by  trus- 
tee or  bankers 1  458 

Interborough  cost  county  $80,000  for  certification 8  353 
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staUment  of  sale  of  I.  R.  T  first  mortgage 8  390 

forty  millions  of,  drawn  from  syndicate  by  Morgan  &.  Co. .  ft  529 

amount  of  interest  city  realizes  (Maclnnes) 3  606 

no  commission  en  sale  of  city  bonds ft  610 

city  bonds  for   subway   at  4^   per  cent,   interest  brought 

premium ft  610 

amounts  received  by  I.  R.  T  for  bonds  issued  for  subway 

purposes ft  1195 

Bonuses 

non-recapturable    item,    in    Municipal    RaiLwaya    contract 

known  to  I.  R.  T 1  373 

$125,000  Shonts  check  extended  in  record 3  241 

check  for,  to  Rogers ft  250 

special  committee  recommended  bonus,  never  signed. 3  402 

Shomts'  bonus  charged  to  construction   (Gaynor) ft  407 

Shonts'  bonus  converted  into  draft  by  Guaranty  Trust  Co. 

prior  to  delivery  to  Barney  &Co 3  652 

Shonts  knew  nothing  of  city  obligation  for 3  658 

administration   allowance    L   R.    T.   exactly   equals   Shonts 

bonus 4  72 

Richard  Reid  Rogers  questioned  as  to  amount  paid  him....*  4  170 

use  of,  Shonts  $125,000 4  479 

Director  Sullivan  knew  same  would  be  charged  to  construc- 
tion    ft  471 

Sullivan  understood  Rogers  bonus  charge  to  construction. . .  8  536 

Weber  examined  as  to  Williams  bonus ft  712 

Whitney  claims  Shonts  bonus  not  yet  included  as  part  of 

cost ft  849 

ten-dollar  bonus  to  Charles  E.  Harris,  employee  of  Munici- 
pal Railway   ft  919 

T.  S.  Williams  examined  as  to  his  personal  receipts ft  1050 

payment  to  Shonts,  Prendergast  declines  to  discuss 6  269 

paid  by  Interborough  Rapid  Transit  Co 3  292 

agreed  to,  in  principle  by  Board  of  Estimate  and  commis- 
sion (Shonts)    3  664 

covered  work  for  three  or  four  years  prior  to  contract....  4  101 

distinction  between  city  and  company  allowances  (Rogers)  .4  170 

city  of&cials  not  informed,  bonuses  contemplated  (Rogers) . .  4  170 

Shonts,  Rogers  and  Gaynor  only  I.  R.  T.  employees  receiving.  4  181 
all  were   included   in  engineers'   determination   of   October, 

1913 4  190 

Craven  and  Harkness  knew  of  inclusion  in  October  deter- 
mination (Rogers)    4  190 

report  of  I.  R.  T.  committee  reconmiending  Shonts,  offered 

in  evidence  4  198 

Whitney  believes  I.  R.  T.  "  put  one  over  " 4  204 

Vanderbilt  understood  that  company  and  not  construction 

was  to  pay  ft  574 
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Booth  &  Flyim  Co.,  Gilleapie  examined  as  to 4  1171 

Bookkeeping,  2  per  cent  in  Manhattan  certiiioate  is  not  simply 

matter   of 1  289 

Bookkeeping  Department  (detail  of) 1*^  65 

Bordwell,  John,  testimony  of,  re  serrioe  of  Maokin  process 1  793 

Borough  of  Queens,  engineer  declared  Lexington  aTenue  job  a 

fraud  (McBean)   4  S75 

Boston,  transcript  of  proceeding,  re  production  of  Lane  papers. .  1  TSZ 
Boston  &  Westchester  R*  R.,  applied  for  abandoning  of  Adam 

street 5  9B5 

Bandeau,  Rodolphe,  clerk,  Privy  Counsel,  Canada,  report  signed 

by «♦  1815 

Bowers,  John  M.,  letter  to  committee,  re  wire  tapping  records, 

Charities  inFeotigation  extended B  169 

Boyle,  Edward  T.,  service  on  commission 1*  338 

Bradley  Construction  Co.,  activities  on  Lexington  avenue.     Sec- 
tion 6    1*  785 

invited  to  make  bid,  third- tracking 1  573 

sole  original  bidders  on  section  9 4  ^  819 

P.  S.  Commissioner  Bassett  proposed  to  allow  $200,000  extra 

(Duane  street  sewer) 6  745 

all  IS  10  bids  above  estimates,  all  others  below  estimates. . .  i  406 

bid  an  readvertisement  and  over  33%  per  cent,  high  (1910) . .  5  404 

Bradley,  Nicholas,  interested  in  J.  ¥,  Stevens  Co 4  9T7 

Brady,  Anthony,  financial  backer  for  John  F.  Stevens  on  con- 
tract work   S  741 

Brady,  Peter  J. 

reads  letter  to  commission,  re  tapping  of  labor  union  wires, .  5  696 

list  oi  members  union  committee  appearing,  re  wire  tapping.  I  951 

additional  statement,  re  wire-tapping  list  extended 9  974 

letter  from,  to  chairman  committee  June  13,  1916,  re  wire 

tapping   (extended)    8  *  1018 

statement,  re  use  of  police  for  strike-breaking  purposes ....       5  1059 

Branch  offices.  Second  District t*  1681 

Bredell,  Frank  M.,  testrmony  of,  re  Lockport  rates 6  65 

Breed,  Abbott  &  Morgan,  Albany  representatives  Interborough . .       3  379 

Bribery,  statement  by  Uptegraff ,  re  Wood 2  555 

Bridge  Commissioner 

amount  of  rent  and  tolls  received 1  182 

dispute  between  commissioner  and  B.  R.  T.  denies  public  the 

benefit  of  Center  street  loop  service 6  1306 

Bridge  Connections,  explanation  of  conditions  by  Williams 4  1127 

Bridge  Department,  necessity  of  relief  in  tunnel  connection  mat- 
ter         4  1009 

Bridge  Tolls 

amount  of   (Cropaey ) -       I  114 
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amount  paid  by  railroad  (Cropsey) 1  114 

deducted  from  franchise  tax  obligation  of  railroads  (Cropsey)  1  115 
city  not  only  returns  amount  but  pays  inspectors  to  find 

out  how  much  it  is  (Cropsey) 1  116 

action  of  company  in  matter  of  (Kracke) 1  184 

agreements  to  as,  quoted  from,  Kracke 1  189 

Bridges,  less  number  of  cars  on  in  1914 1*  456 

Briefs,  in  Admiral  Realty  case,  exhibits  1,  2  and  3,  February  25, 

1916 3  886 

Brighton  Beach  Agreement,  memorandum  of  Harkness,  extended 

in  record   5  819 

Brighton-by-the-Sea,  Cederstrom  connection  with 5  815 

Brishell,  William  G,  testimony  of,  re  Fulton  street  injunction..  8  1167 
British  Heat  Unit   Standard,  question  as   to  use  of,  by  com- 
mission, Second  District 2*  1897 

British  Thermol  Unit 

explained  by  Williams S  33 

must  be  made  high  if  change  from  candle  power  is  made 

(Williams) 3  33 

effect  on  gas  prices   (Edgerton ) 6  1406 

Britt,  Phillip  J.,  retainer  to,  in  Admiralty  Co.  v.  Bradley  Con- 
tracting Co.   (Abel),  represented  B.  R.  T 6  615 

Broadway  Accident,  name  of  person  killed  in 4  676 

Broadway  Fulton  Lines,  history  of  litigation  pending   (Carpen- 
ter)    8  1093 

Broadway,  Subway  &  Home  Boroughs  Co.,  handles  B.  R.  T.  ad 

vertising 6  644 

Broadway-Lafayette  Ave.  Route 

referred  to   3*  1450 

question  covering  history  of  approval 3*  1473 

reasons  for  not  building   (Bassett) 8*  1473 

Brokerage  Charges,  etc. 

3  per  cent  allowed  L  R    T.  by  subway  contract 3  514 

really  a  charge  against  city  (Fisher) 3  515 

Bronx,  Wood  describes  "  twenty -three  feet  strip  "  and  effect  on 

construction 1  860 

Bronx  Park,  statement  of  Senator  Dunigan  giving  right  of  way 

to  streets  entering 5  *  *  943 

Brooklvn^  ^ 

increase  of  passenger  traffic  in 1*  •"  443 

Fourth  Avenue  Line  (History) 1*  471 

eastern  district  neglected,  cause  of 1*  780 

dual  system  contracts  in    (exhibit  No.  18) 1*  1330 

city  of,  analyzed  (T.  S,  Williams) 8*  1594 

boards  of  trade  of,  represented  by  Cornelius  M.  Sheehan . .  8*  1607 

lighting  companies  in 1  782 

gas  in,  eighty  cents  except  Thirtieth  ward  (Whitney) 1  1110 
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companies  furnishing  eighty  cent  gas  in 1 

lines  excluded  from  dual  contracts 6 

Brooklyn  Borough  Gas  Co.,  oil  contract  with  Standard  Oil  Co. 

extended  in  record 8 

Brooklyn  Bridge,  necessity  of  strengthening  for  B.  R   T.  opera- 
tions  (Williams)    4 

Brooklyn  City  Railroad  Co.,  1893  lease  with  Brooklyn  Heights 

(exhibit  No.  3,  June  23,  1916),  received 6 

Brooklyn-Edison  Co.  Case,  carried  over  Maltbie's  term  by  com- 
mission vote  1 

Brooklyn  Heights  Co. 

financial  relations  with  B.  R.  T.  (Abel) 6 

Abel  examined  as  to 6 

Brooklyn  Heights  Railroad  Co. 

surplus  earnings  go  to  B.  R.  T.  (Abel) 6 

1893   lease  with  Brooklyn  City  R.  R.,  exhibit  No.  3,  June 

23,  1916,  received 6 

Brooklyn,  Queens  County  &  Suburban  Co. 

referred  to  by  Hay  ward,  re  commission  order 

subsidiary  B.  R.  T.   (Hayward) 

Brooklyn  Rapid  Transit  Co. 

complaints  against,  not  satisfied 

system,  proposed  general  survey  of 

available  equipment  increase 

equipment,  P.  S.  C.  record  as  to  cars 

reasonableness  of  service 

quotations  from  commission  proceedings,  re  Jackson  avenue 
complaint 

reference  to  service  on 

service  on,  case  1438 

re  service,  letter  from  Daggett  to  Whitney 

service  on,  quotation  from  commission  hearing 

service,  survey  of,  referred  to 

duplication  of  commission  functions 

investigation  of  surface  conditions  (Maltbie) 

defiant  of  commission's  orders 

Johnson  recommendation  on  heating  cars 

dual  contracts  analyzed   (exhibit  No.  18) 

tralBq  and  population,  pamphlet  extended 

dominates  transit  conditions   (Carpenter) 

extended  influence  in  Brooklyn  (Carpenter) 

interest  and  sinking  fund  allowed  by  contracts  on  non- 
recapturable  property 

stnking  fund  advantage  known  to  McCall 

amortization  of  bonds  for  non-recapturable  property  dis- 
cussed by  McAneny 

financial  negotiations  with,  explained  by  McAneny 
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«xtent  of  WilliamB'  knowledge  of  $12,000,080  bomiB 1 

complaint  against  employee  of,  for  Tudation  4if  oommission 

order  

subsidiary  oompanies  of   (Hayward) 

order  in  fender  case  referred  to  Whitney's  testimony 

signal  bids  requested  by  committee 

Whitney  examined,  re  million  dollar  right  of  way 

milliim  dollar  right  of  way  discussed 

1911  proposition  more  desirable  (Martin) 

1911  plan  of,  explained  (Martin) 

plans  of,  opposed  by  mayor   (Williams) 

award  of  contract  to,  in  1911  explained  (Qoadkenbush) 

letter   of   Wilcox,    1910,    to   Gaynor,   re   arrangement    with 

extended 5 

not  a  railroad  company,  a  stock  jobbing  company  (Gaynor's 

letter)  5 

names  of  bankers  financing  notes  of 5 

financial  plan  of,  re  subway  contraots  (Turner) 

prior  determination  November  14,  1913,  contract  4,  exhibit  8, 

June  6,  1916  (marked  2),  received 

$400,000   commission   to   bankers    indicated    in    prior   deter- 
mination   

$5,000,000   of   contribution   under   dual   contracts   consumed 

in  financing 

publicity  expenses  would  have  been   capitalised  if  allowed 

by  engineer 

commission   should   have   more   power    of    investigation   of 

(Whitney) 

chart  of,  submitted  by  Mr.  Abel 

method  of  financing  for  subway  contract   (Abel) 

cost  6  per  cent,  on  $60,000,000  to  capitalize  contract  Ko.  4. 

officers  of  

New  York  Municipal  as  a  subsidiary  of 

detail  of  method  of  providing  New  York  Municipal  funds . . . 

table,  re  financial  proposition  extended 

interest  items  of  contract  4  (Abel) S 

had  no  contract  relations  with  city  when  two  millions  pa;id 

to  bankers S 

payment  by  of  $2,000,000  prepaid  interest  a  pure  speculation 

that  contract  would  go  throngh S 

claims  contract  4  practically  imdenrtood  in  June,  1912 % 

contracted  with  bankers  paid  6  per  cent,  interest,  $2^000,000 

in  cash,  left  money  with  banlcers  and  took  3  per  oent.  on 

deposits § 

owns  Transit  Development  Co % 

amount  of  surplus  in  reserve  in I 

Prendergast  examined  as  to  aspirations  of < 
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Col.  Williams  examiiaed  a*  to  1911  pcoposal  of 6  431 

lormad  negotiations  with,  re  subways,  exliibits  1,  2,  3^  8  and 

9,  June  21,  1916,  received 6  432 

propeMils  of  company  June  30,  1911,  noted 6  433 

meetiags  of  company  with  comnii8Bi0ii,  re  subway  negotia- 
tions  (Williams)    S  435 

statement  proeeeda  of,  aaXes  5  per  oemt.  notaa  (ezteoded) ...  ^  437 
balance  sheets  for  years  1914-1915  of  capital  account,  etc., 

oflSered  in  evidence ft  441 

a  buainess  corporation  not  subject  to  P.  S.  C.  rules 6  442 

Abel  examined  as  to  Brooklyn  Heights  Co 6  455 

financial    oiiuatien    of,    inverted    pyramid     (statement    of 

Schsifiter) 6  457 

contemplatea  abandonia^  company  stosea 0  4A1 

form  of  certificate  of  indebtedness  used  by  exhibit  No.   1 

June  23,  1916  (extended) S  59a 

agreement    with    Transit    Development   Co.,    1907    (exhibit 

No.  2,  June  23,  1916),  received 9-  595 

AbeV  describes  process  of  issuing  certificates  of  indebtedness.  6>  596 
Abel  examined   as   to  bookkeeping   processes   certificate   of 

indebtedness 6  609 

BO  pnevision  for  amortizing  certificates  of  iadebtednsas 6i  606 

Abel  examined  as  to  Brooklyn  Heights  and  Brooklyn  City 

litigation 6  60S 

payment  to-  Morgan  J.  O'Brien  dual  system  litigation 6  616 

payment  to  Charles  A.  Collin,  Admiralty  B«alty  ease 6  616 

suspense  aeeount  under  bookkeeping  title  "  Constmetion  B  ".  6  616 

capital  issues  of  beyond  control  of  P.  S.  C i  623 

eertifieates   of   indebtedness    permit   temporary   increase   of 

capital  without  approval  P.  S.  C 6  623 

special  expense  item,  re  award  to  Williams 6  631 

expense  of  unnecessary  regulations  indicated 9  633 

would   save  $20,000  a  year  on   reports   if  commission  less 

exacting 6i  636 

certificate    of    indebtedness   gives   right    to    capital   beyond 

control  of  P.  S.  C S  653 

certificates  on  third-track  construction    (Turner) i  891 

BH>oklyn  Terminal,  LanMnt  exaiiiin«d  ia  detail  as  to  proceedings 

to  acquire 8  1154 

Banoklyn  Union  Gas  Co. 

report  to  P.  S.  €.  for  190»  oil  rebates %  30» 

report  1909,  re  oil  rebates,  received  in  evidence 3  30ft 

get  advantageous  oil  rates  (Williama) 3  346 

Braoklyn    Waterfront,    apparent    deal    gives    to    Pennsylvania 

(Miller) »  1249 

Bbaugh,  William  A.,  testimony  of,  re  contracts  3  and  4 4  522 

Brumley,  JameS'  L.,  appraised  B.  R.  T.  million  dollar  right  of 

y 4  216 
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Budget,   no   budget    presented   to   board   of   estimate   by   com- 
mission    2*       1437 

Buffalo 

report  on  traffic  conditions  in.  quotations  from 2*       1722 

rate  of  traffic  report,  by  Barnes 2*       1722 

P.  S.  C.  recommendations  as  to  traffic  conditions 2*       1723 

branch  office  has  traffic  inspectors  confined  to  steam  railroad 

service 2*       1726 

correction  by  Barnes  as  to  investigations  made 2*       1761 

Buffalo  &  Eastern  Railroad,  referred  to 2*       2025 

Buffalo  Office,  Second  District,  detail  of 2*       1686 

Buffalo  Terminal,  commission  act  referred  to  by  Craig,  re  River- 
side Drive  conditions 6         1107 

Bullock,  William,  explains  interest  account  in  subway  capitali- 
zations    5  963 

Bureau  of  Electrical  Equipment  &  Inspection 1*  87 

Bureau  of  Equipment  &  Inspection 1*  85 

Bureau  of  Franchises 

duties  of 1*  69 

cost  of   !•  71 

Bureau  of  Gas  &  Electricity 

number  of  complaints  handled  by 2*       1381 

duties  of 1*  83 

Bureau  of  Municipal  Research 

made  electric  tests  in  public  buildings  to  determino  bid  price 

of  Edison  Co.    (Edgerton) 6         1386 

sustained  by  enterprising  gentlemen  who  are  somewhat  inter- 
ested in  results 6         1387 

contributors  to 6         1388 

Bureau  of  Purchases,  supplies  and  sales 1*  71 

Bureau  of  Statistics  &  Accounts !•  84 

Bureau  of  Transit  &  Inspection 1*  85 

Burns  Detective  Agency 

tapped  wires  of  Seymour  &  Seymuor 4         1205 

list  of  persons  subpoenaed  by  committee 5  96 

Burns,  William  J. 

entered  Seymour  office  with  son  (Coley) 5  87 

searched  Seymour  desk  and  removed  papers  (Smith) 5  91 

Burns,    Sherman,   opened    Seymour    desk    and    removed    paper? 

(Smith) 5  84 

Burr,  Assemblyman,  explanation  of  vote,  re  McCall  charges 1         1084 

Burr,  William  P. 

services  as  assistant  corporation  counsel  indicated 1  965 

testimony  of 1  965 

report  to  corporation  counsel,  re  Amsterdam  case,  quoted 

from 1  963 

report  of,  to  corporation  counsel,  re  Amsterdam  case,  offered 

in  evidence   1  968 
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report  to  corporation  counsel,  re  Amsterdam  case,  extended 

in  record   1  969 

specially  retained  in  Amsterdam  case  after  resignation  as 

assistant  corporation  coimsel 1  979 

memorandum  by,  to  Polk,  re  Amsterdam  case 1  981 

correspondence,  re  Amsterdam  case  (commission  file) 1  1006 

Polk's  resignation,  re  resignation 2  46 

Mayor  Mitchel  dissatisfied  with,  in  Death  Avenue  case 2  50 

statement  describing  Mitchel's  dismissal  of  as  "badge  of 

honor" 8  68 

testimony  of,  re  Amsterdam  case  (recalled) 8  68 

summary  criticism  of  commission  in  Amsterdam  case 8  69 

special  retainers  after  resignation 2  75 

extract  from  report  law  department  year  1911  extended  in 

record 2  1238 

testimony  of,  re  Fifth  avenue  stages  (recalled) 6  1082 

history  of  electric  conduit  companies 6  1083 

prayer  for  relief  in  action  by  city  against  electric  subway 

companies  noted 6  1089 

letter  from  Arthur  P.  Walker  (extended) 6  1092 

examined  as  to  Riverside  Drive  improvement 6  1096 

Bush  Terminal  Co.,  has  advantage  in  rates 1  29 

connection  with,  re  N.  Y.  C.  water  front  matters 6  1286 

Butler,  Walter,  letter  to  Straus,  re  McBean  tunnel   plans,  ex- 
tended    4  886 

Byrnes,   Thomas   F.,   chairman   state   tax   commission,   reducing 

special  franchises 2  1213 

c 

Cab  Control  Device 

reference  to 1*  856 

question  of  practicability   (Prout) 8  631 

Cab  Signal,  description  of  (Salmon) 2  856 

Cablegram 

to  J.  P.  Morgan  from  chairman  committee 3  508 

from   French    minister   of   finance   to   Morgan    &    Co.    (ex- 
tended)    5  60 

Cade,  John  T. 

referred  to  by  Wood,  re  signal  matters 2  248 

mentioned  in  Renshaw's  testimony,  re  signal  matter 8  307 

testimony  of 2  745 

testimony  of,  re  signal  bids  (recalled) 8  834 

history  of  conversation  with  Commissioner  Wood 2  838 

conversation  with  Banks,  re  influence 2  846 

impression  made  by  Wood  conversation 2  851 

Cahan,  Abraham,  testimony  of,  re  exclusion  of  "  The  Masses  " 

from  subway 6  1063 
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(Udirwood,  Mr.,  letter  from,  to  Whitney,  re  B.  R.  T.  equipment.  1*  930 
Callahan,  AsseiaWyiBan 

appointment  on  committee  noted , 2  347 

%  362 

protest  against  form  of  inquiry  R.  C.  Wood %  493 

disBents  from  committee  inquiry,  matter  of  Wood  aa  com- 
missioner    2  749 

Oilman,  Henry  L. 

letter  to  commission  by 1*  236 

action  on  letter  of  by  commissiovi t*  237 

Campbell  John  H.,  treasurer  of  Interborough  Co.,  testimony  of . .  9-  235 
Campbell,  Mr.  (ex-city  Chamberlain),  empl<^ed  by  I.  R.  T.  during 

negotiations 9  689 

Canada 

government  porrait  (exhibit  B),  r«  C.  A.  P.  corpovation 9*  1807 

inland  revenue  department  license  (eiLhibit  A),  re  C.  A.  P. 

Corporation t*  1807 

Gsnadian-American  Power  Corporation 

capital  stock  issue 1*  11 

privy  council  report  on  use  of  Canadian  power S*  1810 

referred  to   (Hodson) t*  1995 

year  license  quoted  from 9*  2004 

Canadian  Car  Foundry  Co.,  received  munitions  contract  through 

Phillip* 5  32 

Canadian  Government,  good  faith  of,   capitalized  in  Canadian- 
American  Power  Corporation  matter Z*  2001 

Canadian  Hydro  Scheme,  rates  discussed  with  Williams,  re  Kiitgs 

eounty  case 1  1090 

Canal  Terminals,  statement  by  Reynolds  in  matter  of 5  589 

Candle  Power,  explained  by  Williams 2  33 

Capacity,  of  cars  discussed   (Maltbie) 1*  11.64 

Capital,  impairment  of  commission  should  have  right  to  order 

restoration 1*  1 109 

Capitalization 

value  of  work  by  commission   (Maltbie) 1*  1179 

cases,  in  re  taken  from  Maltbie  and  referred  to  whole  com- 
mission ... 1*  1192 

Dry  Dock  Reorganization  Co.  referred  to 1*  1193 

New  York  Edison  Co.  referred  to 1*  nag 

Astoria  Gas  Co.  referred  to !•  1193 

Consolidated  Gna  Co.  referred  to 1*  1193 

methods  used  in  valuation  by  Maltbie 1*  1194 

of  replacements  B.  R.  T.  (exhibit  No.  18) 1*  1347 

division  of.  Second  District,  detail Z*  1686 

method  pursued  by  Second  District  commission^  ve  C.  A.  P. 

Corporation 2*  1804 

Franchise  Holding  Co.  m&y  make  contract  which  is  proper 

subject  of  stock  issue  (Hodson) g*  1999 


GiiKXRAL  Index 


29 


Capitalization  —  Continued  Vol. 

(2nd  Dist.)  methodB  pursued  in  Cattaraugus  county  lighting 

case S 

Commissioiier  Emmet's  opinion,  re  Cattaraugus  county  light- 
ing case  9* 

if  limited  to  tangibles  requires  change  in  law  (Emmet) .... 

right  of  attorney -general  to  appeal  (Emmet) 

earning  value  should  not  be  capitaliaed   (Irvine) 

Capitalization  Cases 

differing  from  rate  case,  how 

public  don't  get  a  chance  to  oppose  (Irvine) 

distinguished  from  rate  cases  (Hayward) 

Capitalization  Matters,  Second  District,  acted  on  by  whole  com- 
mission   

Capital  Stock 

impairment  of,  discussed  (Ivins) 

of    C.    A.    P.    Corporation    based    on    thirty-year    contract 
(Hodson) 

« 

Capital  Stock  Issues,  Whitridge 

Carlisle,  Harry   (Evening  Journal),  service  to  committee  recog* 

nized 

Carney,  John  A.,  testimony  of,  re  Seaside  Park  proceedings 

Caronski,  Stephen,  testimony  of,  re  Seventh  avenue  accident . . . 
Carpenter,  Herbert  L. 

statement  by   

supplemental  statement  by 

summary  statement  as  to  damage  Fulton  street  construc- 
tion   

testimony  of,  re  litigation  Broadway-Fulton  lines  (recalled) . 

re  Fulton  street  (recalled) 

received  information  from  Wiliams  that  Fulton  street  matter 

was  fixed 

addition  to  statement,  re  Whitney's  position  Fulton  street. . 
Carr,  James  0. 

commissioner  Second  District,  absence  of  at  Lockport  hear- 
ing explained   

sitting  commissioner  in  Lockport  rate  case  July  12,  1915. . . 
Cars 

number  of,  on  B.  R.  T 

number  of  B.  R.  T 

different  sizes  of,  in  subway  system  discussed  by  MaHbie . . 

style  of,  discussed    (Maltbie) 

comparison  of  B.  R,  T.  and  I.  R.  T.  capacity  (Maltbie) .... 

B.  R.  T.,  use  of,  discussed 

Car  Trust  Certificates 

International  Railway  Co.  bonds  issued  to  retire 

theory  upon  which  issued 

Carvalho,  David  N. 

testimony  of ^ 
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1» 

796 

1* 

922 

V 

1054 

V 

1054 

V 

1220 

1* 

1220 

2* 

1657 

Carvalho,  David  jN". —  Continued  vol.       page 

experience  of 2  228 

examination  as  to  ink  used 2         230 

Case   No.   1291,   re   practices   and   services  of   I.   R.  T.  Co.   on 

subway  lines  (history  of) 1*        255 

Case  No.  1510 

complaint  seating  capacity  referred  to 1*        795 

quotation    from    President    Wood's    testimony,    re    seating 
capacity 

Case  No.  1438,  referred  to 

Case  No.  1020 

re  service  Brooklyn  Union  Elevated  letter  from  Mr.  Bennett 
Brooklyn  Union  Elevated  service,  letter  from  Mr.  Bennett . . 

Case  No.  1395,  George  Stadtlander  v.  New  York  Edison  Co 1* 

Case  No.  1492,  Julius  Ewoldt  v.  New  York  Edison  Co 

Case  No.  1527,  referred  to  by  (Oark) 2 

Case  No.  1554,  Edison  Electric  Co.,  re  purchase  of  Amsterdam 

Co.'s  stock;  proceedings  in  evidence 1  905 

Case  No.  1369,  extract  of  proceedings  in  commission  received  in 

evidence   (Hayward*8  motions  on  commission  orders) 2  13 

Case  No.  1848,  Now  York  and  Queens  matter   (Clark) 4  660 

Cases,  number  of,  before  commission  1907  to  1914 1*       1213 

Cases,  Second  District,  between  three  and  four  hundred  undis- 
posed of  February,  1914 2*      2043 

Cases,  formal 

in  1913,  on  complaint 1*        218 

different  kinds  of 1»        218 

Cases  pending,  undisposed  of 1*  10 

Cattaraugus  County  Lighting  Co.  case 

referred  to  2*       2160 

note  to  Commissioner  Emmet,  re  Hasbrouck  memorandum. .  2*      2170 

stock  authorized  by  Commission  not  used  for  development. .  2*      2187 

not  stock  watering  ( Irvine) 2*       2217 

application  to  iseue  stock 1*  14 

Decker,  Commissioner,  dissenting  opinion  in 1*  19 

Hasbrouck  memorandum  to  commission,  re  capitalizing  earn- 
ing power 2*       2168 

dissenting  opinion,  Decker,  re  application  of 2*       2171 

statement  by  Decker  to  William  F.  Sheehan,  re  application. .  2*       2172 

opinion  of  Emmet,  re  capitalization 2*      2176 

Cedarstrom,  Sigmund 

testimony  of 4  378 

history  of- store  yard  at  2d  avenue  and  38th  street 4  379 

report,  re  lease  37th  and  9th  streets,  Brooklyn,  extended 4  388 

report,  re  city  and  transit  development  company 4  390 

excess  prices  allowed  for  real  estate 4  392 

report,  Nassau  company  sale,  7th  avenue  property 4  398 

lease,  Nassau  Electric  Railroad  Co.,  Avenue  Y  property 4  399 
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Cedarstrom,  Sigmund  —  Continued  vo: 

testimony  of,  re  New  York  Dock  Co.  (recalled) 

convereation  with  Hotchkiss,  re  employment  of  asaiBtance, 
New  York  Dock  Co 

hiBtory,  New  York  Dock  Co.  negotiations 

letters  and  reports  to  Commission,  re  New  York  Dock  Co.,  ex- 
tended  

testimony  of,  re  five-cent  fare  to  Coney  Island  (recalled)  . . . 
answers  Col.  Williams'  attack,  citing  Commission  minutes . . 
block  real  estate  deals  between  B.  R.  T.  and  subaddiary  com- 
panies  

reads  report  to  Whitney  in  answering  Williams'  attack 

demands  that  Col.  Williams  prefers  charges  on  statement 

made 

solicited  by  B.  R.  T.  agents  for  employment  in  companies. . . 

comparison  of  values  with  Bennington,  detail  of 

action  on  Uarway  deal 

informed  Yeoman  how  he  succeeded  with  Public  Service  Com- 
mission  

testimony  of,  re  statement  of  Henry  F.  Hunter  (recalled) . . . 

testimony  of,  re  Gravesend  avenue  (recalled) 

examined  as  to  city  built  line  at  Avenues  X  and  Y 

examined  as  to  real  estate  negotiations,  subway  contract. . . . 

describes  method  of  property  purchase 

testimony  of,  summary  statement,  re  real  estate  matters  for 

Commission  (recalled) 

Center  loop  bridge  tunnel,  discussed  (Kracke) 

Center  Street  Loop 

signAl  conitract  for,  reference  to 

Whitney's  explanation,  signal  matters 

money  lost  on 

signals  on  ( Wood) 2 

Commissioner    Williams'    testimony    on,    reincorporated    in 

record % 

signal  contract  on,  delayed  ( Renshaw) % 

signals  on,  see  Johnson's  testimony 2 

action  of  Union  Switch  and  Signal  Co.,  in  re  Johnson  matter.      2 

detail  of  bids  on,  by  Cade 2 

Kracke  examined  as  to 4 

B.  B.  connection  without  P.  S.  C.  control 4 

Williams'  explanation  of  objection  to  using 4 

no  objection  to  paying  rental  of  ( Williams ) 4 

should  be  part  of  dual  subway  system  (Williams) 4 

Central  Trust  Co. 

agreement  with  B.  R.  T.  quoted  from,  re  note  issues 5 

memorandum  of  counsel,  re  New  York  municipal  plan  re- 
ferred to 5 

B.  R.  T.  notes  sale  proceeds  (exten^^w^} 6 
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Certificates  vou 

elevated,  uiuier  dual  fiystem  (exhibit  No.  IB) 1*  1343 

what  ones  iasiied  by  the  CommiMon  under  iUtUroad  Law. . .  S*  2023 

diilerence  in,  diflcu6«ed  by  Lewis  and  Harknese 1  312 

history  of  certiilcate  negotiatioiie   (McAneny) 1  498 

Certiorari 

on  ^estioiw  of  law  only  (Baasett) S*  1459 

incomaistency  of  writ  of  (Willcox) B*  1540 

writ  of,  a  coininiflskm  w«akneaft  (Willoox) t*  1540 

use   of,  £)minet'«  opinion    t*  2184 

power  of  reriew  by,  should  be  denied •*  2224 

Chairman  "  Sinking  Fund,"  Mayor  Mitehel  as  chairman  exeroisesr 

authority  over  room  ueed  by  cenmuittee S  190 

Chamberlain,  Henry  M. 

testimony  of 8  59 

position  and  duties  in  Coramrssion S  67 

Chapman,  E.  R.,  &  Co.,  Kings  county,  McCall  stock  dividend 

checks  received  by,  offered  in  evidence  1  941 

explanation  of  inability  to  reproduce  books,  MoCall's  stodc.  1  993 

examination  of  McCall  account  received  at  MtfCalPs  request.  1  1085 

Chapman,  Elverton  R.,  testimony  of 1  993 

Chapman,   WilHam   P.,   testimony   of,   re   Tribune   Association, 

relation  with  Commission 6  761 

Charges 

action  in  executive  session,  re  McCall 1  1083 

postponement,  hearing  before  Governor,  notice  (McC«ll)  ....  %  220 

against  Robert  Colgate  Wood,  statement  by  Lewis S  IW? 

against  Robert  Colgate  Wood,  extended  in  record '•  WW 

Charities,  Dr.  Potter  gives  history  of  in  city 5  320 

Charities  fight,  not  &  denominational  contest  but  a  religiouB 

fight 3  278 

Charities    investigation,  Bowers   letter   to   Committee,   re   wire 

tapping  records,  extended 5  169 

Mitchells  statement  as  to 5  174 

Mayor  claims  signed  pamphlets  libelous 5  247 

Monsignor    Dunn's    statement     as    to    Mayor's     attitude, 

(Extended)    «  261 

attack  on  children  of  Catholics,  Xon-CatliolicB,  Protestants 

and  Jews   ( Dunn) 8  276 

Charities  Trust,  supported  by  Standard  Oil  and  Rifssell  Sage 

Foundation  (Dimn)    5  267 

Charity,  statement  by  Chairman,  re  charity  inquiry 5  3^2 

Chart 

showing  departments,  2d  district  referred  to,   (Exhibit  No. 

36)    «*  16W 

of  B.  R.  T.  and  subsidiaries  exhibit  No.  1,  June  13,  1916, 

received *  989 
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Charter  VOL. 

need  of  new  one    ( McAiieny ) 2* 

reference  to  new  city  ( Mitchell ) 2* 

Checks 

fiubmitted  by  Oommissioner  \\'ood,  offered  in  evidence 2 

three  of  Andrew  J.  Freedman  read  into  evidence 4 

Checking  privilege  on  transportation  lines 1* 

Chief  clerk 

subject  to  Secretary's  orders 1* 

George  F.  Daggett,  duties  of 1* 

handles   informal   complaints 1* 

Chief   engineer,  third-tracking  certificates   give  him   all   of  the 
statutory  powers  of  Commission  in  matter  of  expenditures. ...       1 

Chief   engineers,   P.    S.    C,   quotation  from   Cravin  opinion,    re 
I.  R.  T.  certificate  contract** 

Children-,  dependent,  statute  in  relation,  to,  commitment  of ... . 

Cities,  not  responsible  to  P.  S.  C  because  both  have  equal  respon- 
sibility to  the  people  ( Willwx) 1 

Citizen 

right  of  to  sue  for  penalty   ( Bassett ) 2* 

letter  from,  not  etFei'tive  with  Commission  (Clark) 2* 

Citizen*»  Union,  supported  by  citizens  in  belief  that  public  duty 
performed  by   ( Senator  Lawson ) 6- 

City 

paid  million  dollars  to  permit  38th  street  plan 1* 

partner  in  subway  enterprise  (Maltbie) 1* 

to  back  company  in  I.  R.  T.  subway  system  (exhibit  No.  18)  .        I* 
an  investor  to  the  extent  of  $256,000,000  in  rapid  transit 

(T.  S.  Williams) 

interest  in,  of  transfer  of  powers  (T.  S.  Williams) 

foreseen  that  profits  would  be  delayed'  (T.  S.  Williams)  .... 

no  interest  in  Brooklyn  surface  lines 

should  control  its  own  municipal  improvements 

operated  bridge  trains  at  a  profit   (Cropsey) 

owns  no  transportation  line  in  Brooklyn  e.xcept  subway.  . . . 

history  of  Amsterdam  case    ( Burr) 

policy  of,  to  recapture  unused  franchises   (Polk) 2 

case  of,  against  Consolidated  Telegraph  &  Electric  Subway 

Co.    (Burr)    2 

pays  whole  interest  cost  of  delayed  operation 3 

guarantees  subway  bonds  (Fisher) 8 

no  control  over  operating  expense   ( Maclnnes ) 3 

no  income  prior  to  1948   (Maclnnes) 3 

economical  in  financial  arrangement  for  subway  construction 

( ^laclnnes)      3 

bonds  for  subway  construction  bought  at  premium 3 

unused  bank  balances  approximately  two  million  (Maclnnes)        3 
denied  right  to  transit  operation  by  conditions  lease 3 
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City  —  Continued  vol.  page 

question  as  to  railroad  yards  for,  discussed 4  213 

indirectly  threatened  with  financial  opposition   (Towns)...  4  237 

duty  of,  to  apply  for  court  of  appeals  re  hearing 4  329 

estimated  saving  to,  if  original  contracts  relet    (Seaman) 

( Lexington  ave. )    4  820 

Lexington  avenue  plan  fraud  on   ( McBean ) 4  844 

between  Bridge  Commissioner  and  P.  S.  C,  on  Center  street 

loop  difficulty   4  1138 

interest  on  bond  issue  deferred  understood  by  I.  R.  T 5  26 

interest   obligation    of,    will    increase    rentals    of    property 

(Whitney)    5  848 

interest  charge  when  contracts  complete  six  to  eight  million 

dollars  a  year 5  848 

position  of,  on  dual  contracts  that  of  "  angel  " 5  849 

induced  to  invest  money  in  subway  so  would  not  be  com- 
petitors of  B.  R.  T 5  1152 

City  Charity  Trust 6  791 

City  Island  Railroad 

Belmont  examined  as  to 5  606 

history  of  purchase   (Belmont) 5  611 

Wickersham  acted  for  Belmx>nt  in  negotiations 6  494 

franchise  of  stopped,  Mr.  Whitney's  opposition  (Belmont)  ..  *   6  569 

transaction  showing  on  books  of  subway  Construction  Co...  6  1045 

City  money,  intention  of  I.  R.  T.  to  tie  up  funds 4  568 

City  of  New  York,  taices  worst  contract  ( Quackenbush ) 5  514 

City  partnership 

Whitney's  interview  as  to  penalty  of,  in  World  and  Sun 

referred  to  5  684 

City  Record 

formal  hearings  advertised  in 1*  817 

city  supervision  of  subway  work,  opinion  by  McCall 1*  350 

City's  Contribution  Act,  effect  of,  on  contract  4  (Abel) 6  797 

Citizen's  Union   made   attacks  on  South  Shore  Traction  Com- 
pany (Robin) 6  1261 

Civic  Association,  B.  R.  T.  takes  memberships  in  (Haviland) ...  1  137 

Civic  Federation 

draft  bill  of «*  1408 

act  of,  criticized  ( Bassett )    8*  1460 

bill  of,  discussed  by  (Son) %*  1521 

activity  of  Oortelyou  with 2*  1573 

Civic  organizations,  Interborough's  activity  in,  discussed 8  469 

Civic  societies 

really  delivers  municipality  to  "  interests  " 6  792 

legislative  requirement  requiring  publicity  as  to  personnel  of.  6  793 

Civil  remedy,  adequate  to  insure  obedience  to  orders 1*  367 

Civil  Service  Commission 

request  for  lists  delayed 1*  1011 

delay  in  giving  examinations  handicaps  Commission 1*  1029 
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Civil  service,  a  protection  for  inefficiency  (Belford) 1  147 

Clark,  George  H.,  testimony  of,  re  Seventh  avenu«  accident 4  736 

Clark,  John  Holley,  Jr. 

attorney,  reference  to  ease  No.  1510 1*  809 

injunction  order  1848 1*  825 

affidavit,  re  42d  street  accident 1*  1071 

testimony  of   ft*  1652 

8tatem«[it,  re  CommiMion  cases ft*  1652 

testimony  of,  re  Fluahing  transit  service 4  660 

questioned  as  to  I.  R.  T.  activities  in  New  York  and  Queens 

counties  .     4  663 

reports,  re  New  York  and  Queen-s,  Exhibits  2,  3,  4 ;  April  8, 

1916 4  670 

Clark,  John  H. 

(Lockport  rate  case),  statement  by,  while  member  of  assem- 
bly to  induce  passage  charter  sold  by  Richmond 6  51 

Clark  street  tunnel,  method  of  construction  destroys  ferry  slip. .  1  102 

Clark  street  water  front,  history  of  New  York  Dock  Co.  negoti- 

atiooA  ( Cedarstrom ) 5  439 

Clark,  Thomas  E.,  letter  to,  from  T.  S.  Williams,  Dec.  10,  1912, 

extended 6  1037 

Clark,  W.  F.,  letter  to  Gaynor  Exhibit  No.  9,  March  24,  1916, 

extended 4  583 

Classification  yard,  statement  by  Reynolds  in  matter  of 5  589 

Cloverdele  Farm  Co.  (Oase  No.  4503) ,  referred  to 2*  1963 

Coal 

purchases  by  I.  R.  T 8  976 

companies  furnishing  qualities  equal  to  I.  R.  T.  purchases. .  8  992 

imif orm  grade  required  for  efficient  operation 3  994 

companies  capable  of  supplying  Interborough  needs  (Harris)  8  998 

Coal  contract 

Interborough  with  Berwind-White  Co 4  19 

strike  clause  in,  adds  twenty-five  cents  ton  (Ross) 4  21 

strike  clause  in,  but  three  cents  difference  (Harris) 4  23 

Berwind,  desire  to  explain 4  1084 

Berwind,  examined  as  to 4  1086 

Coasting  Clock 

description  of  (Hedley)    8  34 

bonus  paid  by  company  to  Hedley  on 8  36 

Code,  electric  code  for  safety  of  operatives 1*  776 

Codley,  Leon  C,  testimony  of,  re  Union  wire  tapping 5  1059 

Cohen,  Jacques  S. 

testimony  of,  re  Andrew  Freedman  records 6  1173 

testimony  of,  re  Andrew  Freedman  records  (recalled) 6  1206 

Colby,  Bainbridge 

appointment  as  chief  counsel  to  committee 3  28 
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letter  to  chairman  committee  resigning  as  counsel 3  794 

subpoena  directed  to  be  served  on 3  797 

statement   by,    under   examination,   re   location    George   W. 

Young   3  805 

telegram  to,  from  Young,  re  examination 3  807 

statement  to  committee,  re  Cravath  &  Henderson  letter 3  446 

stat^nent  by,  re  value  of  arbitration  provision 3  625 

statement  as  to  domination  of  ^Morgan  &  Co.  over  I.  R.  T.  .  3  702 
Cole,  Ashley  T. 

testimony  of,  re  Kings  County  Lighting  Co a-  313 

testimony  of,  re  Kings  County  Lighting  Co.  ( recalled ) %  335 

Coleman,  George  S.,  P.  S.  C.  Counsel,  letter  from,  to  Commission, 

re  misdemeanor  section    1*  418 

official  letter  to,  not  part  of  Commission  record 1*  790 

counsel  to  Commission,  letter  from,  re  signal  contracts 1*  850 

chief  counsel,  opinion  of,  re  I.  R.  T.  contracts 1  449 

opinion    to    commission    re    I.    R.    T.    certificate   contracts 

extended  in  record 1  47* 

opinion  of,   offered   in   evidence   in   connection   with   Burr's 

testimony 2  80 

Harkness  discussed  suspicion  Admiral  Realty  case  with ....  3  817 

testimony,  of;  re  Admiral  Realty  case 3  8U9 

directed    by    Committee    to    report    failure    of    memory    to. 

Public  Service  Commission   3  890 

explanation  of  Admiral  Realty  costs  received  by 3  904 

testimony  of   ( recalled ) 4  110 

identifies  Exhibit  No.  1,  March  2,  1916 4  111 

detail  of  conference  with  Rogers  covering  prior  determina- 
tion    4  112 

memorandum  on  back  of  Rogers  statement  extended 4'  114 

explanation  of  action  on  prior  determination 4'  114 

letter  to  Commission  March   19,   1914,   approving  I.   R.  T. 

legal  expense,  extended 4  117 

apparent  evasion  of  duty  indicated 4  118 

question  never  passed  upon  as  to  propriety  of  legal  charges 

in  prior  determination   4  118 

denies  that  the  excess  legal  charges  are  in  the  determination  4  120 
had  I.  R.  T.  lawyers'  statement  that  charges  were  legal ....  4  121 
avoids  actual  wording  of  the  contract  by  "  Practical  Con- 
struction "  of  the  parties 4  123 

made  no  investigation  of  legal  charges  prior  determination.  4  124 

specific  evasion  of  duty  to  city  in  prior  determination 4  128 

assumed  ultimate  liability  for  legal  questions  on  prior  deter- 
mination    4  13il 

questioned  as  to  form  of  appeal  on  prior  determinations.  ...  4  138 
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Coleman,  iieorge  2S. —  Co7itinued 

statement  by,  re  Admiral  Realty  case 

testimony      of,      re      contract      provisions 

( recalled )    

explains  obligation  as  counsel  to  Commission 

interest  in  Admiralty  litigation 

did  nothing  when  he  became  suspicious  of  Ryan  case 

claims  Commission  and  city  won  Admiralty  case 

believes  rapid  transit  compensates  city  for  dual  contracts. . 
Coley,  Clarence  T. 

testimony  of,  re  Equitable  Building  wire  tapping 

testimony  of,  re  Equitable  Building  wire  tapping  (recalled) 

Colgate,  R.  R.,  Uncle  Rol)ert  C.  Wood  mentioned 

College  Point,  night  service  to  ( Clark ) 

Collin,  Charles  A.,  counsel  for  Interborough,  Admiral  Realty  cblob 
Collins,  Charles  H. 

testimony  of 

statement  by,  re  S<^henectady  Railroad 

brief   of,    for   Colonic   Improvement   Association  spread   on 
record 

testimony  of   { recalled ) 

"  Collusive  "  action,  definition  of  (Hays) 

Colson  &  Brice 

official  stenographers  for  hearings,  2d  District 

amounts  received  for  stenographic  work,  2d  Disftrict 

Comment  on  letter,  Shonts  to  Mayor,  May  6,   1912,  quoted  in 

record 

OoDimerce  Commission,  no  interference  in  1st  District 

Oonimissions,  P.  S.  C,  organization  plan 

Commission.  Public  Service 

general  departments  of 

changes  in    

right  to  commence  investigation 

private  6*crttary  of,  private  stenographer  of 

engineering  department,  detail  of 

failure  to  supervise  informal  complaints 

no  supervision  over  informal  complaints 

requiring  complaints  to  be  in  writing 

lack  of  jurisdiction,  matters  of  health 

subordinate  determine  whether  hearing  had 

need  for  stricter  attitude  toward  corporations 

aware  of  violation  of  it-s  orders 

right  of  chairman  to  assign  members  to  particular  duties. . . 

members  assigned  to  own  borough  matters 

faults  of  previous  practice 

entire,  should  sit  at  hearings 

requisite  number  of  members 
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4 

158 

3 

821 

3 

823 

3 

827 

3 

829 

6 

81 

5 

85 

% 

445 

2* 

1659 

3 

298 

2* 

2148 

»• 

2148 

2* 

2265 

2» 

2265 

3 

852 

2' 

1765 

2* 

1766 

505 

1* 

324 

1* 

26 

1* 

56 

1* 

56 

1* 

93 

1* 

99 

<  ♦ 

100 

1* 

150 

1* 

163 

1* 

168 

1* 

179 

1* 

185 

1* 

221 

1* 

274 

1* 

295 

1* 

296 

1* 

298 

1* 

300 

1* 

300 

38         Investicjatiox  of  Ptblic  Service  Commissions 

Commission,  Public  Service  —  Continued                                            vol..  page 

reason  for  full  Commission  hearings 1*  302 

should  sit  as  a  bodv  in  rate  cases 1*  305 

hours  of  service 1*  305 

confidence  in  its  abilitv  to  enforce  orders 1*  310 

personal  liability  for  laying  criminal  information 1*  36? 

obligation  to  enforce  penal  provisions  of  statute 1*  369 

committee  meeting  before  calendar  call,  proceedings  at 1*  394 

automobile  card  records,  Commissioner  McCall 1*  450 

bulwark  against  as.Haults  ui)on  vested  rights 1*  466 

borough  residence  of  members 1*  528 

proceedings  Feb.  25,  1913,  extended  in  record 1*  630 

proceeding  April  29,  1913,  extended  in  record 1*  644 

proceedings  June  3,  1913,  extended  in  record 1*  653 

proceedings  April  25,  1913,  extended  in  record 1*  675 

proceedings  Feb.  3,  1914,  extended  in  record 1*  680 

proceedings  Oct.  9,  1914,  extended  in  record 1*  685 

tracks  in  front  of  offices  of   (Gram) 1*  750 

burden  upon  to  prove  necessity  when  company  rejects  order.  1*  773 

administrative   function 1*  781 

judicial  function  of 1*  781 

records  of,  incomplete  in  matters  of  proposed  orders 1*  789 

procedure  in  an  application  to  issue  stocks  on  bonds 1*  827 

approved  by,  of  contracts  extending  over  five  years 1*  842 

approved  by,  contracts  in  excess  of  $50,000 1*  842 

vote  on  signal  contract 1*  865 

ventilation  and  heating  of  cars,  orders 1*  889 

to  retain  subway  work  ( Williams) 1*  894 

right   over   streets ^. . .  1*  895 

time  used  in  subway  work,  Williams'  opinion 1*  898 

number  on,  Williams'  opinion 1*  898 

decisions  by,  within  specified  time 1*  912 

orders  should  be  final  in  many  instances  (Williams) 1*  912 

orders   of,    not   entered   where   complaint   satisfied   pending 

hearing    1*  918 

few  orders  of  entered  requiring  service 1*  919 

subordinates  dielay  hearings  in  complaint  oases 1*  921 

function  of,  duplicated  by  B.  R.  T.  unnecessary ' 1*  1050 

letter  to,  from  Mr.  Bennett,  C^se  No.  1020,  Brooklyn  Union 

elevated   service    1*  1054 

number  of  members   ( Maltbie ) 1*  1090 

regulatory  work  to  increase  as  construction  decreases 1*  1091 

to  retain  Rapid  Transit  function 1*  1092 

reorganization  of,  discussed  by  MiLltbie 1*  1093 

should  be  judicial  body   (Maltbie) 1*  1094 

a  single  Conunission  satisfactory  (MaJtfcie) 1*  1096 

action  by,  in  conflict  with  rights   (Maltbie) 1*  101^7 

discussion  of  duties  of   (Maltbie) 1*  1098 

no  power  to  make  retroactive  decision 1*  1103 
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should  have  power  to  make  retroactive  orders  in  rate  cases 

should  have  power  to  make  reparation  order 

prompt  action  by,  only  protection  to  public  in  rate  matter. 

Third   avenue,  decision  against 

meter  te8^ulg  J»j' 

procedure  in  committee  of  the  whole  ( Maltbie ) 

division  of  work  in 

politics  in,  not  dependent  on  election  or  appointment 

procedure  in    ( Maltbie ) 

practice  of,  re  committee  of  the  whole,  change  in  plan 

meimbers  at  conference  held  since  committee  of  the  whole 

discontinued    

committee  of  three  controlled  rapid  transit  matters 

division  of  work,  detail  in  (Maltbie) 

chairman  distributes  work  of 

lack  of  severity  cause  of  corporations  neglect 

number  of  cases  before  1907  to  1914,  inclusive 

proceedings  instituted  on  complaint  of  single  individual., 
advantage  to  corporations  where  determination  delayed  in 

rate   cases    

letter  to,  from  Mr.  Johnson,  re  Mrs.  Luckui  complaint 

record  of  should  be  accessible 

new,  will  delay  subway  work   ( Maltbie) 

history  of,  by  Ivins 

practical  breakdown  in  iirst  department  (Ivins) 

P.  S.  C.  Laws  should  include  water  companies  and  water 

transportation  

history  of,  by  Prendergast 

question  of  abolishing    ( Prendergast) 

regulatory  body  independent  of  other  duties   (Prendergast) 

efficiency    of    ( Prendergast) 

division  of  labor  in   ( Prendergast ) 

transfer  of  powers  only  when  all  contracts  have  been  let. . . . 

expense  of,  comment  on   ( Prendergast ) 

division  of  powers   (McAneny) 

P.  S.  C.  duties  continuous  even  after  contract  signed 

P.  t>.  C.  should  retain  regulatory  power 

two  Commissions  required  in  &tate  (McAneny) 

single  one  of  seven  members  discussed 

presents  no  budget  to  Board  of  Estimate 

no  check  on  maintenance  expenditures 

Public  Service  Commission  ultimately  limited  to  regulation 

history  of  ( Bassett) 

Bassett  favors  single 

should  refer  few  oases   ( Bassett ) 

should     make     order     on     completed     case     expeditiously 

( Bassett)    

duty  of  Commissioner  as  to  time  spent  ( Bassett) 
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experience  oi  Whitridge  with 2*  1475 

not  to  exercise  judicial  functions  (Whitridge) 2*  1482 

no  construction  power    (Whitridge) 2*  1483 

Whitridge  opinion  as  to  proper 2*  1485 

minor   detail   of  criticized    ( Whitridge) 2*  1486 

cost  of  statistics  in 2*  1487 

engineering  force  of  severely  criticized   (Whitridge) 2*  1490 

necessary  governmental  function    ( Miitefaei ) 2*  1496 

Jf.  S.  statistics  subject  of  scrutiny  (ISLitchel) 2*  1499 

construction  work  of,  a  city  duty  (Low) 2*  1519 

to  have  Board  of  Estimate  member  ( Loiw ) 2*  1519 

single  Commission  plan  discussed   (Low) 2*  1520 

a  single  State  Commisaion  favored   (Low) 2*  1520 

no  knowledge  of   Interborough   correspondence  by   Whitney 

(Eufitis)      2^  1531 

aliould  have  examiners  to  take  testimonv   (Willct>x) 2*  1538 

members  of  tlie  jsame  standard  as  judges  (W^illcox) 2*  1548 

five,  a  proper  number   (  W' illcox) 2*  1549 

Public  Service  efficient  in  general  terms   (Cortelyou) 2*  1570 

present  organization  beet  (Cortelyou ) 2*  1571 

arm  of  government  established  for  citizens'  benefit 2*  1576 

single  state  body  supported    (Shonts) 2*  1580 

duty  in,  re  adequate  and  reasonable  service  (Shonts) 2*  1587 

order  on  Nassau  Avenue  Line  (T.  S.  Williams) 2*  1596 

West  End  Line,  order  on   (T.  S.  Williams) 2*  1598 

order  on  Ralph- llockaway  Line  (T.  S.  Williams) 2*  1598 

powerless  to  order  stations  on  I.  R.  T.  Lines 2*  1643 

violations  of,  orders  of  (Clark) 2*  1652 

cases  before  John  Holly  Clark 2*  1652 

re-hearing  by,  B.  R.  T.  service   (Clark ) 2*  1660 

decisions  by,  in  ten  days  at  request  of  Company,  B.  R.  T. 

stock  matter    (Clark) 2*  1661 

not  responsive  to  citizens  (Clark) 2*  1661 

bad  faith  in  issuing  orders   ( Clark) 2*  1662 

records  of,  not  readily  accessible 2*  1666 

unfortunate  in  early  litigation    (O'Sullivan) 2*  1669 

permitted  B.  R.  T.  Freight  Line  without  francliise   (0*Sul- 

livan)   2*  1674 

Second  district  members,  appointment*  and  terms  of 2*  1679 

records  of,  re  Albany  Traction  comiplaints   (Decker) 2*  1793 

order  in  matter  of  Empire  Lnited  Railways,  Inc 2*  1907 

correspondence,  re  Empire  United  Railways,  Inc 2*  1908 

five  the  minimum  number  (Decker) 2*  1944 

8tate  accepts  interstate  commerce  opinion 2*  1955 

first  district  should   handle   1st  district  telephone  matters 

(Decker)    2*  1957 

rate  orders  should  be  retroactive 2*  1958 

duty  of,  to  investigate  complaints  under  the  law 2*  1972 
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order  of,  re  United  Traction  Co.,  referred  to 2* 

permits  C.  A.  P.  Co.  Btock  on  thirty  year  contract  (Hodson)       •* 

authorize  Int.  Ry.  Co.  bonds  to  retire  car  Trusts  Certifi- 
cates           2* 

took  railroad  engineers  estimates  rather  than  of  their  own 
engineers  in  N.  V.  W.  &  B.  bond  issue 2* 

company  and  Commission  experts  agree  on  valuation 2* 

three  Commissioners,  questionable,   VanSantvoord's  opinion       2* 

duty  to  \vithstand  public  clamor 2* 

has  sufficient  power  under  present  law  ( Kmrmet ) 2* 

present  right  of  review  makes  Commission  an  inferior  court 
( Irvine )    

power  of,  compared  with  coairts  ( Emmet) 

duty  to  serve  public  recognized  ( Irvine) 

employment  of  special  counsel  by   ( Hale) 

making  acts  of,  delegated  acts  of  legislature 

should  have  non-partisan  membership   (Knapp) 

ineiftbers  should  have  no  other  business  (Knapp) 

should  fix  railroad  operating  rules   (Prouty) 

members  originally  prejudiced,  now  fair  minded    (Prouty). 

accepted  B.  R.  T.  erroneous  figures  as  to  cost 

accepted  cumulative  deficit  theory  -after  Blackburn  opinion. 

errors  of  judgment  by,  consistently  nmde  for  benefit  of  rail- 
road ( Carpenter )    

engineering  department's  action  on   Fulton  street  plans. .  . 

should  assume  burden  of  op])08ition  to,  in  railroad  contest 
( C-arpenter ) 

does  not  represent  the  people  ( Marsh ) 

method  of  procedui-e  in  conflict  with  Dock  Commissioner. . . 

attendance  of  members  at  formal  meetings  1914  and  1915 
detail  of   

inefficiency  shown  in  Fulton  street  elevated  matter  ( Shaw )  . . 

proceedings  by,  re  Fulton  vStreet  Elevated  (Haviiand) 

directed  to  appear  before  committee,  re  Fulton  st.  matter.. 

made  pending  litigation,  excuse  for,  not  acting 

refused  people's  petition  on  account  of  pending  litigation  but 
willing  to  approve  railroad  plans  notwithstanding 
(McCall) 

carelessness  in  estimating  damages  before  exec\iting  contracts 

evades  specific  d€4:ermination  of  disputed  questions 

Mr.  Coleman,  chief  counsel,  directed  investigation  of  Fulton 
street  consents  ( Whitney) 

question  aa  to  duty  in  regard  to  consents  of  property 
owners 

refusal  of,  to  pay  for  committee  record 

resolution    authorising    issue    of    certificates    on    same   day 
(McCall) 

some  members  opposed  to  dual  contracts   ( McCall ) 
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has    no    control    over     Manhattan     third-tracking    system 

(McCall)    1  296 

McCall's   reason   for  permitting  Manhattan   to   third-track 

by  independent  contract 1  297 

third-tracking  certificates  radically  differ  in  power  of  Com- 
mission over  expenditures 1  301 

third- tracking   certificates   make    Commission   appeal    from 

decisions  of  one  of  its  own  subordinates 1  302 

McCall's  notion  of  obligation,  re  Eastern  District 1  304 

position  of,  re  Manhattan  Third-Track  Franchise 1  318 

method  of  checking  material  and  supplies  (Kohler) 1  337 

testimony  of  L.  Frank  Kohler,  railway  engineer 1  337 

determination  of  cost,  method  of  described  by  Kohler 1  337 

inspection  of  materials    ( Kohler ) 1  341 

number  of  engineer  inspectors  on  third -tracking  Manhattan.  1  344 
permitted  sinking  fund  on  non-rex-apturable  B.  R.  T.  prop- 
erty at  request  of  city's  ofiiciais 1  351 

abrogated  to  Board  of  Estimate  part  of  statutory  powers. .  1  354 
limited  functions  to  transportation  as  distinguished   from 

finance  in  dual  contracts 1  370 

had  financial  as  well  as  transportation  duties 1  371 

required   filing  of   Gillespie   contract   for   purpose  of   bond 

issue 1  380 

John  F.  Stevens  contract  filed  for  approval   (Whitney)....  1  381 

form  of  resolution,  re  approval  Stevens  contract 1  385 

letter  to,  from  McAneny,  re  Stevens  contract  received 1  386 

File   No.    6613,    re    Stevens    contract   received    in    evidence 

(Exhibit  B,  Sept.  15,  1915) ^ 1  387 

memorandum  of  Maltbie  to,  re  Stevens  contract  received ...  1  387 

action  by,  on  proposed  Stevens  contract 1  388 

history  of  I.  R.  T.  extension  application  (Gillespie  contract)  1  415 
exercised  its  judgment  as  to  public  letting  of  extension  con- 
tracts (Whitney)    1  418 

had    range   between   ten   and   fifteen   per   cent  contractor's 

allowance  I.  R.  T.  certificate 1  419 

ready  to  approve  Stevens'  contract  at  time  of  presentation 

(Maltbie)   1  421 

propriety  of  submitting  Stevens'  form  contract  for  prelimi- 
nary approval   ( Maltbie) 1  426 

better  control  1.  R.  T.  than  over  B.  R.  T.  in  contracting 

work    (Maltbie)    1  434 

bond  authorization  to  I.  R.  T.,  amount  of 1  455 

order  authorized  immediate  issue  of  $160,000,000  bonds. ...  1  457 
Maltbie  and  McAneny  stopped*  approval  of  Stevens  contract 

by 1  464 

memorandum  of  Harkness  to,  re  Stevens  contract 1  468 

developed  tri -borough  system  (McAneny) 1  489 

transit  plans  pending  before,  in  Jan.  1911 1  491 
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no   dlvifiion   of   statutory   duties   with   Board   of   Estimate 
( McAneny )   

ready    to    put    thrQugh    Stevens    contract    when    submitted 

( McAneny )   

opposed  Board  of  Estimate,  city  officials  and  companies  in 

S.  S.  T.  Co.,  application 

history   of  Manhattan  and  Queens   application   for  capital 

issues 

initiates  action  against  Manhattan  and  Queens  Traction  Co. 
resolution    by,   on   own   initiative   against   Manhattan   and 

Queens  Traction  Co 

expedition  of,  in  Manhattan  and  Queens  matter 

Manhattan  and  Queens  threatened  proceedingis  against.... 
entitled   to   public   criticism   for    speed   in   Manhattan   and 

Queens  matter 

techmcal  exactness  with  which  records  are  produced  to  the 

public 

produces  original  draft  of  final  order,  Manhattan  and  Queens 

matter » 

does  not  act  on  bond  issues  so  that  market  may  be  gauged 

or  taken  advantage  of 

railroad  financial  arrangements  a  speculation  pending  Com- 
mission decision   

orders   againfst,   re   3rd   avenue   and   42nd   street   railroads 

quoted  from  in  record 

refused  to  enforce  remedies  against  3rd  Avenue  Railway  Co. 

( Resolution) 

overruled  Maltbie's  five  year  judgment  in  Brooklyn  Light- 
ing case 

engineering  force  of   (Wood) 

pay  rolls,  how  signed 

cost  of  legal  department  ( Wood ) 

representing  city  must  bargain  with  other  city  commissione 

on  citv  business 

failure  to  complete  land  negotiations  threaten  immediate  use 

of  three  mile  strip  of  construction  (Bronx) 

proceedings  by,  in  awarding  siteel  contract  (Wood) 

denies  responsibihty  for  delay  in  "  twenty-three  foot  strip  " 

matter  ( Wood )   

petition  by  Edison  Co.  to  acquire  Amsterdam  Electric  Co.'s 

stocks  introduced  in  evidence 

minutes  and  order,  re  Amsterdam  E.  L.  H.  &  P.  Co.,  et  al. 

V.  William  J.  Gaynor  as  Mayor  et  al.  offered  and  extended 
entire  P.  S.  C.  file,  re  Amsterdam  case  offered,  received  and 

marked  as  exhibits 

Amsterdam  Co.  proceeding  defended  by  McCall 
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would  not  be  prefven-ted  from  voting  although  city  attacked 

justice  of  application 1  9"ZS 

objects  to  scope  of  committee  inquiry 1  974 

had  knowledge  of  city's  policy,  re  unused  franchises 1  986 

correspondence  file  legal  department,  re  Amsterdam  ca^...  1  1005 
draft  opinion,    Maltbie,    re    Amsterdam    caue    received    and 

quoted  from 1  1020 

correspondence  file,  re  Manhattan  &.  Queens  Traction  Co.  pre- 
sented by  Harkness  and  received 1  1024 

Williams  (pinion,  city's  position  Amsterdam  case 1  1035 

connection  with  Hammerstein  case    iMcCall) 1  1039 

Williams  reason  for  not  exacting  supervision  in  I.  R.  T. 

third-tracking 1  105 1 

sat  ae  full  Commission  to  hear  Edison  Co.,  witness   (Hay- 
ward)    1  1070 

number  of  hearings  by  individual  members  of  (Hay ward) ..  1  1070 

action  of,  in  matter  of  opinion  Kings  (Z^unty  Rate  Case. ...  1  1088 
order  fixing  maximum  price  for  gas.  Kings  County  Lighting 

Co.,  thirtieth  ward,  Brooklyn 1  1303 

number  of  automobiles  owned  by  (Whitney) 1  1111 

chairman's  car  not  marked    ( Whitney) 1  1112 

gas  oil  contracts  not  matter  of  record  in 1  1113 

cost  of  automobile  operations    (Whitney) 1  1114 

illegal  provision  in  New  York  Edison  Case   ( Hay  ward )... .  1  li:i4 
duty  of,  to  educate  people  in  matter  of  economical  electric 

service    ( Hay  ward) 1  1127 

accepts  company   figures   for   leakage   losses.  Kings   county 

rate  (Williams)    1  1228 

P.  S.  C.  against  Coneolidated  R.  R.  and  Nassau  R.  R.,  de- 
cision in,  from  N.  Y.  Law  Journal,  received  in  evidence..  1  1131 
records,  re  Third  Ave.  line  and  Consolidated  Gas  Co.,  stock 

acquisition  received   1  1132 

refused  to  institute  proceedings  against  Third  Ave 1  1140 

neglected  to  obey  section  57  of  law,  re  Tliird  Ave.  repairs. .  1  1142 

practice,  as  to  annual  corporation  reports    (Williams)....  1  1221 

extent  of  competition  allowed  by   (Williams) 1  1239 

voted  Brooklyn  Edison  case  l)eyond  term  of  hearing  Com- 
missioner   ( Maltbie)     1  1249 

proceedings  in,  re  Brooklyn,  Queens  County  and  Suburban 

Co.  (Hayward)    2  12 

neglected  to  enforce  orders  after  court  sanction,  re  B.,  Q.  C. 

&  S.  Co %  13 

action  on  Hayward 's  motion,  re  Third  Ave.  line %  14 

explanaition  by  Williams  of  method  used  in  gas  rate  case. .  8  27 
formal  meetings.    List  of,  for  1914  and  1915  received  in  evi- 
dence   2  42 

cost  and  maintenance  of  automobiles  to  1915.    Data  received 

in   evidem'e    2  42 
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list  of  rate  cases  before,  received  in  evi<k*nce •  43 

copy  of  rules,   received  in  evidence 2  43 

fear  of  court  proceeding  produced  decision   in  Amsterdam 

case    (Polk)     2  55 

action  in  Amsterdam  case  criticised  by  Burr 2  69 

letter  to,  from  Williams  (B.  R.  T.)  re  Fourth  Ave.  SignaJ.  2  244 

department  explanation  of  StagmuUer  verdict 2  256 

construction  matters  largely  left  to  chairman  ( Williams) . .  2  256 

minutes  of  Decemljer  22,  1914,  1st  District,  in  evidence 2  296 

calendar  of,   for   July   30,   1914,  received   and  extended,  re 

Signal  matters    2  328 

co«t  schedule,  Kings  Co.  Lighting  case,  extended  in  record. .  2  354 

present  Commission  does  not  confer  with  Semple 2  360 

lawyers   of,   don't   represent   opposition   to   corporations   in 

lighting  cases   ( Ilayward)    2  371 

representation  on  ( Adicks ) 2  384 

coun.sel    of,   defends   opinions   when    attacked    in   certiorari 

proceedings 2  498 

demand  for  $5,000  by  Wood   (Uptegraff) 2  554 

record  of  vote  on  4th  avenue  signal  bids 2  ■  672 

Secretary  Whitney  gave  advance  information  re  sub-meter- 
ing    2  925 

order  abandoning  sub-metering  created  field  for  meter  corpo- 
ration    2  925 

sub-metering,   order   of,   forces  property  owners  instead  of 

Light  Co.  to  own  instruments' 2  933 

charges  against  Commissioner  Wood  extended  in  record ....  2  1008 

Carpenter's  complaint  against  Secretary  and  Engineer 2  1093 

grants  B.  R.  T.  permission  for  solid  girder  construction....  2  1096 

letter  to,  from  Fultcm  Street  Protective  League 2  1144 

control  over  reorganization  capital  ( Whitridge) 2  1200 

scope  of  duties  of   (Whitridge) 2  1220 

employees  and  engineer's  department   ( Craven ) 2    •     1222 

engineering  department  of,  detailed   (Craven) 2  1223 

character  of  controlling  construction   (Craven) 2  1229 

interlocking  respcmsibilities  of  (Craven) 2  1258 

legal  position  of  engineering  department  of  (Whitney) 2  1272 

entire    personnel    changes    since    Committee's    designation 

(Report)    8  12 

examination  into  report  by   ( report ) 8  12 

made  specifications  to  exclude  Tomkin's  stone 3  212 

engineer  of  altered  stone  specifications 3  213 

did  not  analyze  Interborough  statement  of  invested  capital.  8  596 

responsible  for  city's  condition  under  contract 3  612 

did  not  publish  "  determination  "  until  after  time  to  appeal 

(Maclnnes)    3  618 

has  right  to  appeal  from  decision  of  own  engineer 3  621 
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received  Stevens  contract  for  action  before  approval  I.  R.  T.  3  763 
no  knowledge  Admiral   Realty   lawyers   paid   by   I.   R.   T. 

(Harkness)     8  817 

attitude  of  counsel  in  Admiral  Realty  case 3  822 

received  but  one  judgment  since  organization  of 3  905 

proofs  submitted  to  engineer  on  prior  determination 4  60 

under  contract  must  appeal  to  an  employee 4  71 

counsel  of,  agreed  to  compromise  I.  R.  T.  claim 4  78 

letter  to,  from  Coleman,  March  19,  1914,  approving  I.  R.  T. 

legal  expense,  extended    4  117 

objections  to  prior  determinations  (Coleman) 4  139 

no  minutes  of  bonus  discussion  (WTiitney) 4  199 

Whitney  examined  as  to  filing  methods  of 4  205 

knew  value  of  million  dollar  right  of  way  (Whitney) 4  216 

position  on  subway  matters  in  1910  (Martin) 4  262 

Secretary  examined  as  to  location  in  file  of  unsigned  pro- 
posal, March  22d   4  284 

reiiolution  of,  re  certification  of  accounts,  extended 4  386 

report    of,   on   financial   condition   Xew   York    and   Queens 

extended 4  657 

decision  of,  re  service  held  unenforceable  ( Clark ) 4  668 

on  defen*sive  in  7th  avenue  inquiry  (FoUeite) 4  707 

responsibility  of  engineers  for  7th  avenue  condition 4  710 

no  engineer  is  disciplined  for  7th  avenue  condition 4  715 

coroner  called  attention  to  accidents  in  subway 4  733 

inspectors  of,  on  7th  avenue  knew  nothing  about  blasting. .  4  802 

depends  on  fire  department  to  supervise  blasting 4  804 

engineers  of,  allied  with  contractors  in  7th  avenue  investi- 
gation    4  806 

report  re  Lexington  avenue  tunnel  bids  (May  14,  1912)   by 

Secretary,    extended     4  854 

set   Lexington   avenue  timnel  under   "complete   job,"   pay- 
ment plan    ( McBean) 4  878 

permit  connecting  timnels  of  different  heights  and  widths 

(McBean)     4  909 

minutes  quoted  from,  re  subway  contract  plan  (Best  Offer).  4  1047 

activities  to  adjust  Center  street  loop  difficulties 4  1132 

William's  opinion  as  to  efficiency  of  regulation 4  1141 

has  power  to  settle  loop  conditions   (Williams) 4  1137 

failure     of     purpose     as     to     giving     public     information 

(Williams)     4  1143 

cumbersome  records  destroy  possibility  of  information 4  1143 

extent  of  inspection  on  subway  matters  (Moore) 4  1185 

criticised,  re  failure  to  enforce  orders  (Staten  Island) 5  156 

Seaman's  criticism  of  subway  bids,  October  27,  1910 6  402 

awarded  contracts  to  Bradley,  above  estimates,  and  refused 

others  below  estimates 5  404 
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history  of  New  York  Dock  Oo.  water  front  plans 5          439 

plan  to  have  publicity  campaign  New  York  Dock  Co.  matter.  5          439 
taking  away  valuable  dock  privilege  without  consulting 

commissioner   6          460 

engineer  Public  Service  Commission  passed  on  Upper  Hud- 
son stone   5          477 

charged  by  McAdoo  with  planning  to  turn  subway  over  to 

I.  R.  T. 5          480 

letters  to,  from  Cediarstram,  re  New  York  Dock  Co.  extended.  5          594 
resolution  of  acting  on  B.  R.  T.,  prior  determination  Con- 
tract 4,  read  into  record 5          717 

knew    situation    when    excess    discount    allowed    B.    R.    T. 

(Weber)    5          725 

relieved  B.  R.  T.  of  contract  obligations 5          788 

permitted  New  York  Miunicipal  Bondsi  sale  at  actual  S%  per 

cent,  discount 5          731 

permitted  railroad  to  withdraw  established  determination . .  5          743 
really    responsible   for   failure   of   five-cent   fare   to    Coney 

Island   5          777 

responsible  under  contract  for  character  of  B.  R.  T.  engage- 
ments   5           781 

allowed  $35,000  through  fear  of  condemnation  proceedings.  5           818 

should  have  more  power  over 5          850 

approved  doubledeck  elevated  prohibited  city  connection  on 

recapture    5          879 

no  chance  in  condemnation  proceedings  (Cedarstrom) 5           905 

accepts  railroad  figures  against  those  of  employed  expert.  .5  911 
pays  additional  sums  for  real  estate  for  fear  of  condemnation  6          912 
requested  title  in  fee,  condemnation  New  York  and  West- 
chester matter    5          922 

had  knowledge  of  New  York  Municipal   plans,  October   1, 

1912    5         1005 

approved  financial  plan  New  York  Municipal   ( Yeoman ) . . .  5         1006 

New  York  Municipal  organized  at  express  request  of 5         1011 

resolution  of  approved  interest  charging  New  York  Munic- 
ipal Contract  No.  4  read 5         1012 

Dr.  Webber  criticised  interest  allowances  approved  by  Com- 
mission  (B.  R.  T.) 6         1013 

New  York  Municipal  funds  only  available  on  determination.  6         1020 
understood  that  oontraot  provision  for  money  cost  at  3  per 

cent,  would  be  actually  8^  per  cent.  (Abel) 5        1027 

letter  to  re  B.  R.  T.  train  service  extended 5         1080 

resolution  of  overruled  opinions  of  those  having  authority 

imder  contracts    6         1088 

Sprague  proposition  not  printed  in  reports  of 5         1209 

permitted  company  to  fix  values  ex  parte  and  to  apply  for 

income  on  values  so  fixed  ( Lockport ) 6            99 
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Prendergast  charge^}  Buccesfi  of  dual  contracts  on  activities 

of   6  252 

comptroller    cliargee   commission    with   duty    of   protecting 

public    6  276 

form  of  news  privilege  contract  pending 6  446 

might  authorize  thirty-five  million  bonds   on  two  hundred 

thousand  capital  stock  issue  (Abel) 6  458 

extract  from  1911  report,  vol.  1,  page  42.  read  into  record.  6  465 

duties  of,  re  capitalization,  Belmont's  examination 6  457 

cannot  alter  existing  contract  where  corporations  interested, 

does  it  do  so  where  municipality  interested? 6  630 

B.  R.  T.  criticises  annual  report  required  by 6  634 

demands  worthless  statistical  data 6  635 

Dr.  Weber  examined  as  to  bookkeeping  requirements  of .  . . .  6  646 

examination  as  to  statistics  required  in  report 6  646 

procedure  on   Engineer   Seaman's   recommendation   for  sub- 
way plans 6  739 

threat    to    dismiss    engineer    unless    letter    of    resignation 

received    ( Seaman )     6  743 

salary  of  engineer  of,  compared  (chairman  of  committee)..  6  759 

relations  with  Tribune  Association  explained  by  Rogers ....  6  7^ 

offices  of,  in  highest  priced  space    ( Allen ) 6  779 

discussion  on  record  re  expenses  of 6  781 

schedules  from,  to  Comptroller,  May  25,  1916,  re  construc- 
tion costs   ( extended ) 6  837 

knew  B.  R.  T.  would  have  to  rebuild  (Turner) 6  896 

opinion  in  Stadtlander  v.  New  York  Edison   (extended)  ....  6  935 

opinion  in  Ewoldt  v.  New  York   Edison    (extended) 6  935 

divested  of  power  in  N.  Y.  C.  Riverside  drive  plans 6  1080 

Mortimer  examined  as  to  lease  in  Equitable  building 6  1291 

simply     a     bulwark     for     existing     railroad     corporations 

(Robin)     6  1339 

service  of,  from  the  railroad  building  view  point   (Robin)  .  .  6  1342 
unsigned  proposal  of  Shonts,  re  form  of  subway  contracts, 
suppressed  by,  see  Supplementary  Volume. 
Ctxramission,  First  District 

investigation  of  ( report ) 1*  4 

investigation   of    1*  4 

salarv  assistant  secretarv « 1*  58 

expense  of    1*  58 

increase  of  costs  of 1*  78 

enlargement  of  jurisdiction 1*  313 

powers      of      regulation      and      construction      inconsistent 

( report )    3  14 

letter  of  I^eo  Kenneth  ^Mayer  to   (extended) 3  302 

March   4,   1913,   extract   from   proceedings,   re  objections   of 

Cram  and  Maltbie  to  subway  contracts   (extended) 6  369 
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inveatigation  of   1*  8 

!•  9 

coat  of 1*  9 

personal  knowledge  of  all  complaints 2*  1689 

method  of  handling  complaints  in 2*  1689 

daily  statement  of  formal  complaints  received t*  1693 

policy  as  to  use  of  arbitrary  pow«r» 8*  1696 

expenses  of    •*  1702 

work  not  divided  as  to  subjects 8*  •  1707 

service  matters  on  its  own  motion 8*  1709 

no  rate  cases  on  own  motion •*  1709 

undecided  formal  cases  in •*  1714 

practice  is  to  get  companies  to  obey  recommendations  with- 
out order   8*  1721 

recommendations  as  to  traffic  conditions  in  Buffalo 2*  1723 

have  traffic  inspectors  located  in  BufTalo , 2*  1726 

attitude  of,  toward  Barnes  reports 2*  1731 

resolution    directing    investigation    street    car    conditions 

Albany,  suppressed  ten  months 2*  1740 

official   resolution   no   part  of   official   minutes    (re   Albany 

traffic)    2*  1745 

order  of,  re  investigation  United  Traction  Co.   (May,  1912) 

read  into  record 2*  1746 

affected  company  receives  notice,  department  head  afTected 

does  not    2*  1748 

increase  in  expenses  of 2*  1766 

opinions  of,  in  separate  volumes 2*  1784 

all  decision's  made  in  executive  session  (Decker) 2*  1799 

permitted  capitalization  of  contract  rightn,  matter  Canadian- 
American  Power  Co 2*  1804 

capitalization     of     intangibles     Canadiaja-American     Power 

Corp 2*  1809 

Blue  sky  capitalization 2*  1815 

postage  cost  in  detail 2*  1817 

opinion  re  Canadian -American  Power  Corp 2*  1821 

reference  by  Secretary  Mott  to  Commission,  report  to  Legis- 
lature  1911    2*  1822 

order  by,  against  United  Traction  Co.    (Decker) 2*  1886 

letter  to,  from  C.  R.  Barnes  re  Schell  complaint 2*  1890 

letter  from,  to  C.  R.  Barnes  re  United  Traction  service.  ...  2*  1890 
letter   from   Secretary   to   Mr.    Brasee    re   United   Traction 

service   2*  1891 

impossible   to   l^eep   Traction   service   up   to   basis   required 

(Decker)     2*  1894 

letter  by,  to  Wayne  Telephone  Co.  re  pending  case 2*  1901 

letter  from,  to  B.  C.  Williams,  Newark  re  rates 2*  1901 
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letter  to,  from  Wayne  Telephone  Oo ••  1902 

more   interested   in   true   financial  condition  than   in   safe 

financial  condition   2*  1919 

permitted  consolidation  Empire  United  Railways,  Inc.,  before 

financial  condition  a  matter  of  record 2*  1920 

no  valuation  of  property  required  to  issue  of  bonds 2*  1926 

delay  in  determining  complaints 2*  1934 

conservation  of,  in  rate  matter .-. .  2*  1937 

fear  of  courts  on  evidence 2*  1937 

letter  to,  re  Westchester  Lighting  Co.  complaint 2*  1940 

helplessness  of,  in  rate  cases 2*  1949 

number  of  hearings  held  in  New  York 2*  1961 

no  formal  division  of  work  in  (Hodson) 2*  1962 

pending  orders  of,  not  within  commissioner's  knowledge...  2*  1967 

duty  of,  to  follow  up  rate  complaints   ( Hodson) 2*  1969 

rules  of   procedure   in 2*  1970 

do  not  supervise  work  of  subordinates,  matter  of,  pending 

orders 2*  1980 

overlapping  orders  of  2*  1982 

no  penalty  actions  brought  by 2*  1984 

misdemeanor    section   not  invoked 2*  1985 

territorial  distribution  of,  for  public  service 2*  2030 

hearing  Commissioner  has  sole  knowledge  ini  nuiny  cases. .  2*  2031 

badly  congested  at  time  of  Van  Santvoord  appointment . .  2*  2043 

between  three  and  four  hundred  undisposed  of  cases 2*  2043 

division  of  work  in,  under  Van  Santvoord 2*  2049 

lack  of  proper  system    (Van  Santvoord) 2*  2051 

insufficient  supervision   over  subordinates 2*  2051 

breakdown  in  system,  re  Syracuse  Traffic  case 2*  2059 

supervision  by,  over  complaints  compared  with   Cortelyoii 

methods 2*  2066 

number  of  complaints  for  a  year 2*  2069 

public  service  rendered  by  (Van  Santvoord) 2*  2071 

justify  failure  to  call  Prof.  Bemus  in  telephone  inquiry. ...  2*  2109 

act  on  theory  that  complainant  must  prove  case 2*  2113 

employees  at  Xew  York  office  of 2*  2136 

letter  to,  from  Anderson,  re  Xew  York  office,  Exhibit  No.  40.  2*  2142 

capitalization,  re  Cattaraugus  County  Lighting  Matter 2*  2160 

Decker's  dissenting  opinion,  Cattaraugus  County  Lighting 

Case * 2»  2171 

Opinion,  Emmet,  re  Cattaraugus  County  Lighting  Case 2*  2176 

political  complexion  of  2*  2210 

final  order  of,  re  Xew  York  Telephone  Co.,  extended  in  record  2*  2772 

weekly  digest  for  Commission  use  spread  on  record 2*  2283 

under  general  title  "  Commission " 3  211 

rehearing  in  matter  of  light  rates  at  Lockport,  N.  Y 5  1232 
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memorandum,  re  council  application  for  reduction  of  rates 

(extended) 5         1237 

letter  to,  May  25,  1914,  from  United  Gas  Cor.,  accompanying 

petition,  re  change  of  rates   (extended) 5         1241 

put   a  consumer's  charge   in    Lockport  rate  although   not 

sought  in  complaint 5        1271 

letter    to    city    attorney,    Lockport,    requesting    approval, 

MpCIellan  schedule,  extended 5        1273 

letter  to,  from  Lockport  counsel  indicating  dependence  on, 

in  rate  case 5        1274 

attention  should  be  called  to  permanent  location  of  meters 

on   premises    ( Lockport ) 6              9 

no  business  to  base  rate  on  1912  report  ( Perkins,  Lockport).  6            91 
accepted,  re-allocation  Lockport  properties  assigning  steam 

plant  to  electric  operation 6            99 

Commission  Engineer 

no  contract  matter  rested  in  discretion  of  (Craven) 4          831 

authority  of  (see  McBean  letter  to  Prendergast)   (extended).  4          868 

power  over  successful  bidders  explained  (McBean) 4          906 

Commission  hearings 

number  of,  July  1  to  De<5ember  1,  1914 1*       1212 

second  district , 2*       1681 

Commission   law,   attitude   of   B.   R.   T.   in   relation  to    (T.   S. 

Williams) 2*       1595 

Commission  opinions,  number  of,  during  1914 1*       1212 

Commissioner  of  docks 

thanks  of  committee  extended  to 1*        875 

statement  by,  re  ferries 1            86 

letter  from,  to  chairnutn  committee,  March  1,  1916,  extended.  4            89 
Commissioners 

statute  prohibit  law  practice 1*         391 

tolerated  by  engineers  of  Commission   (Williams) 8          254 

'*  Commitments  " 

inquiry  as  to  (Shouts) 3          753 

Vanderbilt  examined  as  to 5          578 

Belmont  denies  knowledge  of 6        1196 

"  Commitments  and  obligations  " 

Maltbie's  information  as  to,  re  Stevens  contract 1          437 

Maltbie's  impression  that  I.  R.  T.  officer  gave  information 

as  to   1           439 

inquiry  of  Maltbie  as  to  information  on 1          462 

rumors  did  not  authorize  public  statement  as  to  (Maltbie)  . .  1          466 

McAneny,    recollection    of  conversation  with  Maltbie 1           508 

McAneny  made  no  investigation  of  rumors 1          537 

no  fund  mentioned  in  I.  R.  T.  meeting  (Read) 1          562 

Committee 

expense  of,  referred  to 1            24 

adjourns  to  Touraine  Hotel,  Boston 1          669 
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proreedingit  by,  re  Lane  papers 1  753 

names  and  addresMcs  of  original  members  of  (report) 8  5 

extended  action  to  transit  situation   (report) 8  11 

personnel  of,  members  investigated  by  I.  R.  T.  through  NicoH  3  840 
not   inclined   to   expose   innocent   persons   in   wire   tapping 

inquiry  4  1203 

Committee  action  in,  re  issuing  of  to  (Dotting  and  Young 1  673 

Committee  of  One  Hundred 

Shaw  chairman,  testimony  of,  re  Fulton  street 8  1121 

apparent  position  of  ( Cranford) 8  1135 

Committee  of  the  Whole 

function  of,  in  Public  Service  CommisBion 1*  394 

reference  to  records  in 1*  529 

criticism  of   ( Cram) 1*  738 

discussion  of   ( Maltbic) 1*  1141 

meetings  of,  when  abandoned 1*  1168 

only  record  memorandum  of  Secretary 1*  1174 

procedure  at  meetings  discussed 1*  1178 

meetings  of  abandoned,  for  private  conferences  by  majority 

of  Commission    1*  1184 

Whitney  questioned  as  to 1  1093 

discontinued  as  a  practice  for  some  three  years  (Whitney)  .  1  1096 

operations  of,  since  Hayward  Commissioner 1  1148 

Commutation  rates,  conflict  of  jurisdiction 1*  315 

Commuting  traffic,  no  difficulty  between  Commissions  (Maltbie)  1*  1090 

Companies 

dealing  directly  with  subordinates  of  Commission 1*  1205 

help  in  capitalization  oases  but  not  in  rate  cases 1*  1235 

Company,  profits  by  leveling  of  leases 1*  1311 

**  Company  Line,"  definition  of 1  310 

Company  Stores  B.  R.  T.,  contemplates  abandoning 6  461 

Company  Financial  Plan,  criticism  of  subway  plan  (Exhibit  No. 

18)    1*  1325 

Comparison,  time  consumed  by  formal  and  informal  complaints.  1*  178 

Compensation 

for  franchises  B.  R.  T.    ( Exhibit  No.  18) 1*  1348 

of  Board  of  Estimate 8*  1425 

Competition 

electric  companies  avoid  by  having  low  rates  to  large  users.  1*  1246 

extent  of,  allowed  by  Commission   (Williams) 1  1239 

futility  of  bidding  in  electric  light  matters   (Williams)...  8  1154 

Complaints 

dismissal  upon  default 1*  18 

formal  and  informal 1*  60 

against  electric  companies  100  subscriber  rule 1*  90 

course  of  informal,  through  Commission 1*  117 

informal,  droppetl  after  conference 1*  143 

number  of,  per  year 1*  146 
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Secretary's  authority  on 

time  eonsuraed  by  formal  and  informal 

method  of  obtaining  hearing  on 

rule  as  to 

marked  by  CommisHion  ill  founded 

marked  bv  Commission  unsatisfied 

marked  default  of  complainant 

city  in  official  capacity  should  have  power  to  institute.  . .  . 
number  handled   to   I>ecember   31,    1914,  by   bureau  of  gas 

and  electrcitv    •* 

bureau  gas  and  electrcitv,  detail  of 2* 

statement  of  Kustis   in   relation   to t* 

reference  to   ( Cortelyou ) 2* 

average  of,  to  persons  carried  (T.  S.  Williams) 2* 

number  of,  against  B.  R.  T.  for  1913   (T.  S.  Williams) 2* 

number  of,  B.  R.  T.  1910  to  1913   (T.  S.  Williams) 2* 

formal  and  informal,  second  district  definition 2* 

letters  in,  matter  re  Westchester  Lighting  Co 2* 

dismissal  of,  on  default 2* 

standing  of  complainant  afTects  Commission 2* 

Commission's  assist^ance  inadequate  to  complainants 2* 

Commission  should  act  where  large  public  interest 2* 

proper  organization  would  give  Commissioners  knowledge  of 

( Knapp)     2* 

Amsterdam    Electric    Light,    Heat    &    Power    Co.    et    al    v. 
William  J.  Gaynor  as  Mayor  et  al.  oflfered  in  evidence .... 

number  against  B.  R.  T.  in  1913 

Daggett's  statement  of  B.  R.  T 

expedited  under  Commissioner  Hay  ward 

should  Imve  been  more  promptly  handled   (Maltbie) 

of  Mary  J.  Luckeye  against  Brighton  Beach  Trains 

Complaints,  Second  District 

where  handled 

detail  of   

Green  v.  R.  B.  &  E.  R.  R.,  referred  to 2* 

on  interchange  of  cars 2* 

generally  justified   ( Barnes ) 2* 

delay  in  determining 2* 

no  investigation  made  on  complainants  default 2* 

Complaint    Bureau,    Second    DiMrict,    recommended    for    city   of 
Buffalo,  recommendation  not  complied  with 2* 

Complaints,  formal,  notice  sent  to  parties  in  interest 1* 

Complaints,  Informal 

procedure  as  to 

no  supervision  by  Commission 

total  in  six  years 

change  in  method  of  liandling 

possible  for  Commissioner  to  liandlc 


2* 
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handling  of  (Williams) 1*         910 

lack  of  knowledge  of,  by  Commission 1*       1137 

method  under  Willcox 2*       1540 

Comptroller 

checking  engineers  on  subway  work 1*         460 

two  checking  engineers  only 1*         463 

testimony  of  ( Prendergast) 8*       1414 

control  over  P.  S.  C.  expenditures  (Prendergast) 2*       1428 

checks  all  P.  S.  C.  disbursements 2*       1428 

extract  from,  on  Tompkins  stone  crush  bid 3           209 

misstatement  of  facts,  re  financial  interest  of  city  in  third- 
tracking 3           513 

letter  to,  from  Maclnnes   (1911),  Exhibit  1,  February   16, 

1916,  extended 3           598 

had  no  knowledge  of  "  determination  "  items  at  time  made 

(Maclnnes) 3           619 

letter  from,  to  Moss,  re  cost  of  subways  to  June,  1916  (also 

p.  965)    5           960 

submits  schedule  of  costs  of  grade  crossings 6           839 

Computing  Tabulating  &  Recording  Co.,  manufactur,es  coasting 

clock 3             90 

Concession   made   by   Interborough,    reducing  term   of   subway 

contract 1           306 

Concreting,  Craven  questioned  as  to  Harlem  River  Tunnel  job. .  4           759 
Condemnation 

re  N.  Y.  k  Westchester  Co.,  39th  street   (Mayo) 5           922 

commissioners  in  New  York-Westchester  proceeding 5           924 

actual,  contains  parcel  29,  Boston  and  Westchester  proceed- 
ing (Mayo)    5           926 

railroad  figures  on  Boston  and  Westchester  proceeding 5           928 

names  of  city's  experts  on  Boston  and  Westchester  proceeding  S           929 
Condemnation   bureau,   proceedings   in   Dreamland   and   Seaside 

Parks  unusual    6         1142 

Condemnation  proceedings,  ridiculous  character  of,  when  applied 

to  B.  R.  T.  situation 6           764 

Conduit  company 

Reynolds  examined  as  to 5           150 

financial  methods  of   ( Reynolds) 6           151 

Coney  Island 

five-cent  fare  order  ( Cram ) 1*         774 

five-cent  fare  discussed 5           758 

Coney  Island  district,  has  dollar  gas  (Whitney) 1         1110 

Coney  Island,  Gravesend  matter,  reference  to  letter  from  T.  S. 
Williame  to  Chairman,  McCall  suggesting  inunediate  decision 

(Clark) 2*       1661 

Conference 

re  signal  bids 1*         859 

by  Maltbie,  with  city  officials,  to  prevent  unfair  contracts. .  2*       1386 
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of  jurisdiction 1*  316 

of  jurisdiction  (Hodson) 2*  2039 

between  Commission  orders,  re  Long  Island  Railroad 8*  2118 

of  jurisdiction  ( Knapp) %*  2313 

none  between  Federal  commission  and  State  (Knapp) 2*  2315 

Conjtinctual  service,  effect  of,  in  Edison  case  (Uayward) 1  1122 

Connecting  links,  delay  in  completing  permits  construction  to  lie 

idle   (Wood)    I  876 

Connette,  E.  G. 

duties  of,  in  Commission,  First  District 1*  86 

service  of,  on  commission  ( Cram) 1*  749 

director  of  C.  A.  P.  corporation 2*  1818 

Connolly,  Maurice  E.,  engineer  of,  declared  Lexington  Ave.  tunnel 

a  fraud  (McBean) 4  875 

Consents 

to  Fulton  St.  construction,  required  by  X.  Y.  M.  R.  certificate  1  211 
obligation  to  inspect,  strictly  construed  by  Commission  as 

meaning  "  viewing " 1  239 

Fulton  street  consents  submitted 1  253 

Whitney's    testimony,    re    approval    indicates    necessity    of 

amendment  as  to 2  1265 

Consolidated  Coal  Co.,  fumishea  50  per  cent.  I.  R.  T.  coal 8  979 

prices  to  I.  R.  T.  same  as  Berwind-White  Co 4  20 

Consolidated  Co.,  history  of  electric  conduit  ( Burr ) 6  1083 

issue  of  securities  discussed   (Maltbie) 1*  1196 

effect  of  P.  S.  C.  on  ( Willcox) 2»  1542 

George  B.  Cortelyou,  president  of,  for  six  years 2*  1569 

Commission  record,  re  acquisition  stock  New  York  &  Queens 

Lighting  C^.,  received  in  evidence 1  1132 

gas  oil  contract  with  Standard  Oil  Co.,  received 2  25 

case  of  city  against  ( Burr ) 2  77 

owners  of  ducts  in  city  streets 4  1121 

defendant  in  electric  subway  litigation    ( Burr ) 6  1092 

prayer  for  relief  in  action  oi  city  against   (see  supplement 
tary  volume). 

Consolidation  of  departments  discussed  (Mitchel) *  2*  1494 

Construction 

supervision  of  Times  Square 1*  1009 

unused  12  per  cent,  loss  to  city 1*  1052 

questions  in,  re  subway  by  Senator  Thompson 1*  1058 

work  of,  privileges  of  city  government   (McAneny) 2*  1433 

belongs  to  an  administrative  board  (McAneny) 2*  1444 

power  over  Baseett  opinion 2*  1453 

power  to,  should  be  removed  from  Commission  (Whitridge).  2*  1483 

work  of,  belongs  to  city  ( Low) 2*  1519 

transfer  of  powers,  opinion  of  T.  S.  W^illiams 2*  1555 

as  city  matter   (T.  S.  Williams) 2*  1556 


56         Invkstigation  of  Public  Service  Commissions 

Construction  —  Continunl  vol. 

transfer  of  power*  opposed  ( Shonts ) 8*        1579 

control  over,  taken  from  C\>mmiasion  (O'SulliTan) 2*        1G63 

defective    (O'SuUivan)    2*       1664 

Fulton    street   elevated    work,   without   approTal    Board   of 

Estimate 1              59 

engineer's  estimate  as  to  cost  of,  superior  to  Commissions' 

authority 1           226 

Rogers,  lK>nus  charged  to 3           234 

definition  of ,  under  contract  3,  read  into  record 4           188 

Construction  account 

Shonts,  bonus  charged  to 8           407 

question  of  charging  salaries  to,  explained   (Weber) 5           710 

Construction  contract,  referred  to  by  Senator  Lawmon  as  subject 

of  investigation    1             18 

Construction  costs 

■ 

Municipal  Railways  contract 1           349 

city's  contribution  Municipal  Railways  contract 1           349 

Construction,  delay  of,  question  of  profit 1*         940 

Consumers 

number  required  to  institute  rate  cases 1*       1254 

Conti,  timber  foreman 

statement  by,  re  l^ventk  avenue  aeeident  rea4  into  record.  4          Sdt 
testimony  of,  before  coroner,  re  Seventh  aTenue,  read  into 

record    4           906 

Continental  Securities  Co.  Case,  purpose  of   (Hodge) 3           967 

Contingent  Liabilities,  no  provision  for  setting  forth  in  account- 
ing required  by  Public  Service  Comnisnon 6           730 

Contracts 

approval  by  Gommifision  in  exceed  of  $50,000 1*         842 

approval  by  Commission  where  extending  over  five  years.  ...  1*         842 

Williams'  opinion   on 1*         900 

date  of  cf)mpletion  1*       104S 

sequence  of    1*       1056 

dual,  probft]»le  extension  of  (Exhibit  No.  18) 1*     .  1329 

dual    system    delayed    through    Commission    employed    on 

neighborhood  complaints   (W^illcox) Sf*       1839 

subway  contracts  reserve  regulatory  powers  to  city    (T.  S, 

W^ilfiams)    «•        1558 

subway  contracts  partnership    (Shonts) 1*       1645 

of  ofHcial  stenographers,  second  district 3*       1765 

in  matter  of  subway  and  referred  to  by  Senator  Lawson 

as  subject  of  investigation 1             18 

constructicm  placed  on,  by  B.  R.  T.  re  Fulton  street 1           124 

no  financial  consideration  for  benefit  transferred  by  city...  1           223 

items  of  preferential,  referred  to 1           223 

T.  A.  (jilleapie  contract  referred  to  re  Commission  approval 

(\Miitnev)    1            380 
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Stevens,    John    F.,    contract    referred    to,    re    Coniuiission 

approval    1  381 

Commission  records  re  Stevens  received 1  384 

history  of  proposed   ( Stevens) 1  393 

Stevens  would  accept  TMj  per  cent  on  construction  and  equip- 
ment contract   1  395 

items  of  cost  in  proposed,  -Stevens 1  401 

history  of  I.  R.  T.  extension  application  to  Commission ...  1  415 

percentage  on  I.  R.  T.  extension  contracts 1  417 

third-tracking   and   extension    form,    similar   percentage   to 

contracts   1  417 

city  has  real  interest  in  cost  of  third-tracking  and  extensions  1  418 

history  of  I.  R.  T.  third-tracking  application  (Maltbie)  ....  1  420 
Commission    ready    to    approve    Stevens   form    at   time    of 

presentation  ( Maltbie)    1  421 

legal  and  engineering  department  P.  S.  C.  propased,  Stevens 

(Maltbie)    1  422 

I.  R.  T.  third -tracking  certificates  discussed  by  Maltbie ....  1  429 
high  class  engineer  necessary,  excuse  for  submitting,  Stevens,. 

form  of  (Maltbie) 1  434 

reasons   presented   to   Commission    for    approving,   Stevens. 

form    ( Maltbie)     1  440 

comparison  of,  (rillespie  and  Stevens    (Maltbie) 1  451 

Gillespie  contract  provided  for  payments  in  ca.sh 1  453 

Coleman's  opinion   to  Commission   in   matter   of  certificate 

contracts  extended   in   record 1  474 

McAneny  opinion  as  to   15   per  cent,   provision   in   Stevens 

form 1  527 

question  as  to   form  of  being   submitted   to  third-tracking 

bidders    1  579 

between    three    companies    doing    third-tracking,    read    into 

record    1  593 

supplemental    agreement    between    Gillespie    and    Terry    & 

Tench,  read  into  record 1  596 

New  York  &  Richmond  Gas  Co.  with  Gulf  Refining  Co 2  24 

of  Kings  County  Lighting  Co.  for  oil,  received  in  evidence. .  2  80 

form  of  electric  meter  corporation 2  949 

article  XII,  contract  4,  read   into  record,  re  million-dollar 

item 4  207 

loopholes  in,  under  engineer's  control 4  906 

third-tracking  quoted  from,  re  costs 4  1218 

approval  of  Craven  real  si.)ecification 5  631 

between  Xew  York  municipal  and  B.  R.  T.,  October  1,  1912, 

exhibit  Xo.  1,  June  7,  191G,  received 5  752 

•Contract  No.   4,   auboommittee  evidence  May   12,    1916,   re 

prior  detenninaition,  received 6  461 

for  consolidaition  should  not  be  capitalized    (Hale) 2*  2292 

"  Control,**  words  stricken  from  law  in  1907   (Clark) 2*  1662 
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"  Convenience  and  necessity,"  certificate  of,  definition 2*  2023 

C!on\vay,  (;iovemor,  appears  for  Commissioners,  Public  Service,  re 

42d  street  accident 1*  1081 

Conwell,  Walter  L.,  testimony  of,  re  manufacture  of  booths  for 

subways 6  921 

Cook,   Jerome  C,   letter   from,  to   chairman   of   committee,   re 

McAdoo,  challenge  to  Commission  (extended) 6  877 

Cook,  Sheldon  N.,  testimony  of,  re  Lockport  rates,  promises  by 

company 5  1288 

Corporation 

letter  from,  effective  to  produce  decision  (Clark) 2*  1661 

previous  employment  by,  not  necessarily  injurious  (Prouty)  .  2*  2341 

Corporations 

neglect  to  obey  orders  of  Commis&ion 1*  220 

companies  pa««  on  equipments,  bids 1*  843 

advantage  to,  of  delay  in  determining  rate  cases 1*  1225 

foreign,  to  furnisii  book  information 2*  2290 

reasonable  on  the  whole  (Hale) 2*  2297 

Corporations,  Second  District,  annual  reports  of,  analyzed 2*  1788 

Corporation  counsel 

communication  to  president  of  board  of  aldermen,  re  docks 

and  ferries  ( exliibit  B ) 1  89 

instruction  to,  by  legislative  committee,  re  bridge  toll  re- 
funds    1  118 

opinion  of,  re  Fulton  street  matter  quoted  from 1  197 

attorneys  acting  in  Amsterdam  case  had  no  knowledge  of 

Commission's  order 1  991 

passed  on  dual  contracts  only  as  to  form  (Watson) 4  246 

Mr.  Halby  had  charge  of  constitutional  feature,  dual  con- 
tract (Watson) 4  248 

approval  of,  to  contracts  3  and  4  extended  in  record 4  522 

Corporation  inspectors  referred  to  by  McAneny,  re  political  ap- 
pointments.    1  555 

Correspondence 

re  subway  service  in  1911 1*  260 

re  subway  service 1*  285 

re  West  End  Association  complaint,  Second  District 2*  1736 

re  Empire  United  Railways,  Inc 2*  1908 

complaints  against  Westchester  Lighting  Co 2*  1940 

re  first  financial  plan,  I.  R.  T.  (various) 3  452 

Wait  correspondence,  re  subway  contracts 4  324 

McBcan-Pendergast,  re  Lexington  avenue  tunnel,  extended.  .  4  869 

Cortelyou,  (leorge  B.,  testimony  of 2*  1569 

Cost 

increase  of  legal  department 1*  76 

increase  in  general  administration 1*  77 

increase  of  First  District 1*  78 

of  Public  Service  (Commission's  automobile 1*  454 
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original  cost,  Public  Service  Committsion's  automobile 1* 

no  proper  estimate  of  Fulton  street  elevated 1 

practically  immaterial  as  long  as  construction  contract  is 

kept 1 

items  of,  under  Stevens  contract 1 

of  proposed  work  on  Manhattan  elevated 1 

Getting,  Charles  E. 

executor,  Gardiner  M.  Lane,  deceased,  refused  Lane  papers . .       1 
Judge  Pierce's  deoisiion,  re  production  of  Lane  papers  ex- 
tended in  record 2 

Counsel 

extra,  employed  by  Public  Service  Commission 1* 

for  Public  Service  Commission  argued  for  New  York  and 

Queens  Railway  Co.  (Clark) a* 

employment  of  special,  by  Commission  ( Hall ) %* 

statement  by  Senator  Lewis 1 

statement  by  Senator  Lewis,  scope  of  committee  work 1 

employment  of  Clarence  Schuster  as  assistant « . . . .       1 

statement  by,  re  committee's  duties 1 

Counsel  to  C\>mmi8aion 

letter  from  to  Conunission 1* 

quotation  from   Coleman's  opinion,  re   I.   R.   T.   certificate 
contracts 1 

Counsel  2nd  District 

detail  of  «• 

duties  of   ( by  Secretary) 2* 

as  to  representing  oomplaints 2* 

County,  A.  J.,  letter  to  from  Freedman,  Exhibit  No.  8,  Mar.  20, 
1916,  introduced 4 

Courts 

unfriendly  attitude  of  toward  Commission   ( Willcox) 2* 

fear  of,  by  Commission 2* 

decisions  of,  demand  court  proof  in  rate  cases 2* 

will  prevent  "  radical  "  action  by  Commission 2* 

should  restrain  review  primarily  to  question  of  confiscation 

(Hale)   2* 

should  restrain  review  secondarily  to  substance  of  hearing 
(Hale) 2* 

Craig,  Charles  L.,  testimony  of,  re  Riverside  Drive  improvement.       6 

Cram,  Comniiiisioner 

reference  to  position  on  dual  contracts 

refused  to  attend  meetings  of  committee  of  the  whole 

appointment  of   

testimony 

definition  of  Commission  work 

opinion  three  Commissioners  sufficient 

residence  of   

recommendations  as  to  changes   in  law 
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conciBe  reason  for  opposition  to  dual  contractts 1* 

differa  with  McCall  on  time  neecftsarv  in  C-omminsiun  work.  1*  737 

use  of  automobile 1*  754 

opposed  to  ti"anjjftr  of  subway  functions 1*  7S0 

opposes  bi-p«rtis&n  Commission 1*  781 

statement  by,  matter  correcting  record 1*  787 

proposed  order  in  case  Xo.  1510 1*  793 

date  of  appointment  of 1*  807 

statement  by,  matter  of  watered  «ecuritie» 1*  827 

letter  to,  from  W.  F.  Sheehan,  re  Amsterdam  Lighting  case.  1*  921 

testimony  of,  recalled,  re  Amsterdam  case 1  931 

criticises  committee  for  fairness  of  proceedings 1  934 

explains  criticism  made  of  committee 1  937 

attendance  by,  at  Commission  office   (Blaney) 1  1151 

law  office  at  47  Cedar  street  ( Blaney ) 1  1155 

duties  of  stenographer  of   ( Blaney) 1  1156 

opposes  executive  se^ssions    (Williams) 2  1129 

letter  to,  from  !McBean,  re  Eant  River  Tunnel  construction 

extended 4  901 

objections  to  proposed  I.  R.  T.  contract   (extended) 6  370 

opinion  in  Stiidtlander  and  Ewaldt  cases  (extended) 6  943 

Cranford,  Frederick  L. 

testimony  of    2  1 124 

statement  by,  re  Fulton  Street  Elevated  ( recalled ) 2  1 1 32 

Gravath  &  Henderson,  B.  R.  T.  vouchers  for  services  to  Kuhn, 

Loeb  &  Co 6  617 

Gravath,  Paul,  counsel  for  Gillespie  in  third- tracking 4  1098 

Craven,  Alfred    (Chief  Engineer) 

opinion  of,  re  \.  R.  T.  certificate  contracts 1  449 

heard  by  Williams  to  say  12^*  per  cent,  reasonable  contract 

profit 1  1061 

testimony  of,   re  pipe  galleries 2  1 180 

(lecalled)    2  1221 

engineering  department  under,  cost  in   1915 2  1223 

testimony  of.  re  engineering  department  continued  (rwallcd)  2  1248 

testimony  of    ( recalled ) 4  58 

testimony,  re  prior  determination 4  59 

created  prior  determination  in  part  on  I.  R.  T.  memorandum.  4  62 

cannot  give  contract  obligation  personal  attention 4  70 

as  engineer   superior   to   commission   on   determination....  4  71 

cannot   explain   adminiHtration    adjustjnent 4  72 

detail   inquiry,  re  Shonts  bonus 4  73 

disallowed  million  dollar  I.  R.  T.  claim  with  no  record  of 

items 4  75 

made  prior  determination  in  part  of  barter 4  77 

no  knowledge  that  I.  R.  T.  administration  claim  legal ....  4  78 

knew   attorney's  allo\\^nce8   effected  city 4  81 

questioned  as  to  his  right  to  approve  allowances 4  82 
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distinguishes  city's  employees  riglit^  to  bonus 4  83 

allowed  Rogers  bonus  with  full  knowledge 4  84 

testimony  of    ( recalled) 4  ^1 

not  interested  as  to  Commission's  refusal  to  acc^cpt  quarterly 

determination 4  95 

made  no  independent  investigation  of  prior  determination.  4  d7 
recognizes   right  to  override   Commission   in  deterniimition 

matters 4  90 

does  not  exercise  superior  authority  because  employee ....  4  90 
Turner  memorandum,  re  second  quarterly  determination  ex- 
tended   4  104 

testimony  of,  re  determinations   (recalled) 4  151 

no  voucher  for  prior  determination  produced 4  152 

legality  of  items  never  occurred  to  him 4  155 

not   familiar   with   timbering   at   point   of   Seventh   avenue 

accident     4  739 

testimony  of,  re  Seventh  avenue  ( recalled ) 4  739 

engineering  experience  of   ( Craven ) 4  740 

no  Public  Service  Commission  employee  held  responsible  for 

Seventh  avenue 4  746 

Public  Service  Commission  counsel  advised  Commission  not 

to  make  Seventh  avenue  investigation 4  748 

questioned,  re  concrete  Harlem  river  tunnel 4  759 

testimony  of,  re  Lexington  avenue  contracts   (recalled)  ....  4  828 

no  discretion  in  contract  letting 4  831 

power  of,  see  McBean  letter  to  Prendergast  extended 4  868 

certified  incomplete  work  as  complete   (McBean) 4  879 

testimony  of,  re  Upper  Hudson  Stone  Co.    (recalled) 5  620 

Clinton  Point  quarry  acceptable  for  subway  purposes 5  629 

Haverstraw  company  acceptable  as  trap  rock  quarry 5  630 

Don't  use  2-inch  stone  but  tested  Tompkins  quarry  on  that 

size     5  636 

letter  to,  from  Gibljs,  re  ballast  stone  extended' 5  641 

questioned  as  to  reasons  for  specifications  if  engineer  deter- 
mines            5  644 

recognizes  no  obligation  to  city  greater  than  that  of  Pegrara 

or  Menden   5  653 

"  dust  "  no  excuse  in  ballast  matter;  oil  prevents 5  757 

authorization,  re  maintenance  of  buildings  Sea  Beach  line 

read  into  record 5  919 

testimony  of,  re  determinations  imder  contracts   (recalletl)  .        5  1083 

rejected  Wellman's  plan  to  relieve  I.  R.  T.  congestion 6  1291 

Creuzbaur,  R.  Walter,  testimony  of,  re  Seventh  avenue  accident.       4  724 
letter  to  D.  D.  McBean,  re  Lexington  avenue  letting  extended.       4  876 
letter  from,  to  comptroller,  re  Lexington  avenue  timnel   (ex- 
tended)            6  1372 

Criminal  proceedings,  Second  District,  none  under  misdemeanor 

section     2*  1698 
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Crimiiiins  &  Company,  reference  to  third  rail  contract 1*  840 

Cropsey,  commissioner  of  bridges,  statement  by 1  114 

Crossings  at  grade,  work  of  Commission  on 1*  775 

Crugar,  B.  de  N.   (secretary  to  mayor),  letter  to,  from  Polk,  re 

Amsterdam  case   1  984 

Cullen,   Lawrence   J.,    testimony    of,    re    inspection    Flynn    and 

O'Rourke  job 4  923 

Culver  Line  necessary  in  five  cent  fare  proposition  (Williams)  .  .  5  778 
Cutler,  Mr.,  President  maintenance  companies  to  absorb  conduit 

profits  5  151 

D 

Daggett,  George  F. 

present  duties  of   1*  161 

previous   employment    1*  161 

first  employment  in  Commission 1*  161 

employment  of    1*  161 

testimony  of   1*  161 

letter  from,  to  Whitney  re  B.  R.  T.  service 1*  927 

re  Jamaica  waiting  room 1*  1001 

to  Whitney,  of  heat  in  B.  R.  T.  cars !•  1264 

Damages,  Oommission  only  approximate  in  making  contracts. .  1  233 

Daniels,  Samuel,  letter  of  Cedarstrom,  re  land  purchase 5  891 

Darby,  F.  E.,  payments  to,  in  connection  with  patents 3  382 

Darien  Center,  station  at,  referred  to 2*  2003 

Davies,  Mr.,  quotation  from  report  re  7th  avenue 4  809 

Davison,  Mr.  (J.  P.  Morgan  &  Co.),  statement  by  Conunittee  as 

to  examination  of 6  228 

Dawson,  Miles  M. 

subpoena  directed  to  be  served  on 3  796 

testimony  of,  re  Morgan  letter  to  Shonts   (Lane  memoran- 
dum)      3  798 

examined  by  counsel  Frank  Moss 3  »01 

Death  avenue  case 

Mitchel    dissatisfied  with  Burr's  attitude  (Polk) 2  50 

history  of,  by  Burr 2  78 

Debt  discount 

refunding  of 2*  1428 

Prendergast  examined  as  to 6  266 

Debt  limit 

enlargement   of,    relieved    city    of    dependence    on    private 

capital     3  729 

Morgan  examined  as  to  effect  on  subway  negotiations 5  1223 

city  apparently  had  ample  for  subway  construction 5  1228 

used  by  officials  to  dodge  pre-election  obligations 5  1229 

Belmont  examined  as  to  contest  over 4  502 

quotation  from  New  York  World   ( 1909) 6  510 
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Debt  limit  —  Continued  vol.  page 

wiped  out  by  MoClellan  administration  (N.  Y.  American) . .  6  512 

quotation  from  "  American/'  1909 6  512 

New  York  "  Press  "  comment  on  December  11,  1909 6  516 

systematic   attempt   to   depreciate   in   subway   negotiations 

(Merrill)    6  713 

schedule  of   covering  years   1908   to   1916  with  comments, 

extended  in  record 6  888 

Debt  margin,  Prendergast's  explanation  of,  in  statement 6  109 

Decker,  Martin  S.,  Commissioner,  appointment  of 1*  10 

has  many  rate  cases,  but  not  exclusively 2*  1708 

no  explanation  for  withholding  action  on  Albany  situation.  9*  1741 

2*  1792 

Albany  traction  investigation  instituted  by 2*  1797 

concurred  in  Barnes'  removal  from  report  of  financial  state- 
ment re  Albany  matters 2*  1801 

explanation  of  Commission's  action  re  C.  A.  P.  Corporation.  2*  1810 

resolution  by  matter  of  electric  railway  construction 2*  1840 

testimony  of   2*  1792 

(recalled)   2*  1932 

was  Public  Service  Conunissioner  when  Lockport  rate  case 

presented 5  1238 

became  attorney  for  light  corporation  after  retirement  as 

Commissioner  in  pending  application 5  1238 

letter  to,  from  United  Gas  Co.,  re  hostile  attitude  of  city  of 

Lockport,  extended    5  1244 

appears  as  Public  Service  Oommis»ioner  in  Tvockport  rate 

case  on  July  1,  1914 5  1249 

appears  as  counsel  in  Gas  Co.  in  rate  case,  July  12,  1915 

(Lockport)   5  1250 

cross-examined  Lockport's  expert  in  matter  in  which  he  had 

sat  as  Public  Service  Commissioner 5  1252 

Decisions 

with  Commissioner  McCall  on  dual  contracts 1*  394 

duail  oontracts  by  Commiwioner  McCall 1*  294 

of  Judge  Pierce  re  Lane  papers,  extended 2  18 

time    required    as    long    as    Commission    feels    necessary 

(Decker)   2*  1898 

time  of,  fixed  by  statute  questionable  (Van  Santvoord) 2*  2117 

danger  in  limiting  time  by  statute  (Bassett) 2*  1471 

limitations  on    ( Emmet) 2*  2202 

Deevy,  William  J. 

testimony  of,  re  wire  tapping 5  206 

Deficits 

cumulative   deficits  made   dual   contracts  unconstitutional, 

Blackburn's  opinion    1  52 

history  of  cumulative,  not  known  to  McCall 1  225 

in  dual  contract  operation  for  years  ( McCall ) 1  278 
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question  of  cumulative,  not  judicially  determined  as  uncon- 
stitutional  (McCall)    1  293 

cumulative   (T.  S.  Williams) %*  1560 

cumulative  character  on  subway  earnings 3  500 

Definitions,  amendments  to  law  in  section  2  (Clark) 8*  1662 

De  Forest,  Mrs.  Nora  Blatch,  employment  of,  by  Commission 

(Craven)     3  1183 

De  Gersdorff,  Mr.,  discussion  with,  re  Gillespie  subpoena S  506 

Delaney,  Frank  J. 

inquiry  as  to  Banks  loan 2  546 

testimony  of    9  546 

connected  with  Xew  York  railways  appears  in  banks,  books  8  405 

Delay 

effect  of,  in  rate  cases 1*  11 

in  hearing  caused  by  Commission's  departments 1*^  921 

in  enforcing  trailic  orders  ( Maltbie) 1*  1138 

evil  effects  of  (Bassett) %*  1472 

amount  of,  in  Commission,  second  district   (Hale) 2*  2298 

liayward's  suggestion  as  to  cause  and  remedy  in  rate  oases.  1  1079 

will  cease  when  Commission  valuations  complete  (Williams)  1  1080 

Demand  meters,  Lockport  conditions  indicates  necessity  of  per- 
manent location  on  the  premises 6  9 

Dempsey,  John  J. 

criminal  complaint  filed  against,  by  Commissioner  Hayward.  1  1072 

testimony  of,  re  B.  R.  T.  train  service 5  1077 

Department  of  Efficiency  and  Economy,  protest  from,  re  C.  A.  P. 

Corporation    2*  1816 

Department  of  Engineering,  detail 1*  100 

Department  of  Health,  order  by,  re  I.  R.  T.  lines 2*  1640 

Department  of  State,  letter  to  Commission,  second  district,  re 

C.  A.  P.  Corporation 2'  1810 

Department  of  Water  Supply 

no  obligation  to  make  detail  report    ( Willcox) 1  160 

gas  and  electricity,  final  action  to  destroy  effective  succesa- 

ful  bidding 2  1040 

Departments 

of  Commission  paralyzed  pending  dual  contracts 1*  293 

consolidation  of,  discussed   (Mitchel) 2*  1494 

two  are  necessary  ( Mitchel ) 2*  1496 

second  district 2*  1680 

of  P.  S.  C,  second  district 2»  1683 

of  second  district  detailed  by  chart,  Exhibit  No.  36 2*  1684 

Departments  of  Public  Service   Commission 

general  administration,  detail   of 1*  57 

general  offices  of 1*  58 

mails,  files  and  records 1*  62 
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Depreciation 

foisted  upon  city  ( Exkibit  No.  18) 

foisted  upcm  the  city  ( Esdiibit  Ko.  IS) 

failure  to  deduct  for   ( Amory) 

right  of  Commission  to  fix 

Depreciation  Fund 

in  dual  contracts  referred  to 

Detail  work  of  Commiseion  criticised  (Whitridge) 

Detectapbone,    installation    of,    in    Seymour   &    Seymour    oAce 

(Smith)    ! .* 

Determinations 

Craven  does  not  know  reasoRB  for  failure  to  pass 

engineer  relied  upon  investigation  of  subordinates  (Craven). 

Commission    engineer    followed    Commission    resolution    in 
making 

seventh  and  eighth  quarterly   (Contract  4)    offered  in  evi- 
dence     

Determinations  (Contract  4) 

Abel  examined  as  to  quarterly 

portions  of  July  14,  1914,  offered  in  evidence 

Dewey,  Jdm,  testimony  of,  re  exeluaion  of  *'  The  Masses  " 

De  Witt,  Mr. 

associated  with  Phillips,  Hills  and  Seymour  (wire  tapping). 

testimony  of,  re  Humboldt  Fibre  Co.,  correspondence   (wire 

tapping)    

Dey  street,  niunber  1  frequenting  place  for  Signal  Co.  agents. . . 
Diagonal  station 

delay   in   completion   leaves   miles   of  idle   completed  work 
( Wootl)   , 

known  to  be  a  necessary  part  of  work  before  other  eontraets 

let   (Wood)    * 

Dickenson,  William  A. 

testimony  of,  re  Lockport  hearing 

re  Lockport  rates   ( reealled) 

re  Lockport  rate  ease  <  reealled) 

Dickinson,  Charles  £.,  testimony  of,  re  Lockport  rates 

Dicta^phone,  two  installed  in  Heynnur  k  Seymour  office  (Kalb) 

Difficulty  in  making  subway  stair  improvements 

Digest  of  applications  and  complaiiUs,  second  district 

Di^es,  Lex 

affidavit  of^  re  42d  street  accident 

statement  of,  re  4dd  street  accident 

Dineen,  Joseph  P. 

testimony  of,  re  poiioe  reoords  wire  tuf^ia^ 

characterizes  mayor's   ntsteifient  tiiat  tekfJiona  converaa- 
tioBS  were  facts 

examined  by  Tully,  re  poliee  records  wire  tapping. 
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Directors  should  be  added  to  criminal  section  36a  (Clark) 2*  1663 

Disbursements  all  checked  by  comptroller 2*  1428 

Disclosures  threatened  by  Auerbach,  re  signal  system 1*  861 

Discontinued  routes  explained  (McAneny) 2*  1450 

JJiscount  and  interest,  delinitions  of,  read  into  record 5  llOS 

Discounts,  amortization   2*  1428 

Discretion,  extent  of,  in  Commission  indicated  by  Emmet 2*  2205 

Discrimination  in  rates,  right  of  Commission  to  make  inquiry  on 

its  own  motion  1*  94 

Distribution  of  Stetson  payment  among  company  accounts 3  296 

District  Attorney 

making  complaint  imder  misdemeanor  section 1*  366 

duty  to  prosecute  under  misdemeanor  section    (Van  Sant- 

voord)     2*  2062 

Interstate     Commerce     Commission     refers     violation     to 

(Prouty)     2*  2335 

receives  advice  of  Johnson  testimony 2  581 

attention  of,  to  Wood  charges 2  1013 

c-omplaint    to,    against    citizen    litigant    by    Commissions' 

attorney    2  1241 

Dividends,  none  declared  where  capital  impaired 1*  1109 

Docks 

regulation  of,  as  public  utilities,  question  as  to 1  32 

detail  of  operation  of  (Pouch) 1  39 

competition  insufficient 1  42 

Liverpool  system  of  operation  inevitable 1  43 

procedure  in  Lehigh  Valley  R.  R.  Xorth  River  pier  (Klein).  6  1242 
Docks  and  Ferries 

history  and  expense  of  ( Smith ) 1  90 

papers  in  re  introduced  in  evidence 4  83 

Dock  Commissioner 

rei'ommends  ferry  rates 1  37 

depending  on  sinking  fund,  directions  as  to  rates 1  99 

delay  in  fixing  Staten  Island  rates   ( Pouch ) 1  104 

Dock  companies,  difficulties  of  regulation  as  public  utilities. ...  1  38 

Dock  Department,  reference  to,  re  N.  Y.  C,  matters  (Mitchel)  . .  2*  1503 

Doctors,  names  of  appear  on  "  Listening  in  "  list 5  400 

Dodge,  Lyman  E. 

relation  to  sale  of  Ford  patents    (Baldwin) 2  872 

letter  to  Salmon  re  Ford  patent 2  961 

testimony  of    2  987 

history,  signal  patents,  General  Railway  Signal  Co 2  9S7 

examination  by  Willcox 2  998 

Dodson,  F.  L.,  letter  to  Salmon  re  Ford  patent  extended 2  961 

Dohertv,  deputy  charities  commissioner,  conversation  with,  re 

proposed  charity  methods  (Farrell) 5  295 

Donaldson,  John  F.,  affidavit  re  42d  Street  accident 1*  1072 

Donnellv.  John  D..  statement  of.  re  Marrina  water  rates 1  HO 


General  Index  07 

Downs,  George  H.                                                                                   vol.  pagk 

teetimony  of,  re  Lockport  rate  case 6  54 

received  rebate  under  new  Lockpoi-t  rates 6  56 

Downtown  Association 

drafts  of  final  subway  contracts  prepared  at  conferences  at 

(Shonts)     4  561 

history  of  meeting  at,  February  27,  1912   (Shonts) 4  564 

Doyle,  Albert  C. 

testimony  of  ( Lockport) 6  102 

statement   by,    re    McClellan's    testimony    at    court    house 

(Lockport)     6  103 

Doyle,  Edward  J.,  testimony  of,  re  Seventh  Avenue  accident ....  4  779 

Doyle,  James  S. 

superintendent  car  equipment  divides  Coasting  Clock  Bonus.  3  36 

salary  of 3  17G 

testimony  of   3  176 

history  of  employment 3  177 

supervision  over  three  to  five  thousand  men 3  179 

fluid  pressure  register,  history  of  patent 3  181 

employed  by  company  to  improve  rolling  stock 3  184 

Draft  bill 

Hale's  opinion  on 2*  2289 

question  of  scheme  to  prevent  municipal  operation 2*  2294 

Draft  law 2*  1400 

Dreamland 

Revnolds  connected  with ^ 5  588 

names  of  committee  recommending  purchase 5  592 

Reynolds'  option  to  city  quoted  from 6     '    1149 

name  of  bond  holders  in  corporation 6  1154 

individual  claimants  named 6  1155 

Dreamland  Corporation,  comments  on  city  options  for  (Klein)  .  6  1237 

Dreamland  Park 

Prendergast  comment  on  purchase  of 6  182 

Klein's  history  of,  proceedings 6  1223 

Dreamland  purchase 

witness  Lamonte  gives  history  of  proceedings 6  1139 

trust  deed  on  execution  sale,  extended  in  record 6  1144 

Drummond,    Walter   J.,   testimony    of,    re    police    records   wire 

tapping  5  316 

Dual  contracts 

position  of  Commission  on 1*  293 

time  spent  by  Ciiaiman  McCall  considering 1*  293 

negotiations   for  reasons  why   order.s  against   T.   R.   T.   not 

enforced 1»  1147 

work  on  February,  1915 1*  1154 

Brooklyn  system    (Exhibit  No.   18) 1*  1330 

reserve  regulatory  power  to  city   (T.  S.  Williams) 2*  1558 

ft  partnership   ( Shonts) 2*  1645 

statement  as  to   (Carpenter) 1  46 
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Dual  contracts  —  Continued  TO 

cost  figures  made  up  by  B.  R.  T 

changed  after  Blackburn's  opinion  making  deficit  accumu- 
lative   

insufficient  plan  submitted  to  board  to  estimate 

characterized   ( INIarsh )    

certificates  1,  2,  3  and  4  received  in  evidence 

certificates  of  March  19,  1913,  described   (McGall) 

variation   in   certificates   for   third  tracking   I.   R.  T.   and 
B.  R.  T.  lines 

certificates  practically  uniform  as  to  protection  of  public 
interests    (3IcCall)    

Broadway-Fulton    certificates    compensation    based    on    net 
earnings,  reason  for 

McCall  spent  eight  weeks  on 

Manhattan  certificate  compensation  based  on  gross  earnings, 
reason  for    

some  members  of  Commission  opposed  to  (McCall) 

MoCall  accepted  full  responsibility  with  casting  vote 

McCall's  statement  that  they  mean  city  ownership 

sources  of  McCall's  information  in  basing  opinion 

method  of  detennining  compensation  on  certificate  (McCall). 

breaking  off  of  negotiations  for 

method  of  estimating  2  per  cent  gross  in  ^lauhattan  certifi- 
cate   

operation  under  certificates  must  be  with  a  deficit  for  years 
(McCall)     ! . . . . 

>>i'W  York   Municipal   will   pay  quicker   than    Inlcrborough 
(McCall)     \ 

two  per  cent  gross  in  ^[anhattan  certificate  a  credit  not  a 
payment    

two  per  cent  which  city  receives  charged  as  an  operating 
expense  before  division  of  profits  (McCall) 

Municipal   Railways   owner   and   contributed,   Interborough 
owner  and  did  not  contribute   (McCall) 

^fanhattan  certificate  has  no  provision  for  checking  division 
between  local  and  express  stations    ( McCall ) 

provide  for  pajTnent  of  2  per  sent  to  comptroller  in  cash.. 

memorandum   re  ctrtupensation  under   certificate  spread  on 
record  (:\IeCall)    

cumulative    deficits    not    determined    as    unconstitutional 
(McCall)    

certificates  permit  Manhattan  to  contract  for  third  "tracking 
without  Commission's  approval    (McCall) 

cost  of  third  tracking  afTccts  city's  right  (McCall) 

Broadway-Fulton    certificate    requires    submission    of    pro- 
posed expenditures 

Manhattan  certificate  simply  requires  report  of  expenditures 
alreadv  made 
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difference  in  QortUlcates  discussed b J  Harkness  and  Lewis. . .  1  312 

real  purpose  of  recapture  clause  in  Manhattan  certiflcatci. .  X  321 

life  of  contracts  and  certificates  ( Harknesa) 1  325 

perpetuates  five-cent  fare 1  326 

McCall  questions  whether  five  cent  fare  will  make  plaa  a. 

success 1  327 

cities  financial  inability  made  coBtracta  necessary  (McCall).  I.  331 

provide  indiriect  method  of  exceeding  oonstitutional  limit. .  1.  331 

amount  of  bond  issue  on 1  333 

certificate  privilege  to  Manhattan  exertional 1  334 

preferential  deductions  imder    (Harkness) 1  346 

aubway  rentals  to  city»  amount  of I.  347 

Municipal  Railway  expenditures  for  third-tracking  and  ex-- 

tensiona,  amount  of L  348 

Commission  divided  with  board  of  estimate,  its  statutory  re- 

sponsibilities I  354 

diviaion  of  duties  betjveen  board,  oi  eatimat^  and  Commis- 
sion, how  divided   ( Harlueea) 1  354 

question  as  to  GknUd  influancea  affectin-^  ManliatiAiL  certifi- 
cate. .  , I  359 

summarising  of  I.  K.  T.  preferential  by  Lewis t  360 

financial  opiniana  in»  opposed  by  Hackneaa  aod  Whitney. .  I  361 

accumulated  dafieit»  before  dii^ision  1  361 

interest  on  city's  investment  the  last  thing  provided  for 

before  division  of  profits. t  361 

city's  rental  advantage  deducted  aft  an  operating  axpcnae. .  1  361 
Comcmission's  right  to  force  extension  and  material  ad\'an^ 

tage   (HarkneM-) X  362 

question  of  permanent  five  cent  fare  (Harkneea) 1  363 

Commission  acts  as  city  agent  in    (Harluieea) t  364 

only  P.  S.  C.  action  waa  in  approval  of  bonds 1  364 

ainking   fund   provision    sufficient   to   retire  ten  or   twelve 

million  dollars  B.  R.  T.  bonds  ( non-recapturabl«  property)  1  368 

amortization  provision  covers  non-recapturable  property 1  370 

notice  of  provisions  under  rapid  transit  aot 1  372 

difficulty  of  understanding  concedfed'  (Whitney) 1  373 

non-recapturable  bonus  to  'Xew  York  Municipal,  knoivTi  to 

I.  R.  T 1  373 

Secretary  P.  S.  C.  did  not  know  of  six  per  cent,  allowance 

until  board  of  estimate  report,  April  22,  1913 t  375 

VVillcox  and  Maltbie  opposed  to   six  per  cent,   allowance, 

B.  R.  T 1  375 

WTiitney  opinion  as  to  $12,00Q,000  bomis X  376 

McAneny  approves  six  per  cent,  allowance  on  entire  B.  B.  T.. 

inyestment I  377 

Mitohel  as  president  of  board  of  aldermen  opposed  to L  378 

copy  draft  letter  of  Willcox  prepared  by  Harkness  unsigned 

(Exhibit  A  of  Sept.  15,  1915) * 1  378 


70 


IXVESTIOATIOX    OF   PuBLIC    SeKVICK    COMMISSIONS 


Dual  contracts  —  Continued                                                               vol.  paqb 
proposed    that    I.     R.    T.    take    third-tracking    certificate 

(Whitney) 1  379 

attitutte  of  Manhattan  Railway  Co.    (Whitney) 1  379 

Gilleapie  and  Stevens  contracts  referred  to,  re  Commission 

approval 1  380 

Steven's  contract  never  formally  disapproved    (Wliitney)..  1  381 

form  of,  for  extensions  submitted  by  I.  R.  T 1  382 

I.  R.  T.  contracts  under  certificate  provided  for  ca&h  payment  1  453 

history  of   (McAneny) 1  486 

history  of,  railroads  aifected  by   (McAneny) 1  486 

publicity  as   to    ( McAneny ) 1  494 

board  of  estimate  did  not  check  P.  S.  C.  engineering  plan . .  1  494 

certificates  not  part  of   ( McAneny ) 1  497 

dilTerence  of  position  occupied  by  B.  R.  T.  and  Manhattan 

Co.    (McAneny)    1  499 

financial  advantage  of  McAneny  opinion 1  502 

time  when  city  would  receive  income  from  (McAneny) ....  1  519 

extent  to  which  hands  of  officials  tied  by 1  543 

no  clause  covering  political  appointments    (McAneny)....  1  555 
some,  I.  R.  T.  believed  in  competitive  bidding  for  third- 
tracking 1  561 

Morgan,  J.  P.,  placing  bonds  of  I.  R.  T.  Co.  in  (Read) 1  561 

no    *'  commitments    and    obligation "    fund    mentioned    in 

director   Read^s   presence 1  562 

Commissioner  Williams  questioned  asto 1  1050 

pernut  companies  to  spend  thousands  in  litigation  charges 

against  people 8  11 80 

Shonts  denies  commitments  and  obligations  in  connection 

with 3  758 

allowed  by  one  man's  vote  in  Commission  and  in  court. . .  3  845 
City   stands   damages   originally   placed   against    operating 

companies 3  896 

Mavor   Gavnor's   article   in  New   York  World   extended   in 

record 4  227 

To\\'ns  examined  on  mayor's  position 4  227 

less    favorable    to    city    than    Gaynor-Shonts    agreements 

(Towns) ] 4  234 

meant  a  "  principality  "  to  railroads 4  235 

Corporation  Counsel   Watson  examined  as  to 4  243 

letter  to  (Jaynor  from  Wilcox,  July  7,   1910,  extended   in 

record 4  275 

I.  R.  T.  had  to  convert  Prendergast 4  1062 

present  construction  under,  criticised  by  Sprague 5  672 

B.  R,  T.  consumes  $5,000,000  of  contribution  in  financing.  .5  731 

if  notes  discounted  at  10%  contract  would  be  obligated. ...  5  lOOl 

lines  reserved  to  companies  in  Brooklyn 6  731 

I.  R.  T.  contract  a  proper  vehicle  for  the  Stevens  deal 6  1198 

Dual  Contracts,  Pools,  operation  of   (McCall) 1  284 
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Dual  subway,  extent  to  which  it  rehabilitated  Inter-Met.  stock.  6  540 

Dual  subway  contracts,  work  finished  in  four  years 1*  83 

Dual  subway  system,   "  child  of  the  entire  city  government " 

(Prendergast) 2*  1421 

Dual  system 

present  cost  $325,000,000    ( Craven) 2  1228 

time  when  completed   (Graven) 2  1228 

Whitney's  World  interview  extended  in  record 5  831 

Dual  system  contract,  delayed  through  Commission  acting  on 

neighborhood  complaints   (Willcox)    2*  1539 

".Dual  system  of  rapid  transit,"  extended  in  record 1*  583 

Duane  street  sewer 

extra  allowance  to  Bradley  on 5  409 

history  of  transaction   ( Seaman ) 5  410 

letter  to  investigating  committee  from  Le  Roy  T.  Harkness, 

June  5,  1916   (extended) 6  734 

letter  from  Henry  B.  Seaman  to  committee,  re  date  fiu*- 

nished  by  Oonunission  (extended) 6  735 

Henry  B.  Seaman  examined  as  to 6  735 

papers  indicated  by  Seaman  on  file  in  office  of  Manhattan 

borough  president    6  756 

Duane,  William  North 

testimony  of,  re  examination  Bankers'  Trust  0>.  books. ...  2  153 

re  Banker's  Trust  Co.   (recalled) 2  190 

Ducts,  statement  by  Elein,  re  position  of  committee  and*  city  in 

charging  expense  of 6  1299 

Duff,  John  A.,  secretary  Lockport  L.  H.  &  P.  to.,  testimony  of  6  68 

Dugglin,  Edwin  F.,  president  of  Queensboro  corporation 6  1336 

Dunigan,  Senator 

statement,  re  Boston  and  Westchester  condemnation 5  989 

statement  by,  re  closing  of  streets  giving  right  of  way  to 

Bronx  park   5  943 

Dunn,  John  J.  (Monsignor) 

testimony  of,  re  wire  taps   (charities  investigation) 5  260 

statement  by,  of  Mayor  Mitchel's  attitude,  charities  investi- 
gation  (extended)    5  261 

denies  mayor's  charge  of  conspiracy  to  obstruct  justice. ...  5  263 
explanation  of  conditions  met  in  administration  to  depend- 
ent children  5  264 

d-euiies  conspiracy  to  injure  mayor  and  his  administration.  5  264 

claims  Ck)m.  Kingsbury's  Morey  pamphlet  cause  of  trouble.  5  265 

charge  of  mayor  a  vile  calumny 5  266 

examined  as  to  police  record,  wire  tapping,  March  24 5  267 

denies  payment  of  any  sum  to  Dr.  Potter 5  270 

suspicious  wire  tapping  as  early  as  March  12th 6  271 

denies  "  envelope  "  conversation,  re  $100 5  272 

approved  plan  to  pay  money  direct  to  parent 5  80 
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of  functiona,  ntwA  acaordBig  to  WiUiaiiis 1*  dOl 

very  little  that  is  objectiomable   ( ^isAneny ) 2*  1439 

di80U88«d   (McCarroU)    »*  1515 

unimportant   (VVillcox)    «•  1537 

of  functions,  Oortelyou*«  opinion 2*  1371 

of  «xpense  illustrated    ( Shonts) 2*  1580 

of  functions,  very  little  with  I.  C.  C.  except  boiler  inspec- 

tiena    (Irvine)     8*  2248 

Duties 

of  Oommission  and  board  of  estimate  not  dlvidsed  (M.cAneny )  1  493 

McAneny,  reason  for  diviBion  of 2*  1433 

E 

Eadie,  James  S.,  testimony  of,  re  Flushing  Transit  service ....  4  652 

Earnings 

do  not  equal  contract  preferential  (Exhibit  Ne^  18) 1*  1307 

all  expense  however  extravagant  a  charge  on  earnings 1  223 

I.  R.  T.  elevated  expenditures  affect  earnings   (McAneny) .  1  518 

Earning  power,  right  to  consAder  future  in  establishiag  present 

value   (Irvine) 2*  2218 

Easement,  city  secures,  where  fee  purchase  would  be  economy. .  1  103 

Easements,  explanation  of  item  for   (Gaynor) 3  569 

Eastern  District 

explanation  in  regard  to  service  in  (Williams) 1*  906 

subway  referred  to   2*  1449 

condition  in,  explained  (T.  S.  WiUiams) 2*  1605 

MeCairs  opinion  as  to  treatment  of 1  304 

referred  to,  by  Senator  Lawson  in  examination  of  Wood. ..  1  877 

Eastern  Parkway 

should  have  been  constructed  before  Fourth  avoiue 5  868 

beneficial  results  of  construction  (Cedarstrom) 5  868 

Eastman,  Max,  complaint  presented  to  Committee  against  Ward 

&   Ciow    i «  1049 

East  River  Park 

Shepherd  examined  as  to,  proceedings  to  acquire 6  1160 

Klein's  history  of  proceedings 6  1223 

East  River  Tunnel 

description  of    ( Gaynor) 3  565 

correspondence  McBean  with  Commission  in  re  extended ....  4  899 

Ebright,  McClellan,  testimony  of 3  205 

Economy  of  transfer  of  duties 1*  1163 

Economy  Light,  Fuel  k  Power  Co. 

proportion  of  steam  and  electric  operation  indicated  at  time 

of  merger    (Lockport) S  1277 

valiiation  of,  at  time  of  merger 5  1277 

history  of  organization  (Dickinson)    (Lockport) 0  1286 

testimony  re  hearing  on  rate  matters  of,  at  Lockport 5  1232 
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Eddy,  Charles  B.,  vice-president  J.  F.  Stevens  Co 4  985 

Edgerton,  Henry  H. 

testimony  of,  re  public  lighting  in  City  of  New  York 6  1378 

detail  statement  of  increased  cost,  New  York  City  lighting.  6  1381 

Edison  Company 

physical  valuation  in  fixing  rates 1*  469 

investigation  of,  reference  to 1*  913 

consolidation  referred  to 1*  1057 

uses  aqueduct  rights  of  way  without  charge 2  1161 

company  supplying  coal  to 8  996 

attacks  on  Longacre  Co.  indicated  (Untennyer ) 4  938 

connection  with  Longacre  litigation  (Plummer) 4  968 

rates  charged  by,  analyzed  by  Moses 6  1251 

Edison  Co.  of  Brooklyn,  separate  corponiioii  (Williams) 1*  916 

Edison  Electric  Co.,  letters  in  re  rate  matters 1*  1218 

Edison  Electric  and  Illuminating  Company  of  Brooklyn 

against  mayor,  referred  to 1  767 

Commission  records  as  to,  re  McCall  stock   (Whitney)  ....  1  779 
application  to  acquire  stocks  of  Amsterdara  E.  L.,  H.  k  P. 

Co 1  898 

proceedings    re    application    to    require    stooks    Amsterdam 

Electrical  Co 1  898 

supplemental   petition   re  purchase  Amsterdam   stocks,  ex- 
tended in  record 1  902 

Edison  Rate  Case,  originally   assigned  to  Maltbie,   referred  to 

whole  Commission  1*  119^ 

Education,   systematic   attempt   to   develop   along  certain   lines 

(Steifens)     6  1059 

Edwards,  Clifton  V.,  testimony  of,  re  history  Ford  patents 2  1000 

Edwards,  Saeger  &  Wooster,  letters  from  to  General  Railway 

Signal  Co.,  extended 2  962 

"  Effects    of    State    regulation   upon   the   municipal    ownership 

problem "    ( Willcox)    1  155 

Efficiency 

meaning  of   (Report) 1*  20 

Interborough  proposal  no  ineentive  to   (Exhibit  No.  18)..  1*  13ia 

Efficiency  department,  Interborough,  history  of    (BaHiett) . . . .  S  197 

Efficiency,  Second  District,  seriously  affected  by  office  location.  2*  1680 

Egu,  Martin 

testimony  of,  re  Seymour  wire  tappiag 5  219 

declines  to  answer  Committee's  inquiry 0  221 

Elective  officials 

oomment  on  (Prendergast) 2*  1421 

Electric  companies 

rule  of  Commission  as  to  complaints  against 1*  90 

number  of  persons  killed  by 1*  776 
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Electric  Consumers  Afisociatioiiy  formed  by  Lockport  citizens  to 
protest  rates  5         1294 

Electric  Equipment  Inspection  Bureau,  cost  of 1*         138 

Electric  Inspection,  Second  District 

handicapped  by  lack  of  help S*       1752 

more  work  than  in  first  (Barnes) 2*       1754 

Electric  power 

excess  of,  I.  R.  T.  Co.  (Stott) 4  948 

Plummer  examined,  re  Longacre  litigation 4  96S 

Electrical  Development  Co.  of  Ontario,  charter  of  incorporation 
spread  on  record   2*       1881 

Electrical  inspection,  Second  District 

increase  of  force  in 2*       1706 

consults  with  companies  while  making  investigation 2*       1721 

Electrical  service,  Seoond  District,  detail 2*       1687 

Electrical  subway  companies,  prayer  for  relief  in  actions  by  city 
against  (see  supplementary  volume). 

Electricity 

small  consumers  need  reduction  (Williams) 1*         915 

discriminating  rates  to  prevent  private  plants  (Ha3rward) .       1        1124 
present  injustice  in  varying  prices  according  to  quantity  used 

(Momand) 6  917 

Electric  Meter  Corporation 

organized  May,   1915    2  924 

method  of  conducting  business 2  928 

tliree  forms  of  contract  received  in  evidence 2  949 

Electric  Meter  Inspection  (3o.,  criticised  in  Hayward  opinion, 
re  sub-metering / 2         1015 

Electric  plants,  agreement  not  to  instcdl  private  plants  rewarded 
by  schedule  approved  by  Commission 1         1125 

Electric  railroads,  Second  District 

amount  of  inspection  on 2*       1719 

mileage  of   2*       1719 

ntunber  operating  companies  in 2*       1719 

cities  inspected  as  to  service  on 2*       1720 

Ele<'tric  railroad  companies,  number  operating  in  Second  District, 
correction  bv  Barnes 2*       1761 

Electric    railroads,    expert    knowledge    necessary    to    ins.pect 

(Barnes) 2*       1762 

Electric  Rates 

reason  for  low  maximum 1*       1246 

effect  of  sub-metering  on 2  926 

in  various  cities  indicated   (Thimme) 6  689 

New  York  city  rates  unreasonable  (Thimme) €  689 

small  consumer  rate  in  Xew  York  eleven  cents 6  690 

statement  by  chairman  of  committee  as  to  legislation  exam- 
ination into 6  691 

f.ta'  -^ment  in  matter  of.  bv  chairman  committee 6         1138 
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history  of,  in  city,  by  Mosea 6  1251 

discrimination  between  large  and  small   consimiers  creates 

monopoly  ( Moses )    6  1254 

large  buildings  are  furnishing  own  plants  (Moses) 6  1255 

New  York  hotels  have  own  plants  (Moses) 6  1256 

conditions  in  Gambel  building  analyzed  by  Moses 6  1257 

increase  in  city  of  New  York  in  1916   (Edgerton) 6  1381 

Edgerton  points  out  errors  in  Tombs  prison  estimate ^T^  1383 

Edgerton  gives  hi&t<^ry  of  city  hall  and  court  buildings  tests 

made  in   6  1385 

Edgerton  points  out  how  government  grafts  on  private  con- 
sumers in 6  1388 

Electric  road  inspection,  Second  District,  reports  made  first  to 

Commission H*  1720 

Electric  service 

rates  charged  by  Edison  Co.   (Momand) 6  917 

schedule  showing  prices  paid  by  city  of  New  York  (extended 

in  record) 6  932 

Elevated  railroad,  certificates  imder  dual  system  (exhibit  No.  18)  1*  1343 

Elevated  structures,  Berwind's  explanation  of  city's  change  of 

position 4  1064 

Eleventh  avenue,  negotiations  with  New  York  Central  discussed 

(Mitchel)    2*  1501 

Ellcon  Company  furnishes  subway  booths  to  Ward  &  Gow 6  923 

Ellenbogen  Act,  discussion   as  to   availability  of,  in  Riverside 

Drive  improvement   6  1123 

Ellison,  William  B. 

testimony  of,  re  Gaynor  eonferenire,  1911 4  528 

testimony  of,  re  Standard  Oil  offer  to  finance  (recalled)  ....  4  590 

Elsburg  bill,  Belmont  examined  as  to 6  501 

Emergency  rates,  establishments  of  (Hale) 2*  2292 

Emerson,  Senator,  presence  of,  noted 3  943 

Emmet,  William  Temple,  Commissioner 

appointment  of ., 1*  IS 

duties  performed  by 2*  2136 

expense  accoimt  of  (exhibit  No.  39) 2*  2142 

opinion,  Cattaraugus  CJounty  Lighting  case  (unofficial) 2*  2176 

attitude  toward  public  in  Commission  matters 2*  2184 

favors  retention  of  "  loophole  "  in  capitalization  statute. ...  2*  2185 

residence  of   2*  2124 

appointment  of  2*  2124 

voting  residence  of 2*  2124 

testimony  of    2*  •  2124 

recalled,  testimony  of 2*  2160 

opinion  as  to  existing  law 2*  2205 

general  statement  as  to  P.  S.  C 2*  2208 

r<K*all€<l,  testimony  of 2*  2225 
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Emirioyees,  number  in-  ConrniHsion  (Maltbie) 1*  1162 

Employees  of  Commfsflion,  VMixhnum  number  in  1915 1*  83 

Employment  of  unneeessary  or  incompetent  heVp  (McAneny) 1  554 

Umpire  City  Subway  Co.,  prayer  for  relief  in  attion  of  city 
against  (see  supplementary  volume) 

Knpire  Osmpany 

connection  Avith  Longacre  Htigation 4  930 

history  of  electric  conduit  (Burr) -6  1083 

Empire  United  Railways,  application  to  issue  bonds 1*  12 

Empire  United  Railways,  Inc. 

( Case  No.  3460 ) ,  application  by If*  1906 

order  of  Oonmrifision  reed  into  record f*  1907 

capitalization  of  II*  1910 

l)ond  issue  of S*  1916 

promoter's  interest  in  t*  1920 

financial  oondition  of S*  1924 

Engineer,  duties  of  GommiB»ion  emplo^^eed  (Wood) . . .  4t  276 

Bngineer,  P.  S.  C,  proof  submitted  on  prior  determination 4  60 

Engineers 

two  sets  on  subway  work I*  460 

opinion  of,  on  signal  system 1*  ^0 

of  Commission  independent  of  control  (Williams) ft  254 

niumber  to  the  mile  of  subway  construction  (Craven) 3  1234 

Engineering,  duplication  in  plans  (Shonts) %*  15S0 

Engineering  and  Mining  Journal 

criticism  of  Public  Service  Commission  in  Seventh  avonue. .  4  742 
Percy  E.  Barber  article  in,  quoted  from,  re  Seventh  avenue 

accident 4  794 

Engineering  department,  P.  S.  C. 

detail  of 1*  I  OQ 

subdivisions  of   1*  104 

promotions  in,  methods  of 1*  104 

action  on,  in  Fulton  street  plan 1  4T 

lax  or  wilful  in  Fulton  street  matter 1  144 

has  certain  statutory  powers  from  which  the   Commission 

itself  must  appeal  to  as  court 1  235 

P.  S.  C,  detail  of,  contimied  (Craven) 2  1238 

discussed  by   ( ^IcAneny ) 2*  1440 

Engineering  force 

of  Commission  severely  criticized  ( Whitridge) fi*  1490 

60  per  cent,  reduction  possible  (Slionts) 4*  1582 

Engineering  inspection,  Second  District,  division  of,  detail ....  ft*  1687 

Engineering  News 

letter  to,  from  O'Sullivan  (exhibit  No.  34) if*  1678 

quoted  from,  re  Seventh  avenue   (Septem-ber  30,  1915)....  4  807 

Enzlan,  Charles,  bureau  of  mines,  expert  on  Seventh  avenue  acci- 
dent   4  679 
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Equipment  vol. 

increase  in,  by  B.  R.  T 1* 

B.  R.  T.  car  record I* 

bida  for,  go  to  companies  not  to  Commission 1* 

bids  on  signal  system 1* 

aupervisor  of  Second  District,  detail 11* 

all  railroad  equipment  under  Interstate  Commerce  CommiS' 

aion  (Prouty) , ft* 

definition  of,  under  subway  contracts 3 

amount  of,  under  subway  contracts % 

detail  of  account  of  ( Gaynor ) 3 

no  deficiency  anticipated  (Gaynor) 3 

Equipment,  B.  R.  T.,  correspondence  relating  to 1* 

Equitable  building 

contains  Seymour  office  where  wires  tapped 4. 

Kalb,  electrician  of,  describes  wire  tapping 5- 

transfer  of  P.  S.  C.  offices  to,  explained  by  Rogers 6 

Mortimer  examined  as  to  P.  S.  C.  lease  in 6 

advantage  of  P.  S.  C.  lease  in,  explained  by  Mortimer 6 

Equitable  Corporation,  Mortimer,  President,  introduced  Burns  to 

superintendent  (wire  tapping) 5 

Equitable  Life  Insurance  Co.,  quotations  from  report  to  State 

Insuvance  Department  (read  into  record) 6 

Erie  railroad 

statement  of  okief  engineer,  re  MoBean  tiumel  plans 4 

Second  District,  complaint  on  interchange  of  cars 2* 

interchange  on  Lockport  complaint  referred  to 2* 

com|>laint  of  Salamanca  against,  referred  to 2* 

Ernest,  Roy  H. 

testimony  of,  re  Lockport  rate  case 5 

had  charge  of  eity'»  interest,  Lockport  rate  case 5 

bound  city  by  submitting  McClellan's  report.  (Lockport) ...  ^ 

took  McClellan's  word  for  entire  repoct  (Locdcgi^rt) 5 

letter  to,  from  HcCl^Uan,  advising  city  a&  to-  compromise 

(extended)    (Lockport) 5 

letter  to,  fjx»n  Commiseituir,  Second  Du»trict,.  req[Uf  ating  a{r- 

proval,  McClellan's  schedule  (extended)    (Lockport) 5 

letter  from,  to  ComnaiBsion,  indicating  dependenca  on»  re  Mtte 

aase  (extended)    (Lockport) 5' 

Eustis,  John  E.,  Commissioner, 

refo'ence  to  position  on  diual  contracts 1* 

charge  of  senxice  ordw  against  L  R.  T 1* 

held  Manhattan  and  Queens  hearing,  re  equipment  com{|laintb  1 

appointment  of' 2* 

testimony  of   Sfcf 

Ewaldt,  Juliua, 

caM  of,  against  New  York  Edison  Co I* 

opinion  of  P.  S-.  C*  in/  case  of,  against  Xew  York  Edison  Co. 

(extended ) ,  6^ 
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Exhibits,  for  additional  exhibits   (see  supplementary  volume.) 
Examiners 

referred  to  ( Willcox ) 

appointment  of,  questionable   (Van  Santvoord) 

questionable  appointment  of   ( Irvine) 

apportionment  of,  might  be  useful  ( Hale) 

Excessive  penalty  provision    

Executive  s(»**8ion 

Xovcmber  12,  1915,  re  charges  against  McCall 

Executive  session,  Second  District 

held  Tuesday  and  Wednesday  mornings;  public  not  admitted. 

cover  formal  action  of  Coramis^jion 

Executive  sessions 

record  kept  by  secretary 

Williams'  advocacj'  of 

record  in  wire  tapping  made  public  by  direction  of  committee 
Exhibits 

Xo.  1    ( for  identification)    

Xo.  2   (map) ,  produced  by  Travis  H.  Whitney 

No.  4,  order  of  CV>mmi»sion,  people  against  Whitridge,  re- 
ceived  

file  of  letters  and  envelope   (for  identification) 

No.  5,  *'  dual  system  of  rapid  transit,"  etc.,  received 

organization  and  function  of  P.   S.  C,  Firs-t  District, 

extended 

No.  6,  diagram  in  case  No.  1848,  compwiring  passengers  in 

1914  and  1913,  received 

contract  drawi\Mig«   for    new    rapid   trans-it   railroads. 

January  25,  1913,  ret»eived 

No.  7,  contract  drawings  for  new  rapid   transit   railroads, 

February  16,  1915,  received 

No.  8,  affid'avit  of  Dallas  McNelly  extended 

No.  9,  affidavit  of  Lex  Diggies,  re  42d  street  accident,  ex- 
tended  

No.  10,  affidavit  of  Clark,  John  H.,  re  42d  street  accident, 

extended 

No.  11,  affidavit  of  John  F.  Donaldson,  re  42d  street  acci- 
dent, extended 

No.  12,  statement  of  Lex  Diggies.  re  42d  street  accident,  ex- 
tended  

No.  13,  statement  of  William  Johnson,  re  42<1  street  acci- 
dent, extended 

No.  14.  sheet  No.  6,  photographs,  re  42d  street  accident,  re- 
ceived  

No.  15,  sheet  No.  7,  photographs,  re  42d  street  accident,  re- 
ceived  

No.  16,  sheet  No.  4,  photographs,  re  42d  street  accident,  re- 
ceived  
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Exh  ibita  —  Uon  t  in  w  cd  VOL.        page 
No.  17,  slieet  No.  5,  pht)tograph»,  re  42d  street  accident,  re- 
ceived         1*       1085 

Xo.  18,  analysis  of  the  rapid  transit  contract  by  Commis- 

aioner  Maltbie,  extended   \*       1298 

No.  19a,  drawing  of  B.  R.  T.  car,  receired  in  evidence 1*       1164 

No.  20,  reporta  of  decisions  of  Public  Service  Comnussion, 

First  District,  August  Ist  to  31st,  1914,  referred  to. ; .       V       1270 
reports  of  decisions  of  Public  Service  Commission,  First 
District,  August  1st  to  31st,  1914,  copied  in  record, 

page  1353 1*       1270 

No.  21,  bill  of  Maltbie  for  car,  extende<l  on  record 2*       1378 

No.  22,  form  of  statement  for  annual  report  of  corp<>ra.tion 

referred  to,  extended •*       1480 

No.  23,  form  of  statement  for  quarterly  rejwrt  of  wrpo ra- 
tion referred  to,  extended S*       1480 

No.  24,  form  of  statement  for  monUily  report  of  corporation 

referred  to,  extended 2*       1480 

No.  25,  1912  report,  Third  Avenue  Railway  Co.,  extended.  .       2*       1480 

No.  26,  notes  of  witness  F.  W.  Whitridge,  extendwl 8*       1517 

^o,  27,  orders  adopted  by  P.  JS.  C.  for  year  1913  directing 

certain  acts  with  note  as  to  compliance,  extended 2*       1517 

No.  28,  orders  adopted  by  P.  S.  C.  for  year  1914  directing 

certain  acts  with  note  as  to  compliance,  extended 8*       1517 

No.  30,  phamphlet  entitled  "  Traffic  and  Population,"  some 

comparison,  etc.,  introduced  by  T.  S.  Williams,  extended . .       2*       1604 

No.  31,  brief  of  William  N.  Amory,  received 2*       1639 

No.  32,  order,  department  of  health,  re  I.  R.  T.  lines,  re- 
ceived        2*       1643 

No.  33,  letter  from  Michael  0*Sullivan  to  oliairman,  received  2*  1678 
No.  34,  letter  from  O'Sullivan  to  Engineering  News,  received  2*  1678 
No.  36,  chart  showing  departments.  Second  District  received  2*  1684 
No.  37,  Second  District,  status  of  cases  open  on  Commission 

records,  received  2*       1717 

No.  38,  Second  District,  statement  by  division  of  capitaliza- 
tion, received 2*       1717 

No.  A',  Inland  Revenue  Department  license,  re  C.  A.  P.  cor- 
poration, received 2*       1807 

No.  B,  Canadian  permit,  re  C.  A.  P.  corporation,  received. . .  2*  1807 
No.  37,  Second  District,  status  of  caises  pending  spread  on 

record 2*       1843 

No.  38,  Second  District,  capitalization  cases  spread  on  record  2*  1857 
No.  A,  Second  District,  Inland  Revenue  Department  license, 

re  C  A.  P.  corporation,  extended 2*       1863 

No.  39,  summary  of  Commissioner  F.mmet's  expense  account, 

received  and  extended 2*       2142 

No.  40,  letter  of  Anderson  to  Commission.  Second  District, 

received 2*       2143 
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No.  22,  annual  report,  street  and  electric  railways,  extended 
in  record 

No.  23,  quarterly  report,  street  and  electric  railways,  ex- 
tended in  record 

No.  24,  monthly  report,  street  and  electric  railway©,  ex- 
tended in  record 

No.  25,  Third  Avenue  Railway  Co.,  report  for  year  ending 
Dec.  31,  1912,  extended  in  record 

No.  26,  notes  of  F.  W.  Wliitridge,  extended  in  record 2* 

Ko.  27,  orders  issfued  by  Ist  I>ist.  Commission  during  year 

1913  and  action  thereon,  extended  in  record 2* 

No.  28,  orders  issued  by  1st  Dist.  Commission  during  year 

1914  and  action  thereon,  extended  in  record 2* 

No.  29,  matters  acted  upon  by  P.  S.  C,  Ist.  Dist,  at  indi- 
cated meetings  with  comment,  extended  in  record 2* 

No.  30,  traffic  and  population  pamphlet  issued  by  B.  R.  T., 
extended  in  record 2* 

No.  31,  Amory  brief,  re  charge  filed  Jan.  27,  1916,  extended 
in  record 2* 

No.  32,  order  department  health,  re  New  York  Railways,  ex- 
tended in  record 2* 

No.  33,  letter  from  O'Sullivan  to  chairman  legislative  com- 
mittee, extended  in  record 2* 

No.  35,  statement  of  witness,  Sheehan,  extended  in  record. .       2* 

No.  34,  letter  of  O'Sullivan  to  Engineering  News,  extended 
in  record 

Xo.  39,  summary  of  expense  account,  P.  S.  C.  2nd  Diet.,  ex- 
tended in  record 

No.  A,  statement  of  Benjamin  C.  Marsh,  re  P.  S.  C.  Law, 
received 

No.  B,  communication  from  corporation  counsel  to  president 
board  of  aldermen,  re  docks  and  ferrya,  received 

Na  1,  statement  of  Delos  F.  Willcox,  re  P.  S.  C.  Law  re- 
ceived   

No.  A,  of  Sept.  15,  1915,  copy  draft  letter  prepared  by 
Harkness  under  direction  Chairman  Willcox,  re  dual  couh 
tracts,  received  

No.  B,  Sept.  15,  1915,  Commission  file  No.  6613,  re  Stevens 
contract,  received  

No.  C,  Sept.  15,  1915,  Rapid  Transit  document  No.  6418,  re- 
ceived   

No.  pages  704  to  731,  Vol  I,  1912  report  of  P.  S.  C,  1st  Dist., 
received  in  evidence 

No.  F,  of  Oct.  1,  1915,  contract  for  connections,  I.  R.  T.  and 
contracting  companies,  extendiBd  in  record- 

No.  B,  of  Nov.  4,  1915,  extended'  in  record 

Commission  files,  re  Amsterdam  Electric  Light  Co.,  case  re- 
ceived   


2» 


PAGE 

2355 

2471 

2478 

2486 
2523 

2524 

2585 

2624 

2683 

2687 

2724 

2735 
2732 

2729 

2763 

76 

89 

155 

378 

387 

388 

497 

639 
706 

920 


General  Index  81 

Kzhibits  —  Continued  vol.       paqb 

Ko.  2,  of  MoY.  11,  1915,  Commission  minutes,  re  Moritz  case, 

received 1         1069 

No.  A,  of  Dec.  7,  1915    (Kings  County  Lighting  schedule, 

received) 3  353 

No,  A,  Dec.  7,  1915,  extended  in  record 2  354 

No.  B,  of  Dec.  7,  1915,  extended 2  366 

No.  A,  Dec.  9,  1915,  waiver  of  immunity  (Banks),  extended      2  412 

No.  B,  Dec.  9,  1915,  waiver  of  immunity  (P.  Erskine  Wood), 

extended 2  427 

No.  £,  Dec.  9,  1915,  Commission  account,  N.  W.  Equipment 

Co.,  received 2  480 

No.  D,  Dec.  9,  1915,  Oommiseioii  account,  N.  W.  Equipmcat 

Co.,  received    2  480 

No.  F,  Dee.  9,  1915,  scoount  summary,  cash  N.  W.  Eqfoip- 

ment,  received 2  480 

No.  G,  Dec.  9,  1915,  W.  C.  Banks  acecMmt,  received 2  480 

No.  C,  Dec.  9,  1915,  statement  of  bills  paid  by  P.  E.  Wood, 

received 2  481 

No.  H,  Dec.  9,  1915,  N.  W.  Equipment  summary,  received. . .       2  481 

No.  J,  Dec.  9,  1915,  supplemental  report  R.  C.  Wood  accoimt. 

Commercial  Trust  Co.,  of  X.  Y.,  received 2  481 

No.  A,  Dec.  31,  1915,  agreements,  Baldwin  and  General  RaiL 

way  Signal  O).,  extended 2  897 

No.  B,  agreement  with  Baldwin  and  General  Railway  Signal 

Co.,  extended  in  record 2  898 

No.  A,  Jan.  3,  1916,  opinion  of  Commission,  re  sub-meter- 
ing, received 2  927 

No.  B,  Jan.  3,  1916,  formal  order,  re  sub-metering,  received.       2  927 

No.  C,  Jan.  3,  1916,  opinion  Commissioner  Hay  ward,  re  sub- 
nuetering,  received 2  927 

No.  D,  Jan.  3,  1916,  letter,  Bolton  to  Green,  re  Meter  Corp- 

onution,  received  and  extended 2  937 

^o.  A,  January  4, 1916,  testimony  Commission  Case  Xk).  1958, 

re  sub-metering,  received  2        1015 

No.  A,  of  Jaauary  15,  1916,  brief  by  Whitney  and  Harkness, 

re  Fulton  Street  matter,  received 2        1179 

No.  1,  January  31,  1916,  letter  imm  Committee  to  Hed'ley, 
extended 8  56 

No.  1,  February  4,  1916,  Interborough  copy  Stevens  contract, 

extended  in  reoord 3  268 

No.  1,  February  7,  1916,  voucher,  re  Admiral  Realty  pay- 
ments to  attorneys,  reeeived 8  321 

No.  2,  February  7,  1916,  voucher,  re  Admiral  Realty  pay- 
ments to  attomeyB)  received 3  321 

No.  3,  FelHtiary  7,  1916,  ^roueher,  re  Admiral  Realty  pay- 
ments to  attorneys,  received 3  321 
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No.  4,  February  7,  1910,  voucher,  re  Admiral  Realty  pay- 
ments to  attorneys,  received 8  321 

XicoU,  Anabel  bills  exhibits  but  not  marked 3  356 

Xo.  1,  February  8,  1916,  Towns,  voucher  for  $5,000  payment, 

received 3  36S 

Xo.  2,  Februarj'  8,  191G,  Morgan  J.  O'lirien  voucher  for 
$2,500,  received 8  369 

Xo.  3,  February  8,  1916,  Stetson  voucher,  $50,079.75,  re- 
ceived          3  369 

Xo.  4,  February  8,  1916,  Grout  vouclier,  $7,500,  received S  370 

Xo.  6,  February  8,  1916,  Grout  voucher,  $10,000,  received. .       3  370 

No.  1,  February  9,  1916,  I.  R.  T.  »t&tement  of  outside  coun- 
sel, extended  3  373 

Xo.  2,  February  9,  1916,  statement  sale  of  Interborough  first 
mortgage  bonds,  received S  390 

No.  3,  February  9,  1916,  statement  monthly  balances,  I.  R.  T. 

with  J.  P.  Morgan  &  Co.,  1913  to  1916,  received S  402 

Xo.  4,  February  9,  1916,  &tateraent  of  interest  receipts  from 

J.  P.  Morgan  k  Co.,  received S  402 

Xo.  6,  February  8,  1916,  Xicoll,  Anable,  Lindsay  &  Fuller 
voucher,  received    3  445 

Xo.  7,  February  8,  1916,  Xicoll,  Anable,  Lindsay  &  Fuller 
voucher,  received   3  445 

X"o.  8,  February  8,  1916,  Xicoll,  Anable,  Lindsay  &  Fuller 
voucher,  received 8  446 

Xo.  9,  February  8,  1916.  Xicoll,  Anable,  Lindsay  &  Fuller 
voucher,  received 8  446 

Xo.  1,  February  15,  1916,  Metropolitan  Seciurities  Co.  pay- 
ments to  attorneys,  extended 8  561 

Xo.  1,  February  16,  1916,  letter  Maclnnes  to  Comptroller, 

extended 3  598 

Xo.  1,  February  17,  1916,  note  from  Shonts  to  Barney,  re 

bonus  check,  extended 8  647 

(Several)  February  23,  1916,  indicated  as  marked  but  not 
identified,  received   3  869 

Xo.  1,  February  25,  1916,  brief,  Admiral  Realty  case,  re- 
ceived         8  886 

Xo.  2,  February  25,  1916,  brief.  Admiral  case,  received 8  886 

Xo.  3,  February  25,  1916,  brief.  Admiral  Realty  case,  re- 
ceived         8  886 

Xo.  4,  February  25,  1916,  certificate  incorporation,  Admiral 
Realty  Co.,  received 3  910 

Xo.  5,  February  25,  1916,  Quigg  check  from-  Gillespie,  re- 
ceived         8  926 

Xo.  6,  February  25,  1916,  Baylis  brief  in  Ryan  suit  received.       3  976 

Xo.  1,  February  26,  1916,  page  1392,  proceedings  of  Com- 
missioner,  sinking  fund,  received 8  976 

Xo.  1,  March  1.  1916,  monthly  force  account,  I.  R.  T.,  re- 
ceived        4  25 
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No.  2,  Afarch  1,  1916,  suspense  account  statement  to  Mr. 

Kogers,  extended' 4  36 

No.  1,  March  1,  1916,  force  account,  extended'  in  record. ...       4  43 

No.  1,  March  1,  1916,  force  account  explained  by  Quack- 

enfbu»h  and  Kohler 4  49 

No.  1,  March  2,  1916,  Coleaman  and  I.  R.  T.,  memorandiun 

July,  1913  (basis  prior  determination)  received 4  87 

No.  2,  March  2,  1916,  minutes  of  hearing,  Commissioner  of 

Docks,  received  4  88 

No.  3,  March  2,  1916,  report  on  operation,  municipal  ferries, 

received 4  88 

No.  4,  March  2,  1916,  letter,  Coleman  to  Commission,  ap- 
proving I.  R.  T.  prior  determination  legal  item,  extended.       4  117 

No.  5,  March  2,  1916,  letter,  Coleman  to  Commission,  ex- 
tended         4  140 

No.  1,  March  3,  1916,  Turners'  mimmary  of  Determinations, 

extendi 4  148 

No.   1,  March  20,   1916,   Shonts  memorandum,  ro  unsigned 

proposal,  extended 4  415 

No.  2,  March  20,  1916   (Look),  revision,  unsigned  proposal, 

extended,  page  435 4  418 

No.  3,  March  20,  1916   (Look),  revision,  unsigned  proposal. 

extended,  page  445  4  420 

No.  4,  March  20,  1916  (IxK)k),  report  of  auditor,  re  un- 
signed proposal,  extende<l,  page  458 4  422 

No.  5,  March  20,  1916   (Look),  Hedley  letter,  re  unsigned 

proposal,  extended,  page  459 4  422 

No.  7,  March  20,  1916,  Belmont-Freedman  letter,  extended. . .       4  493 

No.  8,  March  20.  1916,  letter,  Freedman  to  County,  intro- 
duced   ". 4  494 

No.  8,  March  20,  1916,  extended  in  record 4  495 

No.   9,  March  20,   1916,  letter  to   Freedman   from   Shonts, 

extended 4  514 

No.   1,  March  24,   1916,  letter.  New  York  Railway  Co.  to 

Mayor  Gkiynor,  extended 4  533 

No.  3,  March  24,  1916,  letter,  Shonts  to  Mayor  Gaynor,  re 

County  Drafts,  subway  contract,  extended 4  561 

No.  4,  March  24,  1916,  letter  of  Wilkox  with  offer.  I.  R.  T. 

subway  matters,  February  27,  1912,  received 4  565 

No.    6,   March    24,    1916,   mutual    friend   letter.   Shonts   to 

Davison,  November  30,  1916,  extended  at  p.  576 4  578 

No.  7,  March  24,  1916,  letter,  Shonts  to  Mayor,  July  14, 

1910,  extended 4  579 

No.  9,  March  24,  1916,  W.  F.  Clark-Oaynor  letters,  extended      4  583 

No.  9,  March  24,  1916,  W.  F.  Clark -Gaynor  letters,  extended      4  583 

No.  8,  March  24,  1916,  letters,  Morgan  to  Shonts.  Pepper- 
man  to  Morgan,  July  26,  1911,  extended 4  581 

No.   10,  March  24,   1916,  letter.  Shonts  to  Morgan,  re  St. 

James  visit,  extended 4  587 
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No.  11,  March  24,  1916,  Shonte-jVI&rgaa  letters,  re  Court  ol 

Appeals  approval,  subway  contracts,  extended 4  587 

No.  1,  March  25,  1916,.  latter  to  May^c  from  Ghaides  H. 
Hyde,  re  St^hans-  bid  Uarleia  tunnel,  ttKtended 4  615 

No.  1,  March  31,  1916,  Grout's  record  of  services  to  L  B.  T.„ 

introduced 4  644 

No.   1,  April   8,   1916«   Ck>minisaion's  iDspevt^  New  York  & 

Queens  ext«ndad,  pag«  6.5.7 4  660 

Nos.  2,  3  and  4,  April  8,  1916,  Clark  reports,  re  New  York 

&  Queens>  received 4  670 

No.  5,  April  8,  1916,  Miss  Goldmark,  statement  introduced. .       4         670 

No.  1,  May  1,  191j6,  report  Comnuissionea:  of  Aecounts  to* 
Mayor,  re  7th  avenue  aficideni,  read  into  record 4         684 

No.  2,  May  I,  19l^>  Uammitt's  report  to  fire  commissioner, 

re  7th  avenue  accident,  read  into  evidence -    4         686 

No.  3,  ^lay  1,  1916,  commente  on  7th  avanue  aceideni,  rend 

into  evidence 4         691 

No.  1,  May  12,  1916,  proposed  ooniract,  H»  M.  RailnMul  €6. 

and  Lon^^re  Co.,  marked  in  evidence 4       1123 

No.  1,  May  12,  1916,  quoted  from 4        1125 

No.  3,  May  17,  1916,  general  regulations  for  operatx>rA  tola- 
phone  Co.,  extended 4        1196 

No.    1,  May   17,   1916,  secrecy   notice  to  employees^  Tele- 
phone Co.  ( read  from) 4        1197 

No.  2,  May  17,  1916,  listening  in  test,  Telephoits  Ce.,  offwed.      4       1198 

No.  1,  May  Id^  1916,  isopy^  sigmbtuie  of  Ozro-  B.  Phillips^ 

roceived &  3* 

No.  1,  May  22,.  iai6,  form,  for  "  listening  in.'*  company  serv- 
ice, quoted  fromi 5  137 

No.  2,  May  22,  1916,  cost  of  power  to  I.  R.  T.    (report), 

extended 5  140 

No.  1,  June  2,  1916)  report,  re  Gillespie  statement,  refusal  to 

submit  papers  (character  not  indicated) C>         587 

No.  1,  June  6,  1916,  Spnigue-Grosby  proposal  for  subway 
construction,  received 9^         671 

No.  2,  June  6,.  1916,  Spra^e-Crosby  proposal  for  suJbway 
construction,  received fi         671 

No.  3,  June^  6^  1/91)6,  Sprngue^^'rosby  proposal  for  subwajir 
construction,  received 8.         671 

No.  4,  June  6»  1^16,  Sprague<?rosby  proposal  for  subw^  oon^ 

Btruction,  receivsd: 9t         671 

No.  5,  June  6,  1916»  SpragueCrosby  proposal  for  subwajoon*' 

Btruction,  received #         671 

No.  6,  June  6»  1916i.Spra9iied^06by  proposal  for  aabway  esa-^ 

structioD,  recei  wL 5         671 

No.  7,  June  6,.  191^6  <madKed  I  in  reooid),  cevtaflcate  of  in- 
corporation New  York  Municipal,  reeeivad §»         688 

No.  8  (marked  2),  June  6,  1916,  B.  Rl  T.,.  prior  duterauna- 

tion  contract  No.  4.  received I         690 
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No.  4   (should  be  10),  June  6,  1916,  prior  determination, 

statement  New  York  Municipal,  contract  No.  4,  received . .       9  705 

No.   1,  June  7,   1916,   contract  New   York  Municipal  and 

B.  R.  T.,  October  1,  1912,  received 5  762 

"No.  1,  June  13,  1916,  chart  B.  11.  T.  and  siibsidiaries,  received 

(Abel)   «•  989 

No.  1,  June  16,  1916,  opinion  Public  Service  Commission,  re 

organization  in  Lockport  L.,  H.  &  P.  Co.,  esrtended 6        1235 

No.  2,  June  16,  1916,  report  of  properties  of  Lockport  Light 

and  Power  companies,  received 5         1235 

No.  3,  June  16,  1916,  comparative  re\'enues,  Lodcport  Light 

Co.,  extended H        1268 

No.  3,  June  17,  1916,  Lockport  Light,  Heat  &  Power  Com- 
pany comparative  revenues,  1914,  extended 6  106 

No.  4,  June  17,  1916,  valuation  for  Lockport  Co.,  extended. .       ^  106 

No.   1,  June   21,   1916,  proposal  B.   R.  T.  to  Conunission, 

received 6  432 

No.   2,  June   21,    1916,   supplementary  proposal  'B.  R.   T., 

received  and  extended  6  432 

N'o.  3,  June  21,  1916,  proceedings,  city  of  New  York,  June 

21,  1911,  received  and  extended 6  432 

No.  8,  June  21,  1916,  communication  to  B.  R.  T.,  re  subway 

proposals,  March  2,  1912,  received 6  434 

No.  9,  June  21,  1916,  communication  B.  R.  T.,  re  subway 

proposals,  April  26,  1912,  received 6  434 

"No.  4,  Jime  21,  1916,  B.  R.  T.,  matters  noted 6  437 

No.  1,  June  23,  1916,  form  of  B.  R.  T.  certificate  of  indebted- 
ness, extended  6  593 

No.  2,  June  23, 1916,  agreement  Transit  Development  Co.  and 

B.  R.  T.,  1907,  received 6  59^5 

'    No.  3,  June  23,  1916,  lease  (1893)  betAveen  Brooklyn  Heights 

and  Brooklyn  City  Railroad  Co.,  received 6  613 

No.  4  June  23  1916,  voucher  No|  1100,  retainer  to  Philip  J. 

Britt,  Admiralty  suit,  received 6  616 

No.  4,  June  23,  1916,  Britt  voucher,  B.  R.  T.,  extended 6  661 

No.  5,  June  23,  1916,  Charles  A.  Collin  voucher,  B.  R.  T., 

extended   6  664 

No.  6,  June  23,  1916,  Morgan  J.  O'Brien  voucher,  B.  R.  T., 

extended 6  666 

No.  7,  June  23,  1916,  Kuhn,  Loeb  &  Co.  voucher,  B.  R.  T., 

extended   6  670 

No.  8,  June  23,  1916,  Joline,  Larkin  and  Rathbone  voucher, 

B.  R.  T.,  extended 6  -674 

No.  a,  June  23,  1916,  Spooner  &  Cotton  voucher,  B.  R.  T., 

ezt«nded   *B  679 

No.  1,  June  24,  1916,  correspondence  South  Brooklyn  Associ- 
ation and  Commission Hi  688 
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No.  2,  June  24,  1916,  letter  to  committee  from  Henry  H. 

Klein,  extended 6  695 

June  28,  1916,  T.  P.  Shont's  history  of  Venner  libel  suit 6  1049 

Expenditures 

by  Public  Service  Commission  under  Comptroller 2*  142S 

no  check  on  maintenance  cost 2*  1437 

city  has  no  check  on  Commission  expenditures  except  for 

construction   (Mitchel)    2*  1509 

Expenses 

of  regulation,  a  state  obligation 1*  10S9 

division  of,  in  increased  territory  explained  (McAneny) ....  2*  1438 

of  additional  territory,  discussed  ( Willcox) 2*  1336 

duplication  of,  explained  (Shonts) 2*  1580 

of  Commission,  Second  District 2*  1702 

postage,  cost  in  Second  District 2*  1817 

summary  of  account  of  Commissioner  Emmet 2*  2142 

of  Interstate  Commerce  Commission 2*  2344 

of  I.  R.  T.  in  bond  issue  over  $10,000,000 1  45fi 

responsibility  for,  on  Public  Service  Commission  (McAneny)  1  494 

expenses  Second  District,  increase  of 2*  1702 

increases  in,  referred  to 2*  1766 

Experts 

Ivins  opinion  of  2*  1405 

should  be  hired,  not  appointed   (Prouty) 2*  2341 

Expert  (Lockport),  correspondence  re  application  to  Commission 

for,  extended  6  1242 

Expert  (Lockport  Rate  Case) 

Kederspiel  examined  as  to  employment  of 5  1252 

history  of  emplojTnent  ( Federspiel) 6  1253 

Expert  testimony 

value  of,  indicated  in  telephone  inquiry 2*  2087 

McClellan's  figures  re  telephone  case 2*  2106 

Export  of  electric  power  from  Canada,  privy  coimsel  report  on . .  2*  1810 

Extension  of  contract  (Exhibit  No.  18) V  1329 

Extension  work,  estimated  amount  of 1  617 

Extensions,  Public  Service  Commission  has  authoritv  to  direot.  .  1  50 

F 

Failure 

of  Commission  to  enforce  orders,  cau^^e  of 1*  136 

of  legal  department 1*  141 

Farce,  hearings  at  stated  meetings,  a  (Cram) 1*  739 

Fare 

excess  charges  ( Cram )    1*  752 

rate  of,  under  franchise  controlled  by  Board  of  Estimate. ...  2*  1443 

double  fare  required  by  inefficient  construction 1  146 

'McCairs  opinion  as  to  five  cents  being  sufficient 1  326 
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Mayor  wanted  univereal  five  cent  fare  (Martin) 4  262 

five  cent,  to  Coney  Iftland  discuaeed   (Cedarfftroxn) 5  758 

Farrell,  Father 

application  for  tap  should  have  been  investigated  (Swayze) .  4  1194 

publicly  assumes  authorship  which  Mayor  charges  libelous . .  5  248 

testimony  of,  re  wire-tapping  Charity  Aid 6  282 

denies  conspiracy  charge  of  Mayor 6  283 

examined  by  Tully  re  police  record  of  wire-tapping 5  284 

denies  correctness  of  police  records 5  28ft 

personally     assumes     responsibility     for     alleged     libelous 

pamfphlet 5  293 

statement  by,  re  growth  of  private  charities  in  city 9  294 

examined  as  to  letters  written  by 9  299 

Federal  Signal  Co. 

reference  to  1*  842 

low  bidder  on  larger  contract 1*  855 

reference  to  1*  858 

bids  on  Fourth  avenue  system 2  243 

Federal  Signal  System  referred  to,  Senator  Lawson 1  21 

Federspiel,  Mortimer  A. 

testimony  of,  re  Lockport  Rate  Case 5  1252 

re  promises  of  Lockport  Qaa  C6.' matter  of  rates 9  1288 

Feinberg,  Assemblyman,  resolutions  by,  re  Commission  to  George 

W.  Young 1  675 

Feinberg,  Coroner,  testimony  of,  re  Seventh  avenue  accident ....  4  730 

Fender  Case 

reference  to  1*  475 

referred  to  I*  1221 

opinion  in,  by  Maltbie 1*  1273 

history  of 1*  1274 

procedure  in  detail 1*  1362 

referred  to  (Bassett)    2*  1466 

penalty  action  on,  referred  to  ( Whitridge) 2*  1488 

referred  to  in  Whitney's  testimony 2  43 

No.  1048  offered  in  evidence 2  104 

Fenders 

investigation  in  matter  of 1*  1362 

discussed  (T.  S.  Williams) 2*  1599 

Ferries 

comparative  cost  of  Staten  Island  and  South  Brooklyn 1  30 

should  be  subject  to  regulation  by  the  State  ( Willcox) 1  163 

no  municipal  ferries  operated  with  privately- owned  ferries 

(Willcox) 1  164 

municipally  o^^Tied  should  be  left  to  city  management  (Will- 
cox)     1  164 
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municipally  owned   should  have  exact  accounting  systems 

(WiUcox) 1  167 

St&ten  Island  correspondence  submitted  to  Willcox 1  168 

discrimination  between  localities  a  city  matter  (Willcox)  . .  1  170 

discrimination  in  rates  on 1  29 

Commission  no  jurisdiction  over  imless  connected  with  rail- 
road    1  31 

discrimination  in  rates  arbitrarily  opposed  by  city 1  34 

discrimination  against  Staten  laland  (Williams) 1  44 

a  public  utility  (Willcox) , 1  163 

regulation  of  municipally  owned,  by  Public  Service  Commis- 
sion no  solution  (Willcox)    1  165 

Ferris,  William  J.,  Jr.,  testimony  of,  re  Lockport  power  rates. .  9  1295 

Ferry  rates,  comparison  of  private  and  municipal 1  38 

Fifth  Avenue  Bus  Co.,  use  of  Washington  square  park  for  garage 

questioned  (Thomas  A.  Purtell) 6  884 

use  of  Washington  square  park  explained  by  Quaekenbush . .  6  884 

franchise   for,   discussetl    (Mitchel) 2*  1500 

history  of  operation  on  Riverside  drive  (Smith) 6  1077 

Fiftieth  street  accident,  explanation  of  (Williams) 1*  1014 

Fifty-ninth  street  line,  excess  payment  by  Whitridge  (Willcox)  .  2*  1546 

Files 

physical  valuation  kept   1*  469 

Second  District t*  1682 

of  correspondence  re  West  End  Association  complaint  Albany 

street  car  service 2*  1736 

Final  Orders,  failure  of  corporations  to  comply  with 1*  211 

Financial 

results  of  Interborough  proposal   (Exhibit  Xo.  18) 1*  1314 

Brooklyn  results  unfavorable  to  city  (Exhibit  Xo.  18) 1*  1335 

Brooklyn  company's  plan  (Exhibit  Xo.  18) 1*  1341 

Financial  arrangements,  I.  R.  T.  with  Morgan  &.  Co.  completely 

indicated  by  letters  filed 8  512 

Financial  combination 

names  of  banking  houses  supposed  to  compose 6  487 

Brandf ord  Merrill  describes  as  affecting  subways 6  699 

Financial  interests 

Morgan  mentioned  by  ToTinis  as  sole  control 4  238 

directed  to  determination  of  transit  discussion 4  239 

Financial  matters  ( report) 1  30 

Financial  plan 

comparison  of  old  and  new  (Maclnnes) 3  594 

Public  Service  Commission  approved  Xew  York  municipal 

plan    (Yeomans)     5  1006 
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Financial  results,  disasters  under  subway  contracts  ( Exhibit  No. 

18)   ' 1*  1312 

Financial  statement  (Sheehan)    2*  1619 

Finlev,  Charles  A.,  testimony  of,  re  Lock  port  power  rates 6  1 

Finucane,  Thomas 

referenfce  to  signal  bids 1*  862 

rel-ation  with  Baldwin  re  Fordi  p«;ten.ts 2  894 

Fisher,  Horace  M. 

testimony  of   1  511 

statement  by,  a^  to  Lane  and  Read's  contract 1  575 

recollection    of    Stevens    contract   percentage   discussed    at 

L  R,  T.  boani   1  578 

testimony  of   ( recalled)    3  216 

8  260 

correction  of  testimony  by 3  290 

testimony  of  ( recalled)    3  290 

3  304 

re  outside  counsfel,  I.  R.  T.   (recalled) 3  372 

re  J.  P.  Morgian  negotiations   (recalled) 3  457 

(recalled)    8 612 

Five  cent  fares 

extensions  of,  under  subway  contracts  (Bullock) 3  1124 

analysis  of  operation  costs 6  803 

Flatbush  avenue,  complaints  as  to  service  on 1*  197 

Fldschman  case 

detail  of  actions  in 4  1 

city  paid  for  city  papers  on  appeal  although  successful 4  7 

affidavits  of,  perfect,  Hutson  and  Heffeman,  in 4  9 

history  of  (Hershfield)   3  906 

nominal  plaintiff  where  Nieoll  real  client 4  3 

character  of  corporation 4  14 

Fhike,  William  M.,  secretary  Kings  County  Lighting  Co.,  re  oil 

contracts 2  16 

Flushing    associations,    letter    from,    to    Thompson,    chairman, 

extended 4  653 

Flushing  avenue,  vote  on  motion  to  compel  completion  on  lines. .  1*  1169 

Flushing  avenue  extension,  case  No.  1726  (Clark) 2*  1658 

Flynn  &  O'Roiirke  Co., 

employees  examined,  re  overtime 4  894 

Shea  examined,  re  overtime 4  919 

Folks,  Homer,  Moree  publicity  agent  of 5  282 

Foley,  Senator 

statement  by,  reference  to  J.  H.  Clark 1*  811 

employment  of  Professor  Bemus  by 2*  2085 

statement  re  newspaper  interview  on  Polk  testimony 2  147 

objects  to  police  records  being  received  (Charities  investiga- 
tion)    5  228 
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Follette,  J.  Ward                                                                                   vol.  page 

testimony  of  re  Seventh  avenue  accident 4  697 

examined  as  to  conduct  of  Seventh  avenue  inquiry 4  704 

statement    as    to    Investigating    Committee's    presence    at 

inquest 4  723 

Force  accounts 

illustrated  by  Kohler 4  24 

of  I.  R.  T..  exhibit  No.  1,  March  1,  1916 4  25 

sample  account  extended  in  record 4  43 

Ford,  Hannibal  C. 

owner  of  speed  control  patents  (Baldwin) 8  866 

testimony  of,  re  patent  sales 2  903 

statement  by  chairman  justifying  bank  ax^count 2  947 

Ford  patent,  history  of  purchase  ( Salmon ) 2  959 

Formal  cases 

number  of 1*  210 

different  kinds  of 1*  218 

on  complaint  in  1913,  number  of 1*  218 

Formal  complaints 1*  60 

better  results  possible 1*  213 

!♦  215 

notice  sent  to  parties  in  interest 1*  816 

Second  district  definition «•  1689 

Second  district  daily  statement  to  Commission 2*  1693 

Formal  oompl'ainte,  Second  district,  number  during  life  of  Com- 
mission    2»  1699 

Formal  matters  and  minutes,  department 1*  63 

Formal  meetings,  list  of  for  1914,  1915,  received  in  evidence 2  42 

Fort  Gteorge  Loop,  penalty  action  on  account  of  (WhAtridge) ...  2*  143S 
42d   St.,  Manhattanville  &  St.  Nicholas  Ave.  R.  Co.,  order  of 

Commission  against,  quoted  from  in  record 1  747 

Foster,  Roger,  letter  to  committee,  re  counsel  fee  from  I.  R.  T., 

extended 8  871 

Fourth  ave.,  Broadway-Manhattan  route,  referred  to 2*  1^51 

Fourth  avenue,  improvement  necessary  to  improve  Brooklyn  con- 
ditions    !•  779 

Fourth  avenue  line,  history  of  plan 1*  471 

operation  promised  by  April,  1915 1*  938 

construction  on,  defective  (O'SuUivan) 2*  1664 

Cedarstrom  examined  asi  to 5  867 

million  dolltirs  for  right  of  way  and  more  money  to  bury 

that  right  of  way  under  ground 5  867 

Fourth   avenue  signal  bids,   Commission  vote  on,  extended   in 

record 2  673 

Fourth  avenue  signal  contract,  detail  of  bids  on 2  669 

Fourth  avenue  signal  system,  examination  of,  Wood  as  to 2  ^^^ 

plans  and  specifications,  general  as  to  speed  control  (Mender)  2  767 
specification    contemplated,    speed    control    installation    by 

railroad 2  77« 
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Fourth  avenue  signal  syatem  —  Continued  vol. 

President  WilHama  and  Salmon  arranged  letting 8 

conference  between  Williams  and  Salmon,  detailed  (Menden)       2 
verbal  report  of  Menden  to  President,  re  alternative  bid..       8 

Salmon's  submiseion  of  figures  to  B.  R.  T 8 

Federal  Company  installs  original  scheme  at  reduced  price.       8 

extras  to  successful  company 8 

statement  by  Salmon,  history  of  contract 8 

Simmens  system  a  **  possibility  "  at  time  of  acceptance  of 

bids 8 

Fourth  avenue  subway,  comptroller  opposed  to  construction  of . .       1* 
OonnmiBsioner    Williams    testimony    on,    reincorporated    in 

record 8 

Levy  case  in  relation  to 4 

Fourth  avenue  tunnel,  signal  devices  on  ( Auerbach) 8 

Fox,  Lytleton,  connected  with  John  F.  Stevens  Co 4 

Franchises    (report ) 

bureau  of 

authority  to  issue 

authority  should  be  in  P.  S.  C 

actions  by  Attomey-Qeneral  in  matter  of 

period  too  long  ( Exhibit  in  No.  18) 

compensation  for  under  dual  contracts   (Exhibit  No.  18)  . . 

regulation  by  board  of  estimate 

so-called  perpetual,  not  perpetual   (Bassett) 8 

automatic  extension  of,  wrong  ( Bassett) 2 

for  Fifth  avenue  coach  line  discussed  (Mitchel) 8 

P.  S.  C.  permits  operation  without  (O'Sullivan ) 2 

permit  Canculiaji  government,  re  C.  A.  P.  corporation 8 

of  Canadian- American  Power  Co.,  referred  to  (Hodaon) 8 

company  holding  may  make  good  contract  which  is  proper 

subject  of  capitalization    (Hodson) 2* 

certificate  for  operation  issued  by  Commission 8* 

Fulton  street  elevated,  construction  in  violation  of    (C*ar- 

penter)  

only  as  the  result  of  referendum  (Marsh) 

State  should  have  power  to  terminate  perpetual  (Marsh)  . . 

rebates  allowed  on,  to  railroads  (Kracke) 

right  of  P.  S.  C.  to  extend  or  alter,  questionable 

right  of  ^lanhattan  railroad  to  third  tracks 

status  of  Manhattan,  re  third-tracking  (McAneny) 

of  South  Shore  Traction  Co.   (Territory) 

Belmont  interests  had  no  difficulty  with  P.  S.  C.  for  Queens- 

boro  operation 

recapture  of  unu.sed,  a  definite  city  policy 

policy  of  city  to  recapture    (Polk) 8 

recapture  of  unused,  extent  of  ( Burr) 2 

transit  franchises  under  control  of  P.  S.  C.  ( Adicks) 8 

substitution,  B.  R.  T.  and  Fulton  street  (Williams) 8 
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Fnuichises  —  Con  tinu  cd  vou 

payment  of  rent  for.  ( WJiitridgft) 3.  1209 

value  of,  indicated  by.  MaGlnQe& 2'  630 

question  of  oapdtalieatioii  in  Loob^nt  rate  case 5.  1276 

Franchise  capitalization,   quotation   fram.  Fublio   Service   LaAV 

(Lockport) ft  1283 

Fimnchiae  policy,  statement  of  Willoox  on 1.  155 

Fnonkiin   Trust  Co.,   produces  booka  showing'  McOaU  holdings 

Kings  county  stock 1  776 

book,  record  of  relating  to  Mackin-McCall  stock 1.  887 

Fraud,  in  Lexington  «ure  tunnel,,  plans  explained  (McBean,) 4.  SAi 

Freedman,  Andrew>,.  stock  books  show  Maekin  (McCall)  reoeiv^ 

Kings  county   stock   through 1  777 

did  not  sell  McOall  Kings  county  stock  (McCall) 1  83 S 

Kings  county   (McCall)   stock,  dividend,  checks  rjeceived  by, 

offered  in  evidence    1  939 

Kinya  county   (McCall)   stock  certificates  issued  to,  offered. 

in  evidence '. I  944 

Kings  county  stock  certificates   (MeCall)    issued  tO|.  offeDBd* 

in  evidence 1.  953 

suggested  extra  Shouts  bonus. 3  228 

discussion,  re  examination  of  pi^rs  ot 9L  384 

discussion  as  to-  production'  of  papers,  of &  413 

"  Dear  Andy  "  letter  of  Shonts  to  ( 191fl) a.  703 

suggested  increase  of  bonus  (Shonts) S*  713 

paid  cost  of  Admiral  Realty  litlga^^Lon  againflit  Ga^nor. 9L  837 

cheek  of  paid  attorneys^  in  Fleisih2iiaa>  action 4  12 

three  checks  of,  read,  into  evidence-. 4t  198 

Belmont  letter  to,  re  dosing' subway  oontracts  with  GommiS' 

sion.  Exhibit  N^o.  7,  March  20,  1916,  extended. 4  493 

letter  to  from  Shonts,  August  22,  1910  (Exhibit No.  9,  Maroh. 

20,  1916),  extended 4  514 

opposed  Stevens'  contract   ( O'SuUivan ) ft  522 

Oakman  examined  as  to  accounts  of 6k  908 

Oakman  examined  as  to  papers  of 6  1035 

had  charge  of  Richard   Croker  business  conneetions    (Bel- 
mont)   6>  1040 

Secretary  Cohen  examined  aa  to  records^ 6.  1173 

Frederick  T.  Sherman*  examinied  asto 6  1 176 

Guaranty  Trust  Co.  examined  as  to  check,  tnansactions  oi . .  6  1206 

Freeport  case  referred  to £»'  1954 

Free  Speech  League,  purpose  of  ( Staffen») 6>  1059 

Freight,  extra  on. ice  (O'Sullivan) 2.*  1677 

surtax  on    (O'Sullivan) 2.*  1677 

Freight  line,  permitted  by  Commission  (O'Sullivan) 2*  1674 

Frocks,  Dorothea,  staitement,  re  subway  and  Commission  mati»r»  4  372 
Fuhrer,  Mansfield 

mentioned  by  Banks 2  401 

testimony  of ft.  470 
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I*\ihrer,  Mansfield  —  Continued                                                            vol.  page 

atatement  bv  chnrrman,  re  examination  of '1  iSG4 

statement  by  attorney  Quackenbush,  re  examination  of ... .  S  "699 
Fulton  street 

-Erteel  Tiaduct  in,  referred  to 1  47 

sunumiry  of  brief  filed  by  property  ownei* 1  69 

membership  of  Protective  League 1  71 

confltniction  of,  contracts  by  B.  E.  T 1  134 

not  connected  with  subway 1  146 

connection  with   subwav  lienetit  to  Brooklyn,   re   13.   R.   T. 

eamingf} 1  148 

work  on,  stopped  by  Corporation  Counsel's  opinion 1  148 

legal  •'proceedings  to  interpi^  contract  imposed  on  eitixen . .  1  200 

constFuctioa  in,  from  OommisBion  staadpc^int  (MeOall) 1  202 

quotations  from  certificate  as  to  structural  detail 1  208 

quotation  from  franchise 1  210 

quotationa  from  certificate  to  New  York  Municipal  Rmilway 

matter  coneenta  to  Commission 1  211 

form  of  coiwcnt  used  on.  made  part  of  rwurd 1  213 

Contract  No.  4  does  not  refer  to  deviated  lines 1  215 

Commission  bad  esttimnte  on  pi-obable  cost  (^Jj(K>all) 1  217 

plate  girder  con«tru<vtion  more  expensive  (M«Call) 1  217 

quotation  from  Folk's  opinion  in  matter  of 1  197 

Conmiission  made  no  proper  estimate  of  cost 1  222 

city  will  never  acquire  entire  construction  (McCall) 1  224 

questions  of  Protective  League  submitted  to  McCall 1  226 

propcarty  owners'  consents  not  presen-ed  by  Commission 1  2TJB 

only  consent  executed  by  city  the  implied  consent  contained 

in  contract 1  242 

ffunmiary  statement  by  Carpenter  asi  to  damage 1  249 

pending  litigwtion  does  not  co\ier  dispoted  points 1  251 

original  consents  submitted  by  Oounsel  Woods,  by  B.  R.  T. . .  1  253 
Commission  grants  B.  R.  T.  permif>sion  to  use  solid  girder 

on 2  1U96 

Futton    Street   Ant i -Third   Track    As-wciatioii    better,    Komder, 

President  to  'Commission,  extended  in  record S  1 1 72 

Fulton  Street  OonneeUon 

Teferred  to 1  49 

reason  why  railroad  opposes   ((Vrpenter) 2  1102 

necessary  but  opposed  by  Turner   (Carpenter) 2  1102 

Futton  Street  Elevated 

property  owners'  attempts  to  negotiate  witli  B.  R.  T.  (Sihaw)  1  123 
no  financial  coBsidvration  for  benefit  tran«ferre<l   by  city 

(MeCaU) \  1  223 

cons«Lts,  damage 'to  property-  and  plate  girdei*  confttrM<'tion, 

all  a  charge  on  earnruigs 1  223 

Fulton  Street  injunction,  Whitney's  explanation  to  investigating 

oommittee 3  1 103 

Fulton  Street  Line,  reference  to    ((^lark) 2*  1660 


94 


Investigation  of  Public  Service  Commissions 


VOL. 

Fulton  Street  matter,  brief  by  Whitney  and  ilarkness,  Exhibit  A, 
January  15,  1916 2 

Fulton  Street  Protective  League 

letter  of,  to  Ohairman  McCall,  extended 2 

letter  to  Commiasion,  extended 2 

Fulton  Street  station,  facilities  at 1 

Fulton,  William  G.,  testimony  of,   re  physical   connection   4th 
avenue  subway 6 

Functions 

duplication  of  

no  duplication  of  (Williams) 

duplication  between  Commission  and  H.  R  T 

transfer  of,  possible  after  1915   (Maltbie) 

transfer  of,  what  accomplished   (Maltbie) 

separation  of,  Mayor's  explanation  of 2 

duplication  of   ( Cortelyou ) 2 

duplication  of   ( Hodson) 2 

duplications  of  ( Hale) 2 

duplication  of,  statement  by  Prouty 2 

of  Commission  in  part  transferred  to  Board  of  Estimate  in 

dual  contract  matters 1 

inconsistent  in  character   ( report ) 3 
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Ganiblin^:,   w  ire-tapping  for  control  of 

Gap  closing  devices,  number  of  Interborough  employees  at  work 

on  Hedley  patents   

Garment  Workers'  Union,  inquiry  as  to  wire-tapping  of  telephone 
Garvin,    William,    Burns'   office   manager,    refuses  to   reoognize 

Committee  process   

Gas 

cost  of,  pending  decisions 

companies  favored  B.  T.  U.  Standard  (Decker) 

question  of  B.  T.  U.  Standard 

recognized  high  price  of,  re  Westchester  Lighting  case 

t'iphty  cents  in  Brooklyn  except  Thirtieth  w^ard 

oil  contracts  not  a  matter  of  Commission  record 

percentage  of  waste  in  figuring  rate 

normal  pressure  used  in  distribution  (Hinc) 

production  expenses  defined   (Iline) 

cost  per  unit  decreased  as  production  increases  (Williams)  . . 

lesser  cost  induces  greater  consumption  (Williams) 

customer  pays  by  increased  rate  for  gas  used  by  company. . 

rebates  on  oil  for 

Gas  Commission  Law  inserted  in  Public  Service  Commission 
statute 
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Gas  companies  vol.       page 

rebates  to,  on  oil  contracts S          363 

multiplicity  of  pipes  in  streets  ( Craven) S        1190 

Gas  and  electric  companies,  no  notice  of  complaint  until  hearing 

order !•       1107 

Gad  and  electric  light  corporations,  right  of  company  to  demand 

deposits 6         1407 

Gas   and   electricity,    complaints   in   relation   to,   indicated   by 

Maltbie !•       1133 

Gas  meters 

charge  for  inspection  of 1*        225 

number  tested  and  sealed S*       1382 

Gas  oil 

increase  in  price  of,  mentioned  (Maltbie) 1*       1259 

Kings  County  Lighting  Co.,  contract  criticized   (Hayward)  1         1190 
no  market  price  for;  comparisons  with  other  company  con- 
tracts  (Hayward)    1         1192 

price  of,  responsible  for  increased  cost  with  increased  pro- 
duction (Williams)    1         1224 

prices  paid  for,  by  different  companies 1         1233 

Gas  oil  contract 

between  Standard  Oil  Co.  and  Brooklyn  Borough  Gas  Co., 

extended  in  record  8            22 

New  York  &  Richmond  Gas  Co.,  with  Gulf  Refining  Co 2            24 

responsible  for  difference  in  Kings  County  Lighting  case 

(Semple) 8          357 

Gas  ratee,  British  Thermal  Unit  test,  affect  of,  on  price  (Edger- 

ton 6         1405 

Gast,  Charles,  testimony  of,  re  Longacre  Co 4        1147 

Gates  at  railroad  crossing  (Hodson) 2*      2037 

Gates  avenue,  stairways  on,  referred  to  (Sheehan) 2*       1621 

Gautry,  Lewis  B.,  position  in  New  York  Edison  Co 6          926 

Gaynor 

decision  of,  re  bridge  tolls,  referred  to 1          183 

decision  of,  re  bridge  tolls  no  justification  for  rebating  for 

city  on  special  franchise  tax 1          187 

Gaynor,  Edward  F.  J. 

received  $10,000  bonus 3          233 

testimony  of,  auditor,  I.  R.  T 3          404 

testimony  of    ( recalled) 3          547 

testimony  of   ( recalled ) 3          565 

responsible  for  distributing  I.  R.  T.  expense  (Shonts) 3          669 

testimony  of  ( recalled ) 4            34 

Gaynor-Haviland  correspondence,  extended  in  record 6          282 

Gaynor  (I.  R.  T.  auditor),  "agreement  with  the  bankers"  note 

to  I.  R,  T.  officers 3          707 
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Gaynor,  Mayor  tou  face 

visited  by  Shonts  at  St.  James t  674 

Bent  city  officials  to  examine  Interborou^  reoorda S  677 

conference  with  Shonts  prearranged  by  Towns J  720 

auit  against,  by  Admiralty  Realty  Co.  in  1910,  promoted  by 

Nicoll 3  837 

opposed  to  final  contract  in  board  of  estimate 4  226 

article  in  New  York  "  World "  re  dual  contracts,  extended 

in  record   4  227 

"  I  have  given  them  a  principality  " 4  235 

offered  B.  R.  T.  compromise  through  Martin 4  307 

supported  I.  R.  T.  as  against  B.  R.  T.  (Williams) 4  307 

position  on  subway  matter  (William's  letter) 4  307 

committed  to  I.  R.  T.  proposals  (Williams) 4  308 

working  with  I.  R.  T.  over  fa«adB  of  Commission  (Williams)  4  310 

position  as  to  use  of  city  capital  (Shonts) 4  486 

real  position  of,  in  July,  1911 4  496 

letter  to  Frank  J.  Mills  attacking  B.  R.  T.,  May  31,  1911, 

read  into  record  4  502 

letter  to,  from  Shonts,  re  county  drafts  subway  contract; 

Exhibit  No.  3,  March  24,  1916,  extended 4  561 

letter  to,  from  Shonts,  July  14,  1910,  Exhibit  No.  7,  Mardi 

24,  1916,  extended  4  579 

W.   F.  Olark,   letters   to.  Exhibit  No.   9,  March   24,   1916, 

extended 4  563 

letter  to,  from  Charles  H.  Hyde  re  Stevens  bid,  Harlem 

tunnel.  Exhibit  No.  1,  March  25,  1916,  extended 4  615 

conversation  with,  re  subway  situation  (Berwind) 4  1012 

letter  to,  from  Shonts,  re  Lexington  avenue  tunnel,  extended 

quotations  from  speeches  re  subways  read  into  record S  483 

plank  in  platform,  re  subways,  quoted  in  record 6  483 

letter  to  people  1911,  re  evils  of  dual  system  extended 9  494 

exceeded  the  100%  valuation  in  taxation  (Cederstrom) 9  869 

Morgan  questioned  as  to  mayor  being  "  mutual  friend  " . . . .  6  1177 
attacks  on,  by  Prendergast  noted  in  1911  Prendergast  corres- 
pondence    C  155 

quotation   from    pre-election   speeches    (Prendergast   exam- 
ination      6  212 

statement  by,  to  Board  of  Estimate,  re  I.  R.  T.  subway  eon- 
tracts    ( extended)     9  240 

article  the  "  Looting  of  New  York  "  ( extended ) 9  290 

quotation  from  "  Outlook  "  article,  July  1910 9  308 

letter  to  J.  Edward  Swaneitrom,  Deoember  20,  1910,  extended 

in  record   9  420 

permitted  Fifth  Avenue  stages  on  Riverside  drive 9  1083 

Gaynor   Tunnel,   name   to   be   used    as   argument   with  mayor 

(Towns)     3  956 

General  administration,  increase  in  cost  in 1*  77 
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General  adminietration  department,  detail  of 

General  education  board,  had  large  stock  holding  in  I.  R.  T.  at 

time  .of  Manhattan  oppoiition 

General  office  department,  detail  of 

General  Railway  Signal  Go. 

reference  to  enibway  equipment 

referred  to  (T.  S.  WiUiaiBs) 

bids  on  Fourth  Avenue  system 

matters  of,  diBCuaeed    ( Salmon) 

Arthur  J.  Baldwin  check  for  $10,000  received  in  evidence.. 

agreement  with  Simmen  Co.,  offered  in  evidence 

three  drafts  for  signal  payments  received  in  evidence 

check  to  Baldwin  for  Ford  patent  license  received  in  evi- 
dence  

agreement  with  Arthur  J.  Baldwin,  extended  in  record 
(Exhibit  A  of  December  31,  1915) 

telephone  slips  for  November  and  December,  1915,  destroyed. 

letters  to,  re  Ford  patent,  extended  in  record 

eheck  payment  for  Hewitt  piatent  offered  in  evidence 

procedure  to  land  signal  contract  (Salmon) 

expense  account  for  entertainment 

cab  control  deviee,  reference  to 

matter  of  discussed  bv  T.  6.  Williams 

Gilledpie  contract 

did  not  require  Commission  approval  (Whitney) 

awarded  without  Commission  approval 

Commission  had  range  between  ten  and  fifteen  per  cent. . . . 

controlled  by  T.  A.  Gillespie  Co.  of  entire  work  quoted 

cash  payment  provision  quoted 

neither  P.  S.  C.  or  Board  of  Estimate  protested  although 
profit  was   15%    (McAneny) 

Bead,  not  on  I.  R.  T.  board  at  time  of  awardii^ 

resolution  of  I.  R.  T.  board  ^ecifying  firms  invited  to  make 
bids    

names  of  I.  R.  T.  directors  acting  on,  as  special  committee. . 

firms  biddiug  on  work  of 

approved  by  I.  R.  T.  executive  committee  (Fisher) 

1.  R.  T.  minutes  as  to  award  of,  read  into  record 

Gillespie,  T.  A.,  suggested  joint  contract  to  Tendi 

Shonts  told  'lemch  company  wanted  him  to  do  the  work 
(Tench) 

Tench  consulted  with  Gillespie  subsequent  to  invitation  and 

prior  to  bid 

division  of  work  on,  between  contractors  (Tench) 

instrument  dividing  work,  read  into  record 

supplemental,  Terry  &  Tench  contract,  read  into  record 

4 
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Gillespie  contract  —  Continued  vol. 

financial  arrangements  with  Terry  &  Tench 1 

letters  to   Snare  &  Triest,  re   amount  of  work  for  third 

tracking    

contractors  negotiating  from  December  to  February  (Tench) 

I.  R.  T.  consulted  as  to  steel  purchases  (Tench) 

all  proposals  for  important  purchases  submitted  to  I.  R.  T. 
work  supervised  by  I.  R.  T.  and  P.  S.  C.  engineers  (Tench) . 
instrument   awarding   Snare   &,   Triest   portion,    read    into 

record    

cost  of  material  in  Terry  &  Tench  division 

material  cost  in  Snare  &  Triest  division 

supplemental  contract  for  connections,  extended  in  record. . 

amounts  paid  to  Snare  &  Triest 

opinion  by  Morgan  as  to 

Conmiissioner  Williams  questioned  as  to 

■Shonts  claims  different  in  form  to  Stevens 8 

was  a  result  of  competitive  bidding  (Shonts) 3 

but  eight  days  between  I.  R.  T.  resolution  and  bid  opening.       8 

detail  of  bids  submitted 8 

explanation  by  Shonts  of  award  to  three  bidders 8 

Commission's  attitude  pending  Admiralty  Realty  case 8 

Gillespie  Co.  in  touch  with  I.  R.  T.  in  1913 8 

Berwind  examined  as  to 4 

amount  of   4 

Sullivan  examined  as  to 5 

J.  P.  Morgan  examined  as  to 5 

J.  P.  Morgan  relied  on  Shonts,  in  relation  to  Stevens  and 

Gillespie  contract 5 

Belmont  examined  as  to 6 

awarding  of  explained  by  Belmont 6 

extent  of  competitive  bidding  indicated 6 

Stevens*  information  as  to  letting  of  contract  to 1 

third  tracking  and  extension  contracts  alike  except  as  to 

percentage    

contract  of,  compared  with  Stevens  contract 

letters  from  Snare  &  Triest,  re  amount  of  third-tracking 

work    

estimated  amount  of  extension  work 

received  8%  profit  on  Snare  &  Triest  connection  with 

purchases  all  third-tracking  material 

Govern,  Mr.,  manager,  Park  Place  oJ£oe 

all  monies  on  third-tracking  paid  to  (Snare) 

had  control  of  distribution,  third-tracking  work   (Snare) . . 

all  materials  for  third^tracking  purchased'  by  (Tench) 

diacuasion  a«  to  books  of 8 

dificusfidon  a«  to  books  of 8 
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Gillespie  Contract — Continued                                                        vol.  pagb 

depositories  of,  in  third-tracking  contracts 4  1119 

letter  from  Pegram  to,  re  third-tracking  bid's,  extended. ...  4  1149 

division  of  third- tracking  profits  with  subcontractors 4  •  1153 

offices  at  50  Church  and  50  Park  Place 4  1161 

arrangement  with  I.  R.  T.  as  to  salaries 4  .  1162 

West  Farms  elevated  sublet  for  4%% 4  1163 

connection  contract  passed  through  P.  S.  C 4  1164 

had  contracts  with  water  board,  Benscl  chairman 4  1166 

Pittsburgh  account  of  (Morse) 4  1176 

oon'struction  expense,  re  thirdntracking,  detailed 4  1226 

final  division  third-tracking  profits  not  yet  made 4  1229 

refusal  to  produce  Pittsburgh  accounts 6  561 

Gillespie,  Thomas  A. 

testimony  of,  re  third-<tracking  and  contract  (recalled) 4  1094 

examined  as  to  o«quainrtanee  with  Davison-Morgan,  director.  4  1101 
Cravath  informed  him  third-tracking  to  be  done  with  I.  R.  T. 

money 4  1106 

financial  arrangement  with  suboontraotorsi  third-tracking. .  4  1109 

claimed  he  suggested  Terry  and  Tench  as  duboontractors ....  4  1109 

examined  as  to  contracts  on  extensions 4  1114 

testimony  of,  re  third  tracking  contracts   (recalled) 4  1149 

examined  as  to  arrangemeivt  with   subcontractors 4  1151 

letter  to  Shoots,  re  third>tracking,  extended 4  1152 

letter  to  Pegram,  re  plant  for  third-tracking,  extended.. ..  4  1155 

questioned  as  to  combination  between  self  and  subcontractors  4  1156 

letter  to,  from  Pegram,  re  supplies  as  pcu't  of  cost,  extended.  4  1157 

list  of  banks  fumishing  money  on  thirdHtracking. 4  1159 

examined  as  to  Riker-(Donnelly  litigation,  Fletcher  testimony  4  1167 

examined  as  to  Hudson  river  siphon  contracts 4  1169 

examined  as  to  .painting  Interborough  work 4  1175 

refusal  to  submit  reports,  third-tracking  conttracts 4  1178 

testimony  of,  re  Banks  accounts   (recalled) 4  1227 

examined  as  to  Pittsburgh  deposits 4  1230 

testimony  of,  re  Griggs,  Baldwin  &  Baldwin   (recalled)  ...  6  553 

examined  as  to  Gun  Hill  Realty  Co 5  554 

detail  of  retained  balances,  I.  R.  T.  contract 6  556 

discussion,  re  Pittsburgh  account 6  557 

examined,  re  transfers  to  Pittsburgh,  I.  R.  T.  contract  money  5  564 

testimony  of,  re  Pittsburgh  accounts,  detail  of  ( recalled ) . .  5  '  582 

physically  retains  Pittsburgh  papers  offered  in  evidence. ...  6  586 

testimony  of,  re  paint  used  on  third- tracking   (recalled) . .  6  619 

testimony  of,  re  Pittsburgh   accounts 3  810 

testimony  of,  re  Quigg  check   (recalled) 3  931 

(recalled)  testimony  of,  re  refusal  to  turn  over  reports,  re 

Pittsburgh  account   3  970 

Gimbel  Brothers,  get  electric  rebate  through  rent  received  from 

Edison  Co.  (Momand) 6  920 

Glenford  against  U.  &  D.  Railroad  Co.   (case  2649) 2»  1905 
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Goid^  Martin,  case  of,  referred  to 1*  817 

"  Going  Value  " 

not  determined  in  Elinga  county  case,  reason  for 1*  1259 

effect  of,  on  Williams' opinion,  Kings  County  Lighting  Case..  1  1161 

definition  of   (Williams) 1  1164 

no  allowance  for,  in  95  cent  rate,  Kinga  County  Case  (Wil- 
liams)    2  86 

discussed  in,  re  Kings  County  Lighting  Case S  500 

Goldmark,  Mrs.  Pauline 

statement  by,  re  wages,  employees  public  service  corporation  S  775 

statement  by,  Exhibit  No.  5,  April  8,  1916 4  670 

testimony  of   4  670 

Gossler,  Philip  G.,  tesitimony  of,  re  Longacre  Electric  Light  CJo.  4  1126 

Gottregen  case,  decision  in,  re  telephone  service 4  1188 

Gould  family,  position  of,  in  matter  of  dual  contracts^ 1  358 

Gould  interests,  responsible  for  delay  in  executing  certificates  of 

Manhattan  Railway  Co.    (McAneny) 1  529 

Governor,  letter  from,  to  Chairman,  requesting  report SL*  1632 

Government,  had  no  representative  in  Seymour  &  Seymour's  ofSce  5  75 
Government  regulation  only  possible  under  long  teniure  of  office 

(Belmont) 6  553 

Grade  crossings 

reference  to  Commission's  work  on 1*  775 

amount  expended  for,  from  1901  to  1915  (sohedtile  extended)  6  839 

Grade  Crossing  Oases,  Second  District,  referred  to 2*  1717 

Grade  Crossing  Inspector,  Second  District,  salary  same  as  elec- 
tric road  inspector 2*  1755 

Grade  removals,  detail  of  cost  to  city  during  fifteen  years  (Klein)  6  1296 

Graft,  quotation  from  McBean  papers,  re  contract  graft,  extended  4  912 

Graham,  John,  regularly  retained  by  Interborough 3  371 

Grand  jury,  reason  for  not  presenting  Seventli  avenue  testimony 

to  (FoUette)    4  715 

Grant,  Percey  Stickney,  testimony,  re  exclusion  of  "  The  Massies  " 

from  subway 6  1062 

Grapevine,  meaning  of  term  among  brokers 5  72 

Gravesend  Avenue,  elevated 

Cedarstrom's  report  to  P.  S.  C.  in  matter  of 5  767 

Cedaratrom's  memorandum  of  advantages  to  railroad   (ex- 
tended)   5  775 

Gravesend  line,  reference  to,  re  real  estate  purchasies 1*  1191 

Great  Eastern  Telephone  Co. 

refused  admission  to  New  York  (Reynolds) 5  U6 

history  of  litigation  to  get  New  York  privilege 5  15^ 

Green,  again-st  R.  B.  and  E.  R.  R.,  complaint  referred  to,  second 

district «•  1713 

Green,  Vivian,  letter  to,  from  Bolton,  re  meter  corporation,  ex- 
tended  > 2  937 

Greene,  Frank  R.,  testimony  of,  re  fraudulent  character  lighting 

specifications 2  1047 
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notified  Kent  of  pending  I.  R.  T.  contract 5  641 

consulted  by  Gillespie  before  I.  R.  T.  bid 6  654 

Grout,  Edward  M. 

received  payroents  from  I.  R.  T.,  re  subway  matters 3  319 

employed  by  I.  R.  T.  for  comptroller  experience 8  670 

services  of,  to  I.  R.  T 3  670 

bill  of,  to  I.  R.  T.  almost  involved  lawsFuit    (Shouts)....  3  672 

made  no  public  appearance  as  I.  R.  T.  counsel    (Shonts)  . .  3  673 

services  to  I.  R.  T.  a  charge  against  city 3  690 

payment   to,   for    services   in   bringing  about   "meeting   of 

minds "  (Rogers)    4  190 

testimony  of,  re  services  to  Interborougli 4  625 

statement  by,  re  services  performed  for  I.  R.  T 4  627 

recommended  to  I.  R.  T.  by  Freedman 4  629 

Willcox  and  McAneny  first  suggested  8%,  prefereutial 4  635 

detail  of  services  performed  for  I.  R.  T 4  63T 

record  of  services  I.  R.  T.,  Exhibit  ^o.  1,  MaroL  31,  1916, 

introduced 4  644 

Guaranty,  trustee  tmder  Interborough  mortgage   (Morgan) 1  68S 

refuses  to  turn  over  cancelled  checks,  AnArew  Freednuui.. .  6  1176 

position  on  Freedman  matters  indicated %  1206 

employee  of,  ejected  from  committee  room %  121& 

Giiggenheimer,  Untermyer  &  Marshall 

received  $25,817.22  in  1913,  I.  R.  T 3  297 

d'etail  of  bill  on  Admiral  realty  case 3  306 

voucher  of  payments  to 3  314 

Gulf  Refining  Company,  gas  oil  contract  with  New  York  A;  Rieh- 

mond  Gas  Oo.  quoted  from,  in  record 2  24 

Gim  Hill  Realty  Co. 

Hedley  interested  in 3  114 

stock  ownership  in 3  114 

on  line  of  proposed  subway 3   -       114 

office  of,  at  Hedley's  office,  165  Broadway 3  119 

T.  A.  Gillespie  examined  as  to 5  554 


H 

HaJilo,  Louis  H. 

testimony  of 3  858 

had  entire  cliarge  of  Admiral  case  for  city  but  did  nothing 

to  verify  suspicion  I.  R,  T.  interest 3  859 

testimony   before    committee   first   knowledge   of    I.   R.    T, 

interest  in  Admiral  realty  case 3  859 

llarkness  created  suspicion  of  I.  R.  T.  interest  in  Admiral 

case 3  859 

consulted  with  no  city  officials,  re  position  Admiral  case. .       3  860 
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Hale,  Ledyard  P.  vol. 

position,  and  appointmen't ft* 

statement  by,  re  Second  District  CommiBsion 8* 

testimony  of   2* 

opinion  on  Draft   bill 8* 

recalled,    testimony   of 8* 

Hall  Signal  Co.,  reference  to 1* 

bids  on  Fourth  avenue  system 8 

Hahm,  William  E. 

letter  from,  to  dock  commissioner,  extended 5 

testimony  of,  re  water  front  matters 6 

Hammerstein,  Mr.,  action  against  United  Booking  Office^  referred 

to 1 

Hammerstein  case,  l^lcGall  examined  as  to  (detail  of) 1 

Hamilton,  James  G.,  letter  to,  from  secretary  Comxnistfion,  Second 

District,  re  Albany  traffic  complaint 8* 

Hammitt,  J.  L.,  testimony  of,  re  Seventh  avemie  accident 4 

Harding,  Louis,  statement,  re  Marrina  water  rates 1 

Harding,    President   H-ud^on   Mechanical   Rubber   Co.,    received 

commission  from  Banks  8 

Hardy,  Lemar 

subpoena  issued  to,  offered  in  evidence 4 

statement  by,  re  position  of  mayor,  telephone  inquiry 5 

counsel  for  Woodward  Brown  Realty  Co..  in  East  River  park 

proceedings 6 

Harkness,  LeRoy  T. 

testimony  of    (assistant  counsel  Commisedon) 

address  before  municipal  engineers,  quoted  from 

recalled,  testimony  of,  re  Stevens  contract 

memorandoim  dated  May  12,  1913,  to  Commission,  re  Stevens 

contracts,  extended  in  record 

objeotions  to  Stevens  contract  apply  to  Gillespie  contract 

with  some  limitations 

memorandum  for  Maltbie,  re  Stevens  contract,  extended  in 

record 

corrects  record  as  to  MoCaH's  qualifying  and  in  matter  of 

minutes 

formally  appears  for  Commission  and  objects  to  scope  of 

inquiry 

explanation  of  confusion  of  recommendations,  re  Amsterdam 
case 


detail  of,  perjury  cliarge  against  Williams 

testimony  of,  re  Fulton  street  injunction  (recalled) . . , 
complaint  against  litigant  opposing  Commission .... 

testimony  of  (recalled) ,  re  Admiral  realty  case 

advises  Craven  not  to  give  information  to  committee 

testimony  of,  re  Prior  determinations   (recalled) 

knew  of  bonuses  prior  to  determination 

examined  on  construction  contract  3 
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HarknesB,  LeRoy  T. —  Continued  TOL.  vaqm 

teartimony  of,  re  BackuA  incident  (recalled) 4  297 

toBtimony  of,  addreflB  before  municipal  engineers  (recalled).  4  552 
history  of  Pollock  and  Alexander    (Standard  Oil  offer  to 

finance) 4  553 

questioned  as  to  meeting  March  22,  1910 4  553 

testimony  of,  re  Duane  street  (recalled) 5  414 

statement  by,  re  New  York  Dock  O.  matters 5  416 

testimony  of,  re  efforii  to  locate  person  demanding  $50,000 

(water  front)    ( recalled)    5  435 

percentage  saving  on  Lexington  avenue  contracts  criticized 

(Seaman)   5  660 

testimony  of,  re  prior  determination,  B.  R.  T.  (recalled) ....  5  736 

justifies  oflScials  avoiding  literal  test  of  a  public  contract. .  5  741 

examined  as  to  Brooklyn  Rapid  Transit  notes 6  746 

examined  as  to  Williams'  bonus 6  753 

requests  investigation  on  Williams'  charge  against  Cedar- 

Strom 5  791 

memorandum,  Brighton  Beach  agreement,  extended  in  record.  5  819 

Harlem  Kiver  Tunnel,  Craven  questioned  as  to  concreting  on . . .  4  759 

Harper,  James  Henry,  testimony  of,  re  Seventh  Avenue  accident.  4  734 

Harris,  Clarence  C. 

testimony  of   8  95 

cross  examination  by  Quackenbush,  re  coal  prices 8  1000 

testimony  of   (recalled)    4  23 

Harway  Deal,  Cedarstrom's  action  on 5  811 

Haabrouck,  Bureau  of  Accounting,  Second  District,  memorandiun 

to  Enmiet,  re  Clean  Klectric  Iright  A  Power  Co 8*  2168 

Hasbrook,  Division  of  Statistics,  Second  District,  report  by  re- 
consolidation  Empire  United  Railways,  Inc 8*  1928 

Hastings,  water  conditions  in  village  of 1  658 

Hatch  ft  Sheehan 

correspondence,  re  Amsterdam  case  (Commission  file) 1  1009 

letter  from,  to  Maltbie,  re  Amsterdam  case 1  1009 

Havemeyer,   Craig   J.,   united    in   business    with   Commissioner 

Wood I*  479 

Havemeyer,  William  F. 

period  of  directorate  in  U.  S.  Realty  Improvement  Co 4  788 

interested  in  successful  bidders,  Lexington  Avenue  tunnel.  4  878 

Haverstraw  Cru^ed  Stone  Co.,  bid  on  subway  ballast 8  209 

Haviland,  O.   Augustus,  letter  from,  to  Mayor  Cajmor,  1911, 

charging  graft  in  B.  R.  T.  deal,  extended 5  493 

Haviland,  Edward  W.,  statement  by  re  Fulton  Street  elevated . .  1  132 

Haviland-Gaynor,  correspondence,  extended  in  record 6  282 

Hays,  Daniel  F. 

testimony  of,  re  Admiral  Realty  case 8  847 

discussed  second  Admiral  Realty  case  with  Coleman 3  849 

personal  opinion  contracts  unconstitutional 8  855 

statement,  re  *'  collusive  "  suit 3  855 
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received  $37,809.90  in  1913,  I.  R.  T S  297 

detail  of  bill  of  Admiral  Realty  case S  306 

voucher  of  payments  to  Admiral  Realty  caae  extended 8  314 

NicoU  employed  firm  of 4 

HayB  &  HerBhtield,  argument  justifying  service  as  "construc- 
tion "    (Rogers)    4  191 

Hayward,  William,  Commissioner 

counsel  to  committee 1*  55 

statement  in  matter  B.  R.  T.  service 1*  436 

statement,  re  Subway,  43d  Street  accident 1*  1061 

statement  by,  re  witness,  42d  Street  accident 1*  1063 

testimony  of,  re  Albert  Moritz  case  1540 1  1065 

testimony  of,  re  New  York  Edison  rate  case  (recalled) 1  1121 

eHbrts  to  produce  economy  in  Commission  force  indicated.  1  1127 

( recalled )   testimony  of 1  1133 

moved  in  Commission  for  remedy  against  Third  Avenue  Line  1  1140 

statement  of  fact,  re  Kings  County  Ligliting  opinion 1  1149 

recalled,  testimony  of,  re  Kings  Obunty  Light  case 1  1190 

testimony    of    (recalled) 2  12 

motion,  re  Third  Avenue  Line 2  14 

testimony  of  Kings  County  Lighting  case  (recalled) 2  368 

congratulated  by  Semple  on  Kings  County  Light  opinion . .  2  368 

record  of  action  in  Commission 1  1070 

reference  to  complaint  against  Dempsey 1  1072 

detail  history  of  Dempsey  complaint 1  1072 

opinion  as  to  effect  of  Edison  Co.,  witness  in  Moritz  case. . .  1  1076 

suggests  remedy  for  delay 1  1079 

expedition  in  rate  cases  will  follow  complete  valuations. ...  1  1080 

requests  relief  from  writing  opinion  in  Kings  county  case. .  1  1088 

dissenting  opinion,  re  Kings  county  rate  discussed 1  1190 

prepared  opinion.  Kings  County  Gas  case 2  360 

conversation  with  McBean,  re  tunnel  methods 4  905 

Hearings 

extent   of    (Albany) 1*  4 

extent  of  (New  York) 1*  4 

January    30,    1915 1*  55 

February    1,    1915 !•  129 

February   3,    1915    1*  199 

February  4,  1915 1*  291 

February  5,  1915    1*  388 

February  6,  1915   !•  477 

February  11,  1915   !•  875 

February  13,  1915    I*  875 

February  17,  1915   1*  976 

February  18,  1915    !•  1062 

February  19,  1915    1*  1153 

February  20,  1915    I*  1236 
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Heaxingg  —  Continued 

Jj  ebruary  24,  1915   

February  25,  115   

February  26,  1915 

February  27,  1915   

Mareh  2,  1916    

March  3,  1915   

March  4,  1915 

March  5,  1915 

March  8,  1915 

March  9,  1915 

March   10,    1915 

March   11,   1915 

March   12,   1915 

March    15,   1915 

March    16,   1915 

March  17,  1915 

March   20,   1915 

June  24,  1915 

July  15,  1915 

July  16,  1915 

July  21,  1915 

July  22,  1915 

July  23,  1915 

July  28,   1915 

July  29,  1915 

July  30,  1915 

August  2,  1915 

August  3,  1915 

September  8,  1915 

September  9,  1915 

September  10,  1915 

September  14,  1915 

September  15, 1915 

September    16,    1915 

September  17,  1915 

September  21,  1915 

September  22,  1915 

September  23,  1915 

September  28,  1915 

September  29, 1915 

September  30, 1915 

October   1,   1915 

October   6,   1915 

October  7,  1915 

October  8,  1915 

October  13,  1915 

adjourned  to  Touraine  Hotel,  Boston,  October  14,  1915 
October  14,  1915,  at  Touraine  Hotel,  Boston 
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November  30,  1915 . 
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December  6,  1915. . 
December  7,  1915. 
December  8,  1915. 
December  9,  1915. 
December  10,  1915. 
December  11,  1915. 
December  13,  1915. 
December  14,  1915.. 
December  15,  1915.. 
December  16,  1915.. 
December  17,  1915.. 
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Hearings  —  Continued  vol. 
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February  18,  1916 3 

February  19,  1916 3 
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February  26,  1916 3 

March  2,  1916 4 

March  3,  1916 4 

afternoon    sesalon    March    3,    1916,    testimony    appears    in 

supplementary  volume    4 

March  4,  1916,  testimony  appears  in  supplementary  volume  4 
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January  27, 

1916 

January  28, 

1916 

January  29, 

1916 

January  31, 

1916 

February  1, 

1916 

February  2, 

1916 

February  3, 

1916 

February  4, 

1916 

Februarv  5, 

1916 

February  7, 

1916 

February  8, 

1916 

Februarv  9, 

1916 

FAOB 
822 

864 

924 

1003 

1018 

1092 

1092 

1118 

114a 

1182 

1262 

1286 

27 

27 

28 

29 

87 

142 

170 

216 

287 

287 

329 

370- 

417 

446 

510- 

560 

593 

632 

689 

753 

794 

805 

869 

871 

951 

59 

148 

182 
182 
183 
217 
250 
323 
377 
405 
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Mar/^b    24,    i&16 

>Urdk   2.>,   lil'l 

Mardi   27,    lii^i 

>Ur'!:fa   31,    li#16 

April   7,  yjl6 

Apnl   8,   1016 

April  22,  11>16 

Maj  1,  ldl6 

yUy  3,  1&16 

yUjy  1916 

May  6,  1916.  ^. 

May  9,  1916 

Mar   10,   1916 

May  11,  1916 

May  12,   1916 

May  15,  1916 

May  17,  1916 

3Iay  18,  1916 

May  19,  1916  (public  seasion ) 

May  19,  1916,  executive  8e«sion 5 

3Iay  22,  1916 5 

May  24,  1916,  executive  session 5 

May  25,  1916 5 

May  26,  1916 S 

May  31,  1916 5 

June    1,    1916 S 

June    2,    1916 S 

June    5,    1916 5 

Juno    6,    1916 5 

June    7,    1916 5 

June    8,    1916 S 

June   9,    1916    (afternoon) 5 

June    9,    1916 5 

June  12,  1916 5 

June  13,  1916 5 

Juno  14,  1916 5 

June  15,  1916 5 

June  16,  1916 5 

June  17,  1916 « 

June  19,   1916 6 

Juno  20,   1916 6 

June  21,   1916 6 

June   22,   1916 6 

June  23,   1916 6 

Juno    24,    1916 6 

June  26,   1916 6 

June  37,   1916 6 

June  28,   1916 6 


522 
590 

6i: 

625 

652 

653 

673 

673 

S07 

935 

935 

935 

995 

1047 

1120 

1147 

llSl 

1 

S5 

30 

131 

209 

258 

316 

401 

472 

540 

605 

661 

707 

758 

864 

828 

921 

983 

1058 

1144 

1232 

1 

107 

191 

426 

462 

593 

681 

718 

875 

1035 
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June  29,   1916 6  1173 

June  30,  1916  (executive  seesion) 6  125S 

June  30,  1916  (general  session) ^ 6  12S1 

July   1,    1916 %  1359 

Heat 

in  B.  R.  T.  cars,  Johnson's  recommendation 1*  1264 

heating  of  cars  explained  by  Maltbie 1*  1266 

Hedley,  Frank 

letter  of,  re  subway  service  in  1911 1*  261 

letter  of,  re  subway  service  in  1911 1*  262 

additional  correspondence,  re  subway  service  in  1911 1*  264 

additional  correspondence,  re  subway  service  1911 I*  275 

additional  correspondence,  re  subway  service 1*  285 

reference  to  increase  of  service 1*  702 

testimony  of    3  29 

history  of  connection  New  York  Transit  system 3  29 

salary  receipts  from  transit  companies 3  31 

patents,  as  affecting  salary  value 3  32 

receives  bonuses  for  use  of  patents 3  33 

amount  received  for  third-rail  cleaner 3  42 

description  of  patents  obtained 3  44 

time  when  salary  increased  to  $50,000 3  47 

uses  Interborough  for  patent  development 3  47 

explanation  why  company  should  develop  patents 3  6(^ 

Interborough  employees  work  on  Hedley  devices 3  70 

duties  of,  as  Interborough  employee 3  76 

duties  as  oi&cer  of  Subway  Construction  Co 3  80 

not  under  contract  of  employment  with  Interborough 3  87 

interest  in  Computing,  Tabulating  &  Recording  Company ...  3  90 
receives  royalty  from  Railway  Improvement  Co.  since  sale 

of  stock  in 3  111 

contract  with  Interborough 3  122 

testimony  of  (recalled) 3  122 

statement   as   to   right   of   compensation   for   Interborough 

patents 3  124 

detail  of  receipts  and  patents 3  127 

stock  ownership  in  Interborough 3  136 

testimony  of  (recaDed) 3  167 

additional  detail  of  patent  receipts 3  169 

total  receipts  from  patents 3  173 

additional  detail  receipts  from  patent 3  175 

testimony   of    (recalled) 3  214 

testimony  of,  re  use  I.  R.  T.  excess  power  (recalled) 4  954 

Hedley  patents,  detail  of 3  129 

Heffernan,  John  A.,  affidavit  of,  in  Fleischman  case  extended 4  10 

Helmer,  Lester  R. 

testimony  of,  re  Seventh  avenue  accident 4  765 

made  no  statement  to  P.  S.  C,  re  Seventh  avenue  accident . .  4  777 
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Hennessey,  Mr.  (Chairman  Board  of  AsBessorB,  1910),  teetimony 

of,  re  real  eatate  awards,  criticised  by  Mayor  Gkiynor 6  1204 

Henry,  Phillip  W.,  nephew  of  Vanderlip,  connected  with  John  F. 

Stevens  Co 4  »86 

Herschfield,  Abraham 

testimony  of,  re  Admiral  Realty  case 3  906 

imderstanding  of  I.  R.  T.  interest  in  Admiral  case 3  912 

who  were  **  Figureheads  "  in  Admiral  Realty  case 3  912 

testimony  of,  re  Fleischman  case 4  1 

presents  statement  by  Mr.  Hays,  re  Fleischman  case 4  3 

Hewitt  patent,  check  in  payment  for  by  General  Railway  Signal 

Co.  oflfered  in  evidence 2  967 

Hyde,  Charles  H. 

letter  from,  to  Mayor,  re  Stevens  bid  Harlem  Tunnel,  exhibit 

No.  1,  March  25,  1916,  extended 4  615 

testimony  of,  re  bribery  incident 4  615 

statement  to  McBean,  re  Lexington  avenue  contracts 4  864 

Hydro- Electric  Rates,  discussed  with  Commissioner  Williams,  re- 
Kings  County  case 1  1090 

Huber,  Joseph,  deed  of  trust  to  him  in  Dreamland  matter 6  1144 

Hudson  Waterfront,  apparent  deal  gives  to  New  York  Central 

(Miller)   6  1249 

Hughes,  Charles  £.,  part  of  annual  message  1907 1*  131 

Hume,  Arthur  C. 

testimony  of   1  695 

history  of,  peremptory  order  against  Manhattan  &  Queens . .  1  739 

recalled,  testimony  of 1  739 

Hume,  John  W.,  testimony  of 3  204 

Humboldt  Fibre  Co.,  had  munitions  contract  through  Seymour's 

office 5  43 

Hun  &  Parker,  payment  services  Constitutional  Convention ....  3  383 

Hunter,  Henry  F.,  testimony  of,  re  denial  of  Cedarstrom  charge . .  5  858 

Hutson,  Frank  A.,  affidavit  in  Fleischman  case  referred  to 4  10 

Higgins,  Dr.  J.  J. 

testimony  of,  re  police  records  wire-tapping 5  306 

characterization  of  Mayor's  attitude  Charities  investigation.  5  307 

statement  as  to  institutions  under  his  observation  (Charities)  5  307 

Higgs,  William  H.,  testimony  of,  re  Niagara,  Lockport  &  Ontario 

Power  Co 5  1299 

Hills,  Wm.,  Jr. 

had  desk  room  in  Seymour  &  Seymour's  office 6  17 

testimony  of,  re  wire-tapping 6  41 

Hilty,  George  R.,  letter  from;  re  Jamaica  waiting  room 1*  997 

Hine,  Willard  F. 

(chief  gas  engineer) ,  testimony  of 1  1205 

history  of  services  Kings  County  lighting  case 1  1205 

disagreed   with   Commissioner   Hayward,   re   Kings    county 

opinion 2  371 

history  of  Commission  by  Ivins *•  1391 
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Hoag,  Charles  A.                                                                                 vol.  pacoI 

testimony  of,  re  effect  of  new  Lockport  rates 6  59 

director  of  Lockport  light,  Heat  &  Power  Co 6  62 

Hodge,  J.  Aapinwall,  testimony  of,  re  Admiral  suit 8  965 

Hodson,  Devoe  P. 

commissioner,  appointment  of 1*-  10 

commissioner,  testimony  of  (misdemeanor  section) 1*  14 

appointment  of   8*  1963 

testimony  of    %*  1961 

Second  District,  took  charge  of  service  complaint  Buffalo, 

vicinity %*  1729 

concedes  possibility  of  error  C.  A.  P.  Co.  capitalization 8*  2005 

defence  of  corporation  by 8*  2016 

letter  August  25,  1913,  from  Lockport  L.,  H.  &  P.  Co.,  re 

petition  for  change  of  rates  (extended) 5  1239 

ktter  August  26,  1913,  to  Lockport  L.,  H.  A,  P.  Co.,  re  con- 
ference change  of  rates '6  1240 

Hoff,  Olaf,  plan  to  give  Lexington  avenue  tunnel  to  (McBean) . .  4  851 

Home  Rule 

present  subway  plan  against 1*  781 

reference  to  by  Commissioner  Williams 1*  889 

theory  of,  justifies  Maltbie's  position 1*  1158 

hope  of  through  Constitutional  Convention   (Mitchel) 8*  1495 

New  York  City  to  run  own  affairs  (Van  Santvoord) 8*  2118 

statement  of  Willcox,  matter  of  regulation  public  utilities.  1  155 

Home  Rule  Theory,  should  have  widest  application  (Hodson) . .  8*  2026 

Hopper  Case 

referred  to  by  McCall,  re  dual  contracts 1  306 

possibly  resulted  from  Harkness  talk  with  Sheam 8  818 

Hopson,  H.  C.  (Division  of  Oapitalization,  Second  District) 

testimony  of  8*  1911 

report  on  Cattaraugus  County  lighting  matter 8*  2163 

note  from,  to  Commissioner  Emmet,  re  Cattaraugus  County 

lighting  case  8*  2170 

Hotchkiss,  Mr. 

connection  with  Charities  investigation 6  180 

Hotchkiss,  Charles  £. 

represented  New  York  Dock  Co 6  421 

testimony  of,  re  New  York  Dock  Co 6  422 

statement  by,  re  Cedarstrom  conversation 5  423 

examined  as  to  $50,000  demand   (Dock  Co.) 6  425 

Hotchkiss,  W.  H.,  mentioned  by  Robin  in  connection  with  Dock 

Co.  interest    6  1276 

Hotel  Bristol,  under  supervision  in  Seymour  case 5  380 

Hotel  Irving,  entire  building  supervised  by  tapping  squad  seeking 

Hebberd  information   (Charities) 6  379 

Howe,  Frederic  C,  letter  from,  expressing  inability  to  be  present 

at  hearing  Eastman  complaint 6  1053 

Hoyt,  Gerald  L.,  testimony  of,  re  subway  contracts 6  23 


112       Investigation  o»  Public  Sbbyice  Commissions 

I 

Immunity,  waiver  of  (W.  W.  Salmon) t  823 

"Imperial  Consolidated   System,"   offered  and  received  in  evi- 
dence June  23,  1916 6  593 

Income  B.  R.  T. 

comparison  of  income  and  service 1*  967 

years  1900  and  1914 1*  966 

Incorporation,  Admiral  Realty  ease,  certificate  of 3  910 

Increased  Service,  Whitney  examined  as  to  effect  of  city  partner- 
ship on    5  846 

Informal  Complaint 

definition  of   1*  60 

course  of  through  Commission 1*  117 

procedure!  by  corporations  on 1*  142 

dropped  after  conference 1*  143 

authority  of  secretary  on 1*  147 

no  supervision  by  Commission. 1*  163 

total  number  in  six  years 1*  184 

need  of  prompter  settlements 1*  207 

need  of  prompter  settlements 1*  213 

possible  for  commissioner  to  handle 1*  520 

handling  of  (Williams) 1*  910 

description  of  procedure  (Maltbie) 1*  1133 

lack  of  knowledge  by  Commission. 1*  1137 

method   under   Willcox 2*  1540 

Second  District  definition t*  1689 

Second  District  handling  explained  by  secretary 2*  1690 

Second  District,  number  in  1914 2*  1692 

Second  District,  distributed  among  commissioners 2*  1693 

Inglis,  William  (Evening  World),  service  to  committee  recognized.  6  1390 

Initiative 

proper  for  public  service  commission  to  take 1*  470 

is  the  duty  of  the  Commission  (Van  Santvoord) 2*  2116 

Injunction,    against    claimed    illegal    act,    ineffective    against 

immediate  possession    ( Carpenter ) 1  68 

Inspection 

of  locomotive  boilers,  Knapp  of  I.  C.  C 1*  2309 

of  all  branches  of  construction   (McCall) 1  237 

Charles  F.  Wood  examined,  re  South  Ferry  work 4  914 

Inspection  of  Locomotives,  dual  functions  in  matter  of  (Prouty).  1*  2331 

Inspectors 

reports  of  violations  of  orders 1*  136 

dealing   directly   with  corporation   officials 1*  1205 

direct  dealings  with  corporations  explained   (Maltbie) 1*  1206 

Intangible  rights,  capitalisation  of 1*  12 

Intent,  necessary  in  enforcing  misdemeanor  section  (Cram) ....  1*  744 

Inter  borough  Consolidated  Corporation 

owns  96%  stock  I.  R.  T 1  585 

object  and  officers  of 3  174 
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statement  as  to  financing  of S  420 

character  of   3  422 

Belmont  examined  as  to 6  535 

Interborough  Directors,  listened  to  Shonts  and  Hedley  subway 

negotiations    (Sullivan)    5  532 

Interborough  Excess  Power,  discussion  as  to  rights   (Quacken- 

bush)   4  1124 

Interborough  Metropolitan  Company 

character  of  (Fisher) 3  420 

officers  of   3  421 

detail  of  stock  exchanges  in  formation  of  (Fisher) 3  433 

connection  of  Shonts  with 3  648 

character  of  organization 4  481 

does  not  report  to  Public  Service  Commission 4  482 

Interborough  Proposal,  financial  results  of  (exhibit  No.  18) 1*  1314 

Interborough  Bailroad  Co. 

directors  of  not  free  agents,  Gaynor's  statement 5  480 

summary  of  advertising  campaign    (Wilcox  letter) 5  488 

Interborough  Kapid  Transit  Co. 

consent  of  required  of  adjoiuijig  property   (stairways)....  1*  247 

legal  proceedings  against 1*  709 

charges  made  to  New  York  &  Queens  for  power 1*  805 

Steinway  car  sales  to  New  York  &  Queens 1*  806 

stock  ownership  of  New  York  &  Queens,  detail  of 1*  813 

enforcement  of  traffic  order   (Maltbie) 1*  1140 

persistency  in  violation  of  orders 1*  1208 

dual  contract  analyzed   (Exhibit  No.  18) 1*  1298 

contracts  submitted  by  (steam  roller  methods) 2*  1386 

Shonts,   president   of 8*  1579 

McCall's  memorandum,  re  compensation  to  be  paid  by  under 

certificates 1  290 

20%  dividend  of,  discussed  by  (McCall) 1  328 

application  to  make  Stevens  contract 1  385 

Maltbie  impression  that  official  or  director  gave  information 

about  commitments   1  439 

had  practically  agreed  with  Commission  upon  public  letting 

form  of  contract 1  454 

amount  of  bonds  issued  and  refunding,  purpose  of 1  455 

amount  of  bonds  authorized  by  Commission 1  455 

amount  of  bonds  authorized  for  discount  and  expenses 1  456 

$160,000,000  of  bonds  could  be  issued  at  once  (Maltbie) ...  1  457 

extent  of  public  interest  in  contracts  of  (Maltbie) 1  459 

owns  no  railroad   transportation   facilities   in  city  of  New 

York .' 1  490 

leases  from  city  and  from  Manhattan  Company 1  490 

objection  to  third -tracking  supervision  by  Commission  stated 

by  McAneny    1  502 
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Director  Young  told  McAneny  of  company  opposition  of 
Stevens  contract    

conversation  with  officer  of,  re  Stevens  contract  (McAneny) . 

necessary  expenditure  on  elevated  lines 

refusal  to  accept  third-tracking  supervision  caused  Board  of 
Estimate  and  Commission  to  doubt  ultimate  result  of  nego- 
tiations (McAneny)    

names  of  executive  committee,  board  of  directors  at  time  of 
Stevens  contract  

Stevens'  contract  discussed  at  executive  committee 

special  committee  I.  R.  T.  board  to  pass  on  Stevens  contract. 

bids  received  from  selected  contractors,  amount  of 

resolution  appointing  special  committee  third-tracking  mat- 
ter, read  into  record 

no  correspondence  with  Morgan  to  Fisher's  knowledge,  re 
Stevens  contract  

Interborough  minutes  awarded  Gillespie  contract  read  into 
record  

executive  committee  no  authority  to  bind  board  except  at 
meeting    (Fisher)    

executive  committee  have  power  to  bind  board  (Fisher) .... 

five  largest  stockholders  of 

chief  engineer  of,  superior  to  any  possible  outside  talent 
(Fisher)  

bids  for  connections  limited  to  three  companies  already 
working 

officials  who  passed  on  Gillespie  purchases  (Tench) 

all  proposals  for  important  purchases  submitted  to 

engineer  of,  awarded  Snare  &  Triest  portion   (Tench) 

Bankers  or  Guarantee  Trust  Company  is  trustee  under  com- 
pany mortgage  (Morgan) 

financial  arrangement  with  Morgan  house 

Auerbach,  a  representative  of S 

Mr.  Fuhrer  employed  in  office  of  purchasing  agent 8 

under  no  obligation  to  pay  for  Hedley  devices .' S 

other  employees  of  who  have  patented  devices  (Hedley) 3 

but  one  patent  from  shops  of  to  other  than  Hedley  and 
Doyle S 

car  purchases  by  (Hedley) 8 

electric  power,  production  of S 

members  of  board  present  when  third-tracking  contract  dis- 
cussed         S 

Young  memorandum,  re  action  on  Stevens  contract,  extended 
in  record S 

amount  of  liability  for  street  accidents  (Doyle) S 

minute  books  submitted  by  Fisher S 

committee  appointed  to  consider  extra  services  of  Shonts . .       S 

resolution  of,  awarding  Shonts  $125,000  in  record S 

directors  present  at  meeting,  awarding  bonus S 
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record  showa  no  approval  of  bonus,  minutes 3  224 

bonuses  not  indexed  under  services  in  minute  book 3  233 

resolittion  awarding  Rogers   bonus 3  234 

$125,000  Shonts  check  extended  in  record 3  241 

check  for  $25,000  to  Shonts  extended 8  245 

secretary's  memorandum,  re  services  of  president  extended..  3  291 

Stetson  voucher   8  295 

paid  plaintiff's  attorneys  in  action  where  company  defend- 
ants    3  298 

subway  bonds  issued  to  J.  P.  Morgan  &  Co.  at  93^ 3  300 

minutes  of,  re  Admiral  Realty  bills 3  307 

voucher  of  payments  to  Admiral  Realty  Co.  lawyers 8  314 

paid  Edward  M.  Grout  $17,500,  subway  matters 8  320 

contract  with  Morgan  to  issue  bonds  independent  current 

needs 8  323 

actually  pays  5%%  on  bond  issue 8  324 

minutes  of,  showing  $500,000  obligation  to  J.  P.  Morgan  & 

Co 8  324 

legal  department  under  charge  of  Mr.  Quaekenbush  (200  per- 
sons)     8  330 

no  chance  to  receive  credit  for  second  payment  to  Morgan . .  8  336 
letter  to,  from  Morgan  &  Co.  forming  contract  on  bond  issue 

(1910)   8  338 

letter  to,  from  Morgan  &  Co.  forming  contract  on  bond  issue 

(1912) 8  343 

balances  on  deposit  with  Morgan,  detail  of 3  351 

right  to  pay  lawyers  in  connection  with  legislative  investiga- 
tion    3  359 

monthly  pay  roll  for  legal  department  of 3  361 

lawyers  regularly  retained  by 8  371 

memorandum  of  payments  to  outside  counsel  in  connection 

with  subway  extended 3  373 

paid  Breed,  Abbott  &  Morgan  services  Constitutional  Con- 
vention    3  381 

total  paid  outside  counsel 3  382 

statement  of  sale  of  first  mortgage  bonds 3  390 

has  interest  in  delayed  operation  of  subway 3  395 

interest  received  from  J.  P.  Morgan  &  Co.  on  bonds 3  398 

statement  of  monthly  balances  1913  to  1916  with  J.  P.  Mor- 
gan &  Co 3  402 

statement  of  interest  receipts  from  J.  P.  Morgan  &  Co.  Feb- 
ruary 9,  1916 S  402 

discussion  in  meeting,  re  bonuses 3  403 

auditing  department,  200  employees 3  405 

stock  issue  of S  436 

paid  $1,500,000  for  Belmont  services  and  Pelham  Park  Rail- 
road    3  440 

$2,600,000    discount    and    commission    on    refunding   bonds 

(Fisher) 3  442 

amount  of  stock  issued  for  cash  (Fisher) 3  412 
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Nicoll,  Anable,  Lindsay  &  Fuller  vouchers,  exhibits  6,  7,  8, 

and  9,  February  8,  1916 3  445 

correspondence,  re  first  financial  plan  (various) 3  452 

$10,000,000  possible  charge  against  $58,000,000  contribution .  3  558 
may  issue  its  own  securities  to  extend  Manhattan  system 

(Fisher) 3  459 

acceptance  of  Morgan's  financial  proposals   (1910) 3  464 

subway  negotiations  failed  in  1911 3  465 

question  as  to  civic  organization  activities 3  469 

letter  of  John  C.  Wilson 3  491 

prior  claim  on  subway  earnings,  amount  of 3  500 

earnings  of  under  subway  plan,  how  distributed  (Fisher) ...  3  500 

method  of  acquiring  Belmont  tunnel 3  545 

expenditures  on  construction  to  December  31,  1915 3  550 

charged  advertising  to  "  prior  determination  " 3  584 

receives  13.18%  annually  on  existing  capital 3  595 

statement  by,  of  capital  invested  not  analyzed  by  Commis- 
sion    3  596 

continuance  in  existence  of  Shonts  salary  committee 3  642 

submitted  records  to  Mayor  Gaynor's  experts 3  677 

position  as  taxpayer  explained  (Shonts) 3  710 

waive  provision  of  bond  contract   (Shonts) 3  711 

change  of  practice  of  directors,  re  contracts  for  supplies. . .  3  714 
receives  advantage  instead  of  loss  from  imused  deposits  with 

Morgan  &  Co 3  718 

profit  to  from  Morgan,  balance  $312,500 3  721 

financial  plan  of,  strongly  condemited  by  Graynor 3  722 

history  of,  offers  to  city    (Shonts) 3  725 

schedule  showing  revenue  for  1910  and  1911  extended 3  734 

dates  of  Lane,  Young  and  Reed  retirement  as  directors 3  737 

preliminaries  as  to  Stevens'  contract  (Shonts) 3  742 

application   to  Commission  to  enter  into   Stevens  contract 

quoted  from 3  766 

direetors  objecting  to  Stevens  contract  retired  from  board . .  3  776 

resolution  of,  soliciting  bidding  extended 3  785 

detail  of  bids  submitted  for  contract 3  787 

resolution  directing  award  of  contract  to  Gillespie  extended.  3  788 

directors  taking  place  of  Read,  Lane  and  Young 3  792 

Rogers  not  Quackenbush  controlled  Admiral  Realty  litigation  3  831 

investigated  personnel  of  legislative  committee  (NicoU) ....  3  840 

contracts  make  city  pay  for  damages  for  accidents 3  896 

brief  of  in  Admiral  case  to  show  position  of 3  913 

amount  of  coal  annually  purchased 3  977 

detail  of  coal  quality   (Ross) 3  978 

no  effort  to  procure  coal  except  from  two  companies 3  985 

complaints     against    coal     purchase    w^ithout     competition 

(Harris) 3  998 

could  buy  coal  twenty-three  cents  per  ton  less 3  999 

Berwlnd-White  coal  contract 4  19 
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claimed  one  and  one-half  milliona  administration  on  prior 
determination 

approximately  $200,000,000  expended  to  date  (Turner) 

prior   determination  legal  item  approved  by  Coleman  ex- 
tended   

letter  from,  to  Wilcox,  chairman  Commission,  July  5,  1910, 
extended  in  record 

minutes  executive  committee  quoted  from 

reason  for  investing  power  in  executive  committee 

minutes  executive  committee  April  20,  1910,  quoted  from.. 

minutes  executive  committee  April  27,  1910,  quoted  from. . 

Anterican  article,  re  inflation  of  investment  read  into  reeord. 

minutes  of  meeting  directors  November  29,  1911,  read  into 
record 

Grout^s  services  to 

record  of  Grout's  services  to  (exhibit  No.  1,  March  31,  1916), 
introduced 

activities  in  New  York  &  Queens  Co.  (Clark) 

use  of  excess  power  of  by  Longacre  Co.  discussed 

cost  of  power  production   by    (Statt) 

Plummer's  testimony,  re  excess  power 

action  of  sub-committee,  re  third-tracking  (Berwind) 

opposition  to  proposition  of  constantly  reduced  city's  ad- 
vantage  

demanded  preferential  through  fear  of  financial  failure  of 
dual  system  (Berwind) 

subway,  construction  of  explained   (Berwind 

has  right  to  sell  excess  power  at  switch  board  ((jiossler) . . 

division  of  profits  Gillespie  contract 

had  arrangement  with  Gillespie,  re  salary  of  contract  em- 
ployees   

supervised  third-tracking  through  Pegram 

third- tracking  contract  quoted  from,  re  costs 

report  on  cost  of  power,  exhibit  No.  2,  May  22,  1916,  ex- 
tended         5 

1910  subway  negotiations   (Sullivan) 5 

did  not  use  Upper  Hudson  Co.  stone  directly S 

Director  Sullivan  opposed  Stevens  contract 5 

sold  Gillespie  paint  at  dealer's  prices 5 

J.  P.  Morgan  examined  as  to  $500,000  paid  for  readiness . .       5 

statement  of  balances  with  J.  P.  Morgan  during  1916  ex- 
tended         5 

amounts  received  for  bonds  issued  by,  for  subway  purposes.       5 

associated  with  J.  P.  Morgan  &  Co.,  strength  of  company  in 
subway  negotiations    5 

Mayor's  statement,  re  accepting  contracts  of,  extended 6 

Comptroller  Prendergast's  answer  to  Mayor's  statement  (ex- 
tended)         6 

method  of  disposing  of  news  privileges 6 
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receives  $900,000  a  year  for  news-stand  privileges 6  452 

denies  right  to  renew  Ward  &  Gow  contract 6  454 

incorporators  of 6  590 

newspaper  extracts  not  entered  in  record  as  proof  of  facts 

but  as  examples  of  printed  discussions  of  the  period 6-  592 

method  of  acquiring  stock  of  Subway  Construction  Co.  (Bel- 
mont)    6  1042 

sub-committee  testimony  and  exhibits    (introduced  in  evi- 
dence)  .  . 6  1049 

plan  of  Walter  Wellman  to  relieve  rush  hour  congestion. . .  6  1289 

Interchange,  Second  District,  complaint  on 2*  1714 

Intex^ompany    Relationship,    confuses    determination    in    rate 

cases I*  1252 

Interest 

during  subway  construction  (Exhibit  No.  18) 1*  1329 

during  construction,  dual  system   (Exhibit  No.  18) 1*  1342 

question  as  to  allowing  company  6%  on  investment 1  349 

officials  who  opposed  6%  provision 1  350 

properly  chargeable  to  construction   ( Gaynor ) 3  549 

Interest  and  Discount,  definition  of,  read  into  record 5  1108 

Inter-Metropolitan  Co. 

rejuvenated  with  blood  of  the  subway 4  498 

names  of  persons  associated  with  Berwind  in  pool 4  1045 

Commission  should  have  more  power  over   (Whitney) 5  850 

Belmont  examined  as  to 6  532 

Belmont  explains  character  of 6  534 

International  Power  &  Transmission  Co. 

effect  on  Lockport  rates 6  1267 

Higgs  examined  as  to  (Lockport) 5  1300 

amount  received  on  sale  of  stock  of  (Higgs)   (Lockport) 5  1300 

Higgs  did  not  know  stock  sold  to  gas  company  (Lockport) . .  5  1300 

history  of  organization  of  (Higgs)    (Lockport) 5  1301 

Lockport  L.,  H.  &  P.  Co.  acquired  in  1910 5  1302 

stockholders  in  (Richmond)    (Lockport) 6  10 

Richmond  examined  as  to  (Lockport) 6  10 

represented  financial  interest  of  original  Niagara  Co.  direc- 
tors (Lockport)    6  11 

turned  over  to  Lockport  Co.   (Richmond) 6  11 

real  reason  for  organization  of  (Lockport) 6  17 

report  of  citizens'  committee  showed  what  company  absorbed 

to  itself  (Lockport) 6  18 

Richmond's  reasons  why  company  failed  to  obtain  city  fran- 
chise  (Lockport)    6  35 

real  reason  for  failure  to  get  city  franchise  (Lockport) 6  37 

application  to  city  of  Lockport  for  franchise  (extended) 6  46 

Lockport  council  reports  against  grant  of  franchise  to  as 

against  city's  interest 6  46 

withdrawal  of  application  for  franchise   (Lockport) 6  47 
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cnBtomers  of,  maintained  on  separate  books  (Lockport  rate 

case) 6  79 

only  three  customers  (Duff)   (Lockport) 6  81 

International  Railway  Co.,  Second  District, 

complaint  on  interchange  of  cars 8*  1714 

interchange  on  Lockport  complaint  referred  to 8*  19T4 

application  to  issue  bonds  referred  to S*  2009 

bonds  issued  to  retire  car  trusts  certificates 8"^  2011 

Lockport  interchange  referred  to 8*  2253 

Interstate  Commerce  Commission 

method  of  conducting  hearings 1*  301 

no  interference  with  P.  S.  C 1*  1096 

conclusion  regarding  facts  not  subject  to  review 8*  1459 

duplicates  State  functions,  matter  of  safety  appliance  of 

railroads 8^  1953 

P.  8.  C.  should  be  on  equal  plane  with  decisions  (Irvine) 8*  2225 

right  to  supervise  State  decisions  in  rate  matters 8*  2334 

machinery  sufficient  to  disclose  Tiolations 8*  2336 

fifty  inspectors  for  entire  country 2*  2337 

expense  of 8*  2344 

fixes  B.  &  0.  warehouse  rates ....  1  43 

Institute  of  Public  Service,  investigated  P.  S.  C.  office  rentals 

(Allen) 6  775 

Investigation 

right  of  Commission  to  commence 1*  93 

scope  of  statement  by  chairman 1*  1152 

in  matter  of  fenders  and  wheel  guards 1*  1362 

scope  of,  as  defined  by  chairman's  letter  as  to  prospective 

witnesses 2*  1387 

policy  of,  indicated  by  chairman 8*  1390 

New  York  Telephone  situation 8*  1904 

figures  on  telephone  inquiry 8*  20S7 

telephone  case,  status  of 8*  2101 

Investigations,  Second  District,  re  electrical  road  service 8*  1892 

Inwood  Hill,  to  be  made  park  to  straighten  railroad  right  of  way 

(Craig) 6  1111 

Irvine,  Frank,  Commissioner 

appointment  of 1*  20 

letter  from,  re  Syracuse  traffic  conditions  and  order,  read  into 

record 8*  2027 

testimony  of 8*  2212 

appointment  of 8*  2212 

did  not  consider  Bemus  report  in  telephone  case 8*  «  2215 

testimony  of  (recalled) 8*  2234 

Ithaca,  Barnes  report  on  referred  to 8*  1732 

Ives-South  Buffalo  Railway  Co.,  determining  unconstitutionality 

Ubor  Law  (1911,  201  N.  Y.,  page  171) 4  815 
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testimony  of  •*  1390 

history  of  Commission  by 8*  1391 

present  law  can  be  improved 8*  1400 

reason  of  original  form  of  law S*  1401 

defects  of  present  law 8*  1401 

comments  on  P.  S.  C.  Law •*  1402 

definition  of  obsolescence  by •*  1406 

special  counsel  to  Commission 2*  1409 

J 

Jackson  Avenue,  overcrowding  on,  complaint 1*  765 

complaint,  delay  of  two  years  in  aif orcing  order 1*  763 

Jackson,  Charles  H.,  Chief  Examiner,  Second  District,  letter  to 

Commission  quoted  from S*  2006 

Jackson,  Harry  M.,  testimony  of 5  160 

Jamaica 

waiting  room  at,  reference  to 1*  978 

waiting  room  at.  Counsel  Hayward's  statement 1*  980 

waiting  room  case  referred  to 1*  1210 

hearing  for  citizens  of,  arranged S  313 

Jamaica  Line,  service  on,  case  No.  1774  (Clark) 2*  1657 

Jerome  Avenue  Line,  work  on,  described  by  Wood 1  874 

Jitney  Bus,  question  as  to  ownership,  re  Schenectady  Railroad 

(Collins) a*  2279 

Johnson,  Joseph 

letters,  re  subway  service 1*  286 

report  on  B.  R.  T.  service,  extract  from 1*  290 

testimony  of S*  1610 

Johnson,  Mr.,  report  of,  reference  to 1*  474 

Johnson,  Severance,  commended  for  assistance  in  dual  subway 

contract  investigation    6  1389 

Johnson,  Sidney  G. 

referred  to  by  Wood,  re  signal  matters ft  319 

telegram  from,  to   chairman  of   committee  matter  of  ap- 
pearance    9  543 

telegram  to,  from  chairman  matter  of  appearance %  543 

transfer  of  employment  to  General  Railway  Signal  Co %  544 

resignation  as  result  of  demand   (Uptegraff) 8  555 

refuses  to  waive  immunity 3  567 

testimony  of 8  567 

history  of  dealing  with  Wood,  re  Center  street  loop 8  568 

history  of  retirement  from  Union  Switch  &  Signal  Co 8  573 

explains  Kansas  City-Clay  County  deal  with  Wood 8  576 

received  offer  of  $500  from  Wood 8  580 

testimony  of  (recalled) 8  581 

explains  Exchange  place  visit  to  Wood 8  581 
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reference  to  report  of,  re  B.  R.  T.  service 1*  876 

letter  to,  from  Commiaaioner  Maltbie,  re  ^irs.  Luckey  com- 
plaint    !•  1262 

report  of,  reference  to 2*  1601 

request  for  privilege  to  make  statement 2*  1606 

letter  from,  to  Commission,  re  Mrs.  Luckey's  complaint 1  1263 

reports  of  case  1847 1*  818 

Johnson,  William 

statement  of,  re  Forty-second  street  accident 1*  1077 

John  street,  additional  entrance  to  subway  in 1*  236 

Joline,  Larkin  &  Rathbone,  B.  R.  T.  paid  $50,000  for  services  as 

counsel  to  Central  Trust  Co 6  617 

Journal  of  Commerce,  published  Pollock  (Standard  Oil)  offer  to 

finance  subways 4  592 

Joyce,  William  R.,  associated  with  John  F.  Sterens  Co 4  984 

"  Joy-Riding  Statute,"  read  into  record !•  1369 

Judicial  Functions,  Commission  should  have  none  (Whitridge) . .  1*  1482 

Judicial  Powers,  Second  District,  claim  by  Commissioner  Decker.  2*  1820 

Judicial  Review,  limitation  on 2  1198 

Jurisdiction  of  P.  S.  C. 

where  matters  of  health  involved 1*  179 

of  commission  First  District  should  be  enlarged 1*  313 

conflict  of !•  316 

conflict  of,  illustrated  in  Long  Island  Railroad 1*  319 

extent  of  increased  jurisdiction 1*  321 

First  District  limited  to  Greater  New  York 1*  321 

conflict  of,  effect  (Cram) 1*  731 

none    over   portions   of   transportation    outside   of   district 

(steam  roads)  1*  736 

increase  of,  Williams*  opinion 1*  891 

difficulty  in  exercising  (Williams) 1*  892 

discussion  of,  by  Commissioner  Maltbie 1*  1087 

over  telephone  and  water  companies   (Maltbie) 1*  1092 

should  exist  over  water  companies   (Bassett) 2*  1461 

conflict  of  (Hodson) 2*  2039 

state  should  have,  over  books  of  company  doing  business  in . .  2*  2227 

conflict  of  (Hall) 2*  2256 

conflict  of  (Knapp) 2*  2313 

K 

Kalb,    Charles   W.,   testimony   of,   re   Seymour  &   Seymour   tap 

Equitable  building 5  122 

Kalbach,  Andrew  E.,  testimony  of,  re  Robert  C.  Wood 2  1287 

Kaltwasser,  C.  M.,   statements  to  board  of  trade,  re  Lockport 

power  rates 5  1281 

Kansas  City,  Clay  County  &  St.  Joseph  R.  R.  Co.,  signal  contract 

on  (Wood)   2  317 
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Kaplan  v.  New  York  Municipal  Co.,  history  of 1 

Kauhne,  Percy,  treasurer  of  Citizens'  Union,  referred  to  by  Robin      6 
Kelley,   Mrs.   Florence,   statement  by,   re   wages   tedephone   em- 
ployees        8 

Kennedy,  William  E.,  statement  by,  re  P.  S.  C.  Law 9 

Kent  Contracting  Co.,  bidders  on  third-tracking  (Gillespie) 

Kent  Engineering  Co.,  invited  to  make  bids  third-tracking 

Kent,  Henry  R.,  testimony  of,  re  Gillespie  contract 

Keppler,  Otis,  has  one-fourth  interest  in  Gunhill  Realty  Co 

Kincaid,  Leslie  J. 

selected  as  vice-chairman 

resolution  by,  re  Lane  papers 

Kingsbury,    John    A.,    position    of,    during    Strong    commission 

(Potter) 

Kings  County,  investigation  Kings  County  referred  to  by  chair- 


man 


Kings  County  Electric  Light  &  Power  Co. 

ownership  of  stock  in,  disqualified  Supreme  Court  Justice 

McCall  in  Amsterdam  case 

extract  from  book  of,  showing  Mackin   (McCall  holding  of 

stock  in)    

Commission  records  as  to,  re  McCall  stock  (Whitney) 

Mackin-McCall   stock    certificates   produced  and   introduced 

in  evidence 

stock  certificate  of,  to  E.  R.  Chapman  &  Co.,  McCall  stock 

offered  in  evidence 

stock  certificate  (McCall)  issued  to  Freedman  transferred  to 

Mackin  offered  in  evidence 

list  of  ten  largest  stockholders,  received  in  evidence 

Kings  County  Lighting  Co.  v.  Wilcox  et  al..  Court  of  Appeals 

record  received   

opinion  of  Maltbie  in  Mayhew  case  against 

Mayhew  against  history  of  proceedings 

a  non-operating  company  (Whitney) 

names  exercising  voting  trust 

Williams'  proposed  opinion  in,  released  to  public 

investment  by,  as  per  Williams'  opinion 

financial  matters  on  which  Williams'  opinion  based 

Hay  ward's  objection  to  oil  contract  of 

Commissioner  Hayward's  opinion  Mayhew  case  received  in 

evidence  

comparative  table  operating  expenses  received  in  evidence., 
list  of  holders  of  voting  trust  certificates  received  in  evi- 
dence   

amount  of  outstanding  bonds   (Williams) 

balance  sheet  June  30,  1915,  read  into  record 

no  investment  represented  by  two  million   dollar   issue  of 

stock  (Williams)   
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financial  summary  of 1  1238 

could  make  more  money  litigating  than  they  could  settling 

rate  case  (Maltbie) 1  1258 

condition  at  time  of  Williams'  decision  compared  with  1911.  8  29 

amount  of  capital  from  stock  issue  (Williams) 8  31 

dividends  and  accumulations  from  dollar  gas 8  34 

capitalized  street  lighting  contract  before  formation  of  Com- 
mission (Williams)   8  35 

financial  success  of,  on  dollar  gas 8  39 

oil  contracts  of,  received  in  evidence 8  80 

explanation  by  Williams  of  opinion  in 8  340 

explanation  of  procedure  in  case  of  (Semple) 8  500 

gas  payments  held  up  by  Commissioner  Williams 8  1077 

question  of  going  value  and  street  disturbance  not  deter- 
mined    1*  1259 

Commission,  history  of 1  784 

referred  to  Williams  for  opinion  at  Hay  ward's  request 1  1088 

formal  Commission  papers  produced  by  Whitney 1  1097 

blueprints  showing  operating  ratios,  etc 1  1220 

Maltbie  conference  with  Morgan  J.  O'Brien,  re  eighty-five  cent 

rate 1  1256 

seven  per  cent  proper  return  (Semple) 8  352 

twenty-eight  cent  proper  gas  oil  production  cost  (Semple) . .  8  353 

schedule,  exhibit  "A"  of  December  7,   1915 8  353 

charge  consumers  one  dollar  pending  Commission  inquiry ....  8  360 

proceedings  on  hearing  discussed 8  362 

investment  schedule,  exhibit  B,  December  7,  1915,  extended 

in  record   8  367 

complainant  represented  by  private  counsel 8  497 

•    opinion  of  Semple  and  Maltbie  offered  in  evidence 8  516 

Kissel,  Kinnicutt  &  Co.,  circular  issued  by,  on  sale  of  I.  K.  T. 

bonds  quoted  from  (Moss) 5  1212 

Klein.  Henry  H. 

statement  by,  re  Commission 4  353 

letter  to  Commission,  re  Mayor's  refusal  to  permit  examina- 
tion of  papers   (extended) 6  695 

testimony  of,  re  debt  margin  of  city 6  1222 

detail  of  published  statement,  re  New  York  finances 6  1225 

E^lein's  Weekly,  quotations  from,  re  New  York  city  management.  6  1226 

Knapp,  Martin  A.,  testimony  of 8*  2308 

Knowledge,  lack  of,  on  informal  complaints   (Maltbie) 1*  1137 

Kohler,  L.  Frank 

testimony  of   (railway  engineer  of  P.  S.  C.) 1  337 

testimony  of  (recalled) 4  23 

testimony  of,  re  Force  account  (recalled) 4  43 

Korff,  Fred  W.,  testimony  of,  re  Lockport  power  rates ! 6  67 

Komder,  Philip  J.,  testimony  of,  re  dealings  with  P.  S.  C 8  1170 
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commissioner  of  bridges,  statement  of 1  181 

memorandum  received   1  182 

testimony  of,  re  Center  street  loop  (recalled) 4  995 

Kuhn,  Loeb  &  Co.,  Morgan  examined  ajs  to  conferences  with,  re 

subway  situation 6  145 

L 

Labor,  division  of,  in  Commission  (Prendergast) %*  1420 

Labor  Law 

enforcement  of,  by  Commission 1*  776 

unconstitutionality  determined,  201  Xew  York,  page  171. ...  4  815 

Craven  don't  know  to  what  extent  inspection  covers 4  833 

"  prevailing  rate  of  wages  "  indefinite  in  provisions  of 4  835 

Laborers'  Tickets 

use  of,  described  by  McAneny 1  554 

none  issued  by  Snare  &  Triest  on  third-tracking 1  638 

Labor  Unions 

complaint  by  Brady  that  wires  of,  are  tapped  by  police. ...  5  696 
charge  that  police  department  supplements  strike-breaking 

agencies  (Brady)   5  1059 

wire-tapping    to    be    examined    by    district    attorney    com- 
mittee without  power 5  1074 

Lamonte,  L.  Howell,  testimony  of,  re  "Dreamland"  purchase...  6  1139 

Lamps,  quality  of,  as  affecting  rate  in  New  York  Edison  case. . .  1  1125 

Land  Co.  of  Depew,  Prendergast's  connection  with 6  528 

Landstreet,  Fairfax 

testimony  of 5  451 

statement  by,  re  C!lark  street  matter 5  453 

Lane,  Gardiner  M. 

effort  of  committee  to  secure  papers  of 1  670 

statement  by  Counsel  Lewis,  re  papers  of 1  671 

committee  counsel  instructed  to  procure  Commission  for  ex- 
amination of  Charles  E.  Cutting  and  others 1  672 

resolutions  of  committee  matters  of  papers  of 1  673 

committee  resolution,  re  production  of  papers 1  752 

decision  of  Judge  Pierce,  re  papers  of,  extended  in  record. ...  2  18 

emphatically  opposed  to  Stevens  contract 3  152 

letters   to,   from  Young,   re   Stevens    contract,   extended  in 

record 3  154 

letter  from,  to  Young,  re  Interborough  action  Stevens  con- 
tract, extended  in  record 3  158 

statement    by,    at    board    meeting,    re    Stevens    contract 

(Shonts)  .". 3  747 

Lane  Memorandum 

Shonts'  willingness  to  have  same  used 3  770 

statement  by  chairman  of  committee,  re  effort  to  produce. . .  6  145 

Langford,  Mrs,  L.  C,  letter  to,  from  August  Belmont  (extended) .  6  1040 


Geneiial  Index  125 
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water  rates  in 1  80 

water  rates  in,  detail  of 1  112 

water  situation  explained  by  H.  W.  Smith 1  647 

cost  of  water  in 1  648 

right  in  streets  subordinate  to  water  companies'  rights ....  1  654 

helpless  on  account  of  court  expense   (Smith) 1  655 

supplemental  statement  by  Smith  as  to  water  conditions ...  1  661 
Larchmont  Water  Co.,  practical  method  of  enforcing  collections 

(Rogers) 1  656 

Lasher,  Frank  B.,  testimony  of,  re  Longacre  Co 4  975 

Law 

prohibit  commissioner  to  practice 1*  391 

Cram  suggests  changes  in 1*  729 

amendments  to  (Maltbie) 1*  1102 

present  law  improved  by  amendment  (Ivins) 8*  1400 

defects  of  present  law  (Ivins) 2*  1401 

Ivins*  comment  on  P.  S.  C.  Law •*  1402 

amendments  to  (T.  S.  Williams) •*  1556 

section  16,  matter  of  printing  as  construed  by  Stevens 2*  1777 

P.  S.  C.  Law  applied  as  to  value  of  property S*  1947 

amendment  of,  in  1910,  evil  effect  of 2*  1950 

public  not  well  served  by  existing  state  of  (Decker) 2*  1950 

suggested  changes  in  (Hodson) 2*  2032 

amendment  to,  re  gates  and  flagmen  (Hodson) 2*  2037 

change    in    required    to    limit    capitalization    to    tangibles 

(Emmet) 2^  2181 

amendment  to,  giving  right  to  attorney-general  to  appeal 

(Emmet) 2*  2185 

amend,  to  require  corporations  to  keep  books  within  juris- 
diction    2*  2227 

Hale'B  criticism  of 2*  2289 

defects  in  and  suggestions  as  to  (Wilcox) 1  155 

should  enumerate  public  utilities  covered  by   (Wilcox) 1  156 

necessary   to   effect  universal  meter   system  in   New   York 

(Wilcox) 1  163 

should  be  amended  curtailing  engineer's  power  in  the  Com- 
mission   1  235 

should  be  amended  so  as  to  have  competent  authority  deter- 
mine whether  majority  consents  were  actually  obtained . .  1  239 
Commission  should  not  make  body  politic  responsible  for  liti- 
gation of  single  individual 1  251 

amendment  to,  re  stock  and  bond  issues   (C.  Hume  testi- 
mony)    1  743 

amendment  requiring  Commission  nominee  to  certify  that  he 

is  not  owner  of  corporation  stock 1  924 

obligation  to   allow   corporations   return   on   entire   invest- 
ment (Williams)    2  103 

of  state  and  United  States  compared,  re  fair  return 2  369 
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amendments  to  P.  S.  C.  Law,  re  appeals 8 

amend,  to  give  P.  S.  C.  franchise  control  (Adicks) 8 

Laws  1911,  chapter  777,  noted  in  record 

Law  Department,  "  under  twilight  sleep  "  on  bridge  toll  matter . . 
Law  P.  S.  C. 

section  56   

section  2 

failure  to  enforce  misdemeanor  section 

Commissioner  McCall's  opinion  of  intent 

intent  of  law 

section  57  read  into  record 

section  29  read  into  record 

should  be  made  more  explicit  (Cram) 

amendment  suggested  by  Maltbie 

committee  discussion  as  to 

Lawson,  Robert  K.   (Senator) 

inquiry  by,  as  to  counsels'  status 

statement  by,  as  to  situation  and  duties  of  committee 

resolution  by,  re  Commission  to  George  W.  Young 

motion  in  executive  session,  re  McCall  charges 

statement  by,  re  Lexington  Avenue  Elevated 

summary    criticism    of    William    A.    Richmond's    position 

(Lockport) 6 

Lawyers,  wires  of  listened  on  (Blaha) 5 

Leach,  John  H.,  statement  by,  re  subway  and  Commission  matters      4 
Leases,  financial  features  of  New  Yorjc  Municipal  (Cedarstrom) . . 
Le  Brun,  George  P.,  testimony  of,  re  Seventh  avenue  accident . . . 
Ledyard,  Lcfwis  Cass,  Jr. 

letter  from,  to  William  C.  Banks,  re  Northwestern  Construc- 
tion stock  

statement  by  committee,  re  refusal  to  testify 

Lee,  Higginson  &  Co.,  Lane  a  member  of  firm  of  and  interested 

in  I.  R.  T.  bonds  (Morgan) 

Legal  Department 

salaries  in  

division  of 

cost  of  

increase  in  cost  in 

inefficiencv  of  

criticism  of  

Legal  Expenses,  note   indicating  related  increase  I.   R.  T.   and 

Municipal 

Legal  Proceedings,  institute,  against  Interborough 

Legal   Proceedings,    Second   District,   but   one   to   compel    com- 
pliance   

Legislation 

suggestions  as  to  (report) 

not  necessary  for  unity  of  action  between  commissions 
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Legislation  —  Continued                                                                       VOL.  page 

mentioned  in  Maltbie's  talk  as  to  comniitmente 1  442 

make  it  misdemeanor  for  public  service  corporation  to  dis- 
pose of  appointments  for  political  reasons 1  555 

L^slation  Proposed,  reference  to,  in  report  (report) 3  12 

Legislative  Committee,  NicoU  paid  for  services  to  I.  R.  T.  during 

investigation 3  358 

Legislative  Influence,  Whitney  examined  as  to  meaning  of  charge.  5  855 

Legislature 

duty  of,  matter  of  amendment  P.  S.  C.  Law 1*  912 

greater  eflfeotiveness  of  than  P.  S.  C 2*  1459 

may  repeal  clause,  re  locomotive  boiler  inspection S*  1953 

should  not  interfere  with  operating  rules   (Prouty) 2*  2338 

Lehigh  Valley  Railroad  Co. 

North  river  pier  transaction 6  1243 

detail  of  contract  costs  North  river  pier  matter  (Klein) ....  6  1246 

Lennon,  George  T. 

testimony  of,  re  Lockport  power  rates 6  64 

examined,  re  promises  made  to  Board  of  Trade  on  Lockport 

rates 6  65 

Lesher,  G.  F.,  testimony  of,  re  coal  contracts 3  1003 

Lesler,  Montague,  counsel  American  Dock  Co.,  statement  by,  re 

discrimination  against  Staten  Island 1  29 

Leslie,  Warren,  director  of  the  Sanitary  Co 2  131 

Letters 

Whitney,  re  Whitridge  cases,  exhibit  3 1*  127 

from  aifton  W.  Wilder  (exhibit  4) !•  167 

from  Clifton  W.  Wilder,  re  Third  avenue  switch 1*  168 

from  Henry  L.  Caiman  to  Commission 1*  236 

from  Frank  Hedley,  re  subway  service  in  1911 1*  261 

from  Travis  H.  Whitney,  re  subway  service 1*  262 

from  Travis  H.  Whitney,  re  subway  service 1*  263 

from  Secretary  Whitney  to  Julius  Rosenberg 1*  415 

from  counsel  to  (Ik)mmis8ion 1*  418 

from  Secretary  Whitney  to  J.  A.  Bennett,  Jr 1*  445 

from  J.  A.  Bennett,  Jr.,  to  secretary  P.  S.  C,  re  Brooklyn 

service 1*  445 

from  Julius  Rosenberg  to  Chairman  McCall 1*  531 

from  Counsel  Coleman  to  Commission,  re  signal  contracts. . .  1*  '      850 

from  Ridgewood  complaint,  in  re  Myrtle  Avenue  Elevated..  1*  888 

from  Daggett  to  Travis  H.  Whitney,  re  B.  R.  T.  service 1*  927 

from  Daggett  to  Travis  H.  Whitney,  re  service  B.  R.  T !♦  929 

from  Calderwood  to  Whitney,  re  B.  R.  T.  equipment 1*  930 

from  George  R.  Hilty,  re  Jamaica  waiting  room 1*  997 

from  G.  F.  Daggett,  re  Jamaica  waiting  room 1*  1001 

from  Bennett  to  Commission,  re  Brooklyn  Union  Elevated 

service 1*  1054 

to    Chairman    Thompson    indicating    proper    subway    con- 

stnirtion 1*  1059 
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from  E.  £.  McCall  to  chairman  committee,  re  Forty-second 

street  accident  1*      I23i 

of  Mary  J.  Luckey,  re  complaint  against  Brighton  Beach 

trains 1*       1262 

Commissioner   Maltbie   to   Mr.   Johnson,   re   Mrs.   Luckey's 

complaint 1*      1263 

from  Daggett  to  Whitney  in  matter  of  heat  in  B.  R.  T.  cars.  1*  1264 
Whitney  to  Mrs.  C.  C.  Luckey's  matter,  her  complaint  of  car 

heating 1*      1266 

by  Chairman  Thompson,  addressed  to  prospective  witnesses.  S*  13S7 
to  Chairman  from  Charles  S.  Whitman  requesting  committee 

report »•      1432 

of  T.  S.  Williams  to  chairman  expressing  views 21*      1555 

from  T.  S.  Williams  to  chairman,  continued 5J*      1565 

of  E.  E.  McCall  made  part  of  record 8*      157S 

read  by  Cortelyou  in  matter  of  regulation %*      1578 

from  O'SuUivan  to  chairman,  exhibit  33 8*      1678 

to  Engineering  News  from  O'Sullivan,  exhibit  No.  34 2*      1678 

West  End  Association,  Albany,  to  P.  S.  C,  Second  District, 

read  into  record 8*      1736 

Hamilton  to  secretary  P.  S.  C,  Second  District,  re  West  End 

Association  complaint    2*      1«37 

from   secretary   Commission,    Second   District,    to   manager 

United  Traction  Co.,  read  into  record 2*      1733 

to  C.  S.  Sims,  vice-president  United  Traction  Co.,  Albany, 

from  Commissioner  Stevens,  read  into  record 2*      1744 

from  department  of  state  to  Commission,  Second  District,  re 

C.  A.  P.  Corporation 2*      1810 

C.  R.  Barnes  to  secretary,  re  complaint  of  Schell 8*      1890 

secretary  to  C.  R.  Barnes,  re  United  Traction  Co.  service 8*      1890 

to  Wayne  Telephone  Co.  from  Commission 8*      1901 

Commission  secretary  to  B.  C.  Williams,  Newark,  re  Bates.       8*      1901 

to  Commission,  Second  District,  Wayne  Telephone  Co 8*      1902 

Jackson   to   Commission,   Second  District,   quoted   from,  re 

C.  A.  P.  Co 2*      2006 

from   Irvine  to  company,   re   Syracuse   traffic  condition  in 

order ! 8*      2027 

Decker's  letter  to  Wood  making  Bemus  report  no  part  of 

record  Westchester  Lighting  case 8*      2048 

to   Commission,   Second   District,   from   Anderson,   re  New 

York  office  (exhibit  No.  40) 8*      2142 

Commission,  Second  District,  to  Collins,  re  Schenectady  Bail- 
road,  spread  on  record 8*      2299 

from  editor  Wall  Street  Journal  read  by  Mr.  Lesler 1  33 

Corporation  Ootmsel  to  board  of  aldermen,  re  docks  and 

ferry  (exhibit  B)    1  89 

draft  letter  of  Wilcox,  re  dual  contracts,  exhibit  A,  Septem* 

ber  15.  1915 1  378 
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Shonts,  T.  P.,  pr«ident  L  R.  T.,  to  Commission,  re  Stevens 

contract,  received  in  evidence 1  385 

McAneny  to  McCall,  re  Stevens  oontraci,  received 1  386 

Coleman  to  Commission,  re  I.  R.  T.  certiftcates  contracts,  ex- 
tended in  record 1  474 

McAneny  to  Maltbie,  re  Gillespie  contract,  objections  to I  536 

Gillespie  Co.  to  Snare  &  Triest,  re  amount  of  third-tracking, 

read  into  record I  614 

to  Snare  &  Triest  from  Gillespie  Co.,  re  third-tracking,  read 

into  record  1  614 

Shonts,  T.  P.,  to  Commission,  re  contract  for  additional  work, 

quoted  from   I  627 

to  Secretary  Whitney  from  Parker,  Hatch  &  Sheehan,  re 
Edison    Electric    Co.'s    petition    to    purchase    Amsterdam 

stock 1  902 

to  Commissioner  Cram  from  W.  F.  Sheehan,  re  Amsterdam 

Lighting  case   I  921 

Hammerstein  to  Chairman  Thompson,  re  McCall  court  work.       I  935 

by  Frank  L.'Polk  to  B.  de  N*.  Crugar,  mayor's  secretary,  re 

Amsterdam  ease   I  984 

Corporation  Counsel's  office  to  Maltbie,  re  Amsterdam  case. .       1'        1006 

Commission  to  Burr,  re  Amsterdam  case 1         1006 

Commission  to  Frank  L.  Polk,  Corporation  Counsel,  re  Am- 
sterdam case I         1008 

Hatch  &  Sheehan  to  Maltbie,  re  Amsterdam  case 1        1009 

"  M.  R.  M."  to  Hatch  &  Sheehan  (2) 1         1010 

"  M.  R.  M."  to  Hatch  <Sb  Sheehan,  re  Amsterdam  case  (1) . . .       I         1010 

Hatch  &  Sheehan  to  Maltbie,  re  Amsterdam  case 1         1011 

Polk,  Corporation  Counsel,  to  Maltbie,  re  Amsterdam  case. .       I        1012 

W.  F.  Sheehan  to  Maltbie,  re  Amsterdam  case I         1012 

Webber,  chief  statistician,  to  Maltbie,  re  Amsterdam  case..       1         1013 
memorandum  of  Belos  F.  Wilcox,  of  Bureau  of  Franchiseis  to 

Maltbie,  re  Amsterdam  case I         1014 

Howard  O.  Patterson  to  Commission,  re  Kings  County  gas 

rate  cases    1         1098 

Howard  O.  Patterson  to  Travis  H.  Whitney,  re  Thirtieth 

Ward  gas  case,  extended  in  record 1         1106 

to  Chairman  Committee  from  counsel  to  the  Gfovemor,  re 

McCall  charges 1         1216 

E.  E.  McCall  to  Governor,  re  charges 1         1217 

by  secretary  to  the  Governor  to  Thompson,  chairman,  ex- 
tended in  record  acknowledging  detail  of  McCall's  charges.       2  20 
Xiewis  Cass  Ledyard,  Jr.,  to  William  C.  Banks,  read  into 

record    (re  Northwestern   Construction  Co.  stock) 2  218 

5 


130       Investigation  of  Public  Seevice  Commissions 

Letters  —  Continued  vol.       paoi 

McCall  to  Committee  refusing  Bankers'  Trust  Co.  books,  ex- 
tended in  record 8  22S 

Wood  to  Mahar  resigning  presidency  A.  S.  S.  Co.,  received 

in  evidence   8  234 

from  Col.  Williams  to  Commission,  re  Fourth  avenue  signal, 

extended  in  record 2         244 

Craven  to  Commission,  re  signal  matters  offered  by  Wood . .       8  327 

Bolton  to  Green,  re  meter  corporation,  exhibit  D,  January 

3,  1916  8  9:7 

Bolton  to  Secretary  Whitney  received 2  950 

Whitney,  secretary  to  Bolton,  re  sub-metering,  extended ...       2  950 

Public  Lighting  Service  Corporation  to  Williams,  department 
of  water  supply,  etc.,  re  lighting  bids,  extended   8        1031 

from  W.  Williams  to  Public  Lighting  Service  Corporation, 
re  borough  of  Manhattan,  extended 2        1031 

March  30,  1915,  by  Commission  water  supply,  etc.,  to  Public 
Lighting  Service  Corporation,  re  gas  lighting  contract,  ex- 
tended         2        1031 

dated  April  3,  1915,  Public  Lighting  Service  Corporation  to 
Williams,  Commission  water  supply,  etc.,  re  gas  lighting 
bids,  extended    2        1037 

to  McCall,  Chairman  Commission,  from  Fulton  Street  Pro- 
tective League,  extended  in  record 2        1144 

Fulton  Street  Protective  League  to  Commission,  extended..       2        1147 

Commission  to  Fulton  Street  Protective  League,  extended . .       3        1147 

Third  Avenue  Railway  Co.  to  Chairmnn  of  Committee,  re 

scope  of  Committee  2        1164 

Whitney,  secretary,  to  Gornder,  president  Fulton  Street  Anti- 

Third  Track  Association,  extended 2        1173 

to  Chairman  Investigating  Committee  from  Swann,  district 
attorney 2        1237 

to  Frank  Hedley  from  Committee  containing  questions,  ex- 
tended, exhibit   1,  January   1,   1916 3  56 

Frank  Hedley  to  Chairman  Committee,  re  inquiries  made,  ex- 
tended         3  58 

from  A.  J.  Pizzini  to  Hedley  and  Doyle,  re   improvement 

stock,  read  into  record 3  104 

Gardiner  M.  Lane  to  Young,  re  Interborough  action  Stevens 

contract,  extended  in  record 3  158 

to  Commission  from  Leo  Kenneth  Mayer 3  158 

WHiitney  to  Leo  Kenneth  Mayer,  "  No  " 3  303 

to  Shonts  from  Morgan   &  Co.,  forming  contract  on  bond 

issue  (1910)   8  338 

to  Shonts  from  Morgan  &  Co.,  forming  contract  on  bond 

issue   (1912)    3  343 
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to  Shouts  from  J.  P.  Morgan,  re  financial  plan  (1909) 3  452 

to  Morgan  from   Shonts   marked   "personal,"   re  fin-ancial 

plan  ( 1909)    3  455 

to  Shonts  from  Morgan,  re  financial  plan  (1909) 3  456 

to  Morgan  from  Shonts,  re  financial  plan  ( 1909) 3  457 

to  Shonts  from  J.  P.  Morgan  &  Co.,  re  financial  plan  (1910)       8  461 

to  Shonts  from  J.   P.   Morgan  &,   Co.,   re  financial  plans 

(1910)   3  470 

to  Shonts  from  J.  P.  Morgan  &  Co.,  re  financial  plan  extend- 
ing time  (1911) 3  473 

to  Morgan  &  Co.  from  Shonts,  re  financial  plaj&    (1911), 

I.  R.  T.  notcB 8  475 

to   J.    P.   Morgan,   Jr.,    from   Shonts,    accepting   extension 

(1912)   8  476 

to  J.  P.  Morgan  &  Co.  from  Shonts,  outlining  final  financial 

plan  ( 1912)    8  480 

to  Morgan  &,  Co.  from  T.  P.  Shonts,  containing  financial 

estimates   (1912)    3  485 

from  John  C.  Wilson  to  Chairman  Committee,   re  Inter- 
borough  masters  8  491 

to  Morgan  &  Co.  from  Shonts,  re  3  per  cent,   allowance 

(1912)   3  514 

from  J.  P.  Morgan  &  Co.  to  Shonts,  threatening  withdrawal 

of  financial  arrangements  ( 1912 ) 8  517 

to   McAneny   from  Slionts,   disclosing   Morgan^s   threat  of 

withdrawal 8  518 

to  Morgan  from  Shonts,  acknowledging  i*eceipt  withdTawal.       8  518 

Sibonts  to   J.   P.   Morgan,  correcting  figures   on   financial 

arrangement   ( 1912 )    8  619 

to  Morgan  &  Co.  from  Shonts,  re  withdrawal  of  bonds  (and 

answer)    (1912)    8  629 

to  Committee  from  J.  P.  Morgan  &  Co.,  re  Morgan^  return .       8  574 

Maclnnes  to  Comptroller  (1911),  Exhibit  1,  Feb.  16,  1916. 

Extended 8  698 

"  Dear  Andy."    Shonts  to  Preedman  ( 1910) 3  703 

to  Freedman,  re  Armour  Bonde   (Shonts) 8  713 

Shonts  to  Willcoz,  re  instigation  of  litigation 8  733 

to  Charles  lyier,  of  Boston,  from  Shonts,  re  Lane  memo- 
randum.  Extended 8  778 

Shonts  to  Tyler,  indicating  I.  R.  T.  position.    Lane  memo- 
randum         8  792 

■to  Committee  from  Colby,  resigning  as  counsel 8  794 

from  Roger  Foster  to  Committee,  re  counsel  fee  from  I.  R.  T.      8  871 

Quigg,    Lemuel    E.,   to   Thompson,    chairman,    re    Gillespie 

check.    Extended 3  872 

Quigg's  **  black  guard  "  letter  draws  apology  from  Quaeken- 

bush  . 3  873 
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Quigg   to    Committee,    adivising   cMe   of  <3ill«Bpie   cheeks. 

Exten^led J 

to  Committee  from  William  A.  Read.   Extended 3 

William  A.  Read  to  Editor  I^cw  Yx>rk  Tribnne.    Extended. .       3 

Shouts  to  Tribune,  re  Read  teetimonj.    Extended 3 

Commjiseioner    of    Bocke    to    chainnan,    Slarch    1,    1916. 

Extendted 

to  Craven   from  Commiflsion,   requesting  that  no   further 

determinatiotrs  be  made.     Extended 

Exhibit  No.  4,  Miarch  2,  1916,  to  Commiflsion  from  Cole- 
man, March  19,  1914,  appTOTing  I.  R.  T.  legal  expense. 

Extended 

Coleman    to    Craven,    re    determinntioD,    Ntyv.    18,    1^3. 

Extended 

Craven  to  Pegram,  re  prior- determriRattonr  read  into  reeord. 
Mayor  Gaynor  to  Willcox,  July  6,  1910;  Extended  in  record 
I.  R.  T.  to  Willoox,  Chairman  Gommission,  July  6,   1910. 

Extendied  in  record 

IShonts,  President  I.  R.  T.,  to  Willcox,  chairman,  dated  Sept. 

22,  1909.    Offered  in  evidieiKe 

Shonts  to  Willcox,  blank  proposal  presented  ((Whitney ) 

to  Mayor  from  Willcox,  chairman,  July  7>  1910.    Extended 

in  record    

T.  S.  WiUiame,  B.  R.  T.,  to  William  A.  Morriaay^  May  23, 

1911.     Extended   

Shonte  to   Willoox,  March   22,    1910j   unsigned.    Offered  in 

evidence 

Misha  Applebaum  to  chairman  Connnittee. 

ShontB  "  Dear  Andy  "  letter  read  into  record, 

Freeman  to  A.  J.  County.  Exhibit  No.  9,  March  20,  1916. . 
Oaynor  to  Frank  J.  Millfr  read  into  record,  lattadci^g  B« 

R.  T 

Shonts  to  Mayor,  May  6,  1912,  read  int»  reooerd 

to  Corporation  Counsel  from  Haag,  Secretary  Board  of  Esti- 
mate, Miarch  6,  1913.     Extended 

Corporation  Oouned  to  Board  of  Estimate,  Mkrak  6,  1913, 

forwarding  subway  contracts  approved.    Extended' 

New  York  Railway  Co.  to  Mayor,  re  niinnidpal  feary  oon^ 

nection  with  subway.     Exhibit  Na    1,  March  24,   1916. 

Extended 

Willcox  to  Mayor,  July  7,  1910.     Extended  in  record 

of  Willcox  with  otfer,  I.  R.  T.,  dated  Feb.  27,  1912  (Exhibit 

No.  4,  March  24,  1916) 

Shouts  to  Momran.  Mardi  11,  1910,  re  unsigned  proposal. 

Extended 
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mutaal   friend  letter,  Shonts  to  Davison,  Nov.    30,    1910. 

Extended 4  575 

Mayor  to  Willcox,  July  9,  1910,  re  proposal  of  July  5,  1910, 

quoted  from 4  578 

Siionts  to  Morgan,  April  25,  1910.     Exhibit  No.  10,  March 

24,   1916.     Extended 4  587 

to  chairman  Oonmrittee  from  James  S.  Eadie.    Extended. . .       4  653 

to  Will<x>x,  chairman,  from  I).   D.  McBean,  re  Iiexinf^ton 

avenue  tunnel.     Extended "^^^  853 

from  Shonts  to  Mayor  Gaynor,  re  Lexington  avenue  tunnel, 

objeoting  to  Plan  K.    Ebctended 4  863 

McBean    to    Prendergaet,     re    Lexington    avenue    tunnel. 

Extended 4  868 

McBean    to     Prendergast,     re    Lexington    avenue    tunnel. 

Extended 4  869 

Cruezbaur  to  McBean,  re  Lexington  avenue.     Extended....       4  876 

to  chairman  Ocnnmittee,  re  **  listening  in "  at  telephones: 

Extended 4  965 

Pegram  to  Gillespie,  re  third-tracking  bids.    Extended 4        1149 

Gillespie  to  Shonts,  re  division  of  •third-'tracking.    Extended      4        1152 

Gillespie  te  Pegram,  re  plant  for  third-tracking.    Extended.       4         1155 

Miarch  17,  1914,  Pegiani  to  Gillespie,  re  «iipplies  as  part  of 
co»t.     Extended    4        1157 

te  O.  B.  Phillips  from  HumboMt  Fibre  Co.,  re  "grapevine 
information.''     Extended    5  55 

te  Hum-bc^dt  Eibre  Co.,  signed  0.  B.  Phillips,  re  munitiona 
contract.     Extended 5  59 

H.  S.  Muatin  to  Reynolds,  re  **  blind  switchboards ''  instal- 
lation.   Extended 5  147 

to  chairnuuQ  Commtttoe  from  John  M.  Bowers,  re  wire  tap- 
ping record's,  Charities  investigation.    Extended 5  169 

te  Williams  from  Prendergast,  re  Dr.  Potter's  resignation. 
Extended 5  335 

from  PoMer  te  Mayor,  re  charge  of  being  unfrocked  clergy- 
man.    Extended    5  341 

from  Mitchel,  re  hotel  Irving  tep.     Extended 5  377 

Willcox,  Ohaiwnan,  to  Gaynor,  Mayor  (1910),  re  arrange- 
ment with  Brooklyn  Ra{tid  Tratusit   (SuUivan),  extended      5  478 

Wilkox,  Chairman  Public  Service  Commission,  1910,  te 
Gaynor,  re  Interborough  offer  from  Times  square,  soaith, 
extended  5  488 

Maywr  Gaynor  to  people  of  New  York,  1911,  re  evils  of  dJual 
system,  extended-    «  4^ 

to  Graven  from  Gibbs,  re  ballast  stone,  extended 5  641 
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from  Menden  to  Craven,  re  ballast,  extended 5  650 

to  Craven  from  Pegram,  re  subway  ballast 5  654 

Sprague  to  Willcox,  re  «ub\vay  proposals,  extended 5  667 

to  Willcox  from  Sprague,  re  subway  proposals,  extended. . .       5  673 

from   8prague   to    Willcox,   November    11,    1910    (Sprague- 

Crosby  Exhibits)    5  677 

to  James  B.  Walker  from  Cedarsitrom,  re  Samuel  Daniels 

tract 5  891 

to  chairman  from  Peter  Brady,  re  wire-tapping,  extended..       5  943 

to  Frank  Mo6»  from  Comptroller,  re  estimated  cost  of  sub- 
ways to  date  (June  12,  1916) ,  extended- 6  960 

from  Comptroller  to  Moss,  re  subway  con-struction  cost 5  965 

of  T.   S.  Williams,   naming  commissioners  approving  New 

York  municipal  financial  pl^^n 5        IOCS 

June  13,  1916,  Brady  to  Chairman  of  Committee,  re  wire- 
tapping,  extended    5        lOlS 

to  Thomas  E.   Clark   from  T.   S.   Williams,   December   10, 

1912,  extended 5         1037 

to  Frank  Moss,  re  B.  K.  T.  train  service,  extended  in  record.       5         1077 

to  Public  Service  Commission  re  B.  R.  T.  train  sennce, 
extended  in  record 5        1080 

Shonts  to  J.  P.  Morgan,  March  11,  1910,  re  unsigned  pro- 
posal for  subways,  extended 5        1172 

"Mutual  Friend"  letter,  Shonts  to  Davison,  re  subway 
proposals,  extended 5         1174 

from  Pepperman  to  J.  P.  Morgan  re  "  Subway  Hunting," 
extended 5         1176 

to  T.  P.  Shonts  from  J.  P.  Morgan  as  to  "  subway  hunting," 

extended 5         1176 

July  9,  1913,  Commission  to  city  clerk,  re  petition  for  city 
rates,  extended'  (Lockport) 5         1237 

to  Hodson,  Commissioner,  from  Lockport  L.,  H.  &  P.  Co.,  re 
petition  for  change  of  rates  at  Lockport,  extended 5        1239 

Commissioner  Hodson  to  Lockport  L.,  H.  &  P.  Co.,  August 
26,  1913,  re  conference  with  Commission  change  of  rates, 
extended 5         1240 

May  25,  1914,  United  Gas  Co.  to  Commission,  Second  Dis- 
trict, accompanying  change  of  rates,  extended 6        1241 

July  7,  1914,  from  Lockport  council  to  Conmiission,  Second 

District,  application  for  expert,  extended 6        1242 

July  9,  1914,  to  Lockport  council  from  Commissdon,  Second 
District,  denying  application,  extended 6        1243 

to  Martin  S.  Decker,  Commissioner,  re  hostile  attitude  of 

city  of   Lockport,  extended    5         1244 

to    Olney    from    Commission,    Second    District,    answering 

" hostile  attitude "  letter,  extended   (Lockport) 5        1247 
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October  9,  1914,  to  Decker,  re  McClell<ait  conferences  with 

Qas  Co.,  extendsed   (Lockport) 5        1248 

September  22,  1915,  to  Ernest  from  MoOlellan,  re  Lockport 

rates,  extended 6        1269 

from  OommdBsion,  Second  Diatrlci,  to  Lockport  attorney, 

requesting  approval  of  McQel'lan  schedules,  extended 6        1273 

to  Commission,  Second  Diistrict,  from  city  council  indicating 

dependentse  on  Commission,  extended  (Lockport) 5        1274 

to  John  Purroy  Mitchel  from  Samuel  Rea,  re  sa^bway  situa- 
tion, extended 6  123 

Lane  to  Young,  re  memorandum  extended  in  record 6  138 

from  Mayor  Qaynor  to  Mr.  Rea,  August  2,  1910,  extended 

in  record    6  254 

by  Mr.   Rea   to   Mayor   Gaynor,   indicating   Pennsylvania 

railroad  activities  quoted  from 6  255 

Rea  to  Gayi^or,  August  4,  1910,  quoted  from 6  256 

to  Mayor  from  Shonts,  re  pending  legislation,  April  26, 

1910    (extended)     6  280 

Shonts  to  Gaynor,  1910,  extended  in  record 6  289 

Shonts  to  Gaynor,  June  28,  1910,  re  pending  legislation, 

extended   6  290 

Mayor  Gaynor  to  J.  Edward  Swanstrom,  December  20,  1910, 

extended  in  record 6  420 

Shonts  to  Mayor  Gaynor,  June  12,  1911,  read  to  Belmont. .       6  462 

from  Shonts  to  Mayor  Gaynor,  May  6,  1916,  read  to  Belmont      6  481- 

to  P.  S.  Commission  from  South  Brooklyn  association,  re 

demands  of    6  686 

to   South    Brooklyn    association    from    P.    S.    Commission 

Second   District    (reply) 6  687 

to  Commission  from  Seaman,  engineer  carrying  resigna- 
tion (extended)  6  741 

June  7,  1916,  transmitting  schedule  of  Rapid  Transit  real 

estate  (extended)   6         803 

to  Frank  Moss  from  County  Judge  Robert  H.  Roy  (extended)       6  875 

by  Jerome  C.  Cook  to  chairman  committee,  March  25,  1916, 

re  McAdoo  challenge  to  P.  S.  C.   (extended) 6  877 

from  August  Belmont  to  Mrs.  L.  C.  Langfbrd  (extended)  ..  6  1040 
to  Frank  Moss,  June  16,  1916,  P.  S.  C,  re  Rapid  Transit 

Lines,  extended  6        1303 

to    chairman    Committee   from    Benjamin    C.    Marsh   with 

enclosures  (extended)    6        1306 

to  Douglas  Mathewson,  deputy  comptroller,  re  Lexington 

Avenue  Tunnel    (extended)     6        1365 

by  Walter  Creuzbauer  to  Prendergast,  comptroller,  re  Lex- 
ington Avenue  Subway  (extended) 6        1372 
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detailing  4ervioe  of  Miw  Loeb  to  oommittee  aud  recommend- 
ing appointment  to  Public  Service  CommiBftioii  (extended)  6  1391 
correspondfiDoe  K.  A.  Spiliane,  re  Third  Avenue  Railroad  Co.  1*  169 
J*'rank  Hedley  additional  correspondence^  re  subway  aervioe 

1911 !•  275 

Travis  H.   Whitney  additional  correspondence,   re  subway 

service     1*  275 

65  from  P.  8.  C.  to  I.  £.  T.,  re  subway  service  violations. ..  1*  282 

re  subway  service    1*  285 

relating  to  equipment  B.  R.  T 1*  929 

to  Mr.  Moses,  re  dectric  light  rates 1*  1218 

complaints  against  Westchester  Lighting  Co 2*  1940 

re  Westchester  Lighting  Co.  complaints 5*  1944 

re  Syracuse  traffic  case  and  orders S*  £053 

from  Dock  Commissioner,  re  Staten  Island  feri'y  rates 1  37 

Joseph  Johnson,  re  subway  service 1  286 

re  Manhattan  and  Queens  equipment   complaint  read  into 

record    1  724 

re  Manhattan  and  Queens  Traction  Co.   (Commission  file).  1  1024 

to  Salmon,  re  Ford  patents  extended  in  record 2  961 

ir.  \\\  Young  to  G.  M.  Lane,  re  Stevens  contract,  extended  in 

record 3  154 

to  Shouts  from  J.  P.  Morgan  &  Co.,  re  extension  and  com- 
mitments <  1912)   3  478 

between  Morgan  and  Shonts,  re  note  issue 3  516 

from  Wesley  Wait  to  President  and  Governor 4  324 

between  Shouts  and  Morgan,  re  subway  matters,  number  «jid 

dates   of    4  490 

Morgan  to  Shonts  and  Pepperman  to  Morgan,  July  26,  1911, 

Kxhibit  No.  8,  March  24,  1916,  extended 4  581 

Shonts-Morgan  letters,  re  Court  of  Appeals  approval  suh- 

vrtiy  contract,  Exhibit  No.  11,  Mtarch  24,  1916,  extended. .  4  587 
to  Straus,  chairman,  January  3,  1916,  from  Stevens,  J^utler 

and  Bogue,  re  McBean  tunnel  -plans,  extended 4  885 

Kracke- Williams,  re  Center  St.  Loop  connection,  extended..  4  1004 

re  New  York  Dock  Co.  matters,  quoted  from 5  441 

re  Dook  Commissioner  Smith's  withdrsAral  of  communication, 

New  York  Dock  Co.,  extended fi  445 

re  New  York  Dock  Co.,  WTiitney  and  Ccdarstrom,  extended . .  5  594 

of  Frank  J.  Sprague,  re  subway  proposals,  extended 5  674 

re   37th   street  and   10th   avenue   right  of  way,   Brooklyn, 

extended 5  761 

Gaynor-Uaviland  correspondence,  extended  in  record 3  282 

Letters  and  envelope,  title  of  Exhibit  4   (for  identiiicaUon) 1*  167 

leveling  of  leases,  company  profits  by  (Exhibit  Ko.  18) 1*  1311 
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LeTiBon,  Stehnon  O. 

tcstinony  of    

conversattoa  with  ^hnon,  re  Johaiaoai  tnvploymtnt 

Levy  casc^  re  Fourth  avenue  subway 

objeet  of  affidavits  in 

Lewis,  Merton  £.,  appointment  as  counsel  (date  of) 

statement  by,  at  opening  of  sessions 

in  matter  of,  scope  of  committee 

ve  committee's  duties 

MB  to  committee's  duties,  re  Fulton  street  matter 

discussion  aa  to  committee  procedure,  re  Marsh  statement., 
statement  of,  as  counseL  to  committeA,  natter  of  abeenee  of 

Piriblic  Service  Commissioners 

as  counsel,  matter  of  CommissioRer»  abeenee  from  meet- 
ings  

x^  Fulton  street  complaints 

it  September  9,  1915  meeting 

for  record,  re  McCall's  stock  incddent 

Lewis,  Nelson  P.,  report  of,  matter  of,  grade  crossingi  (extended) 
Lexington  avorue 

section  6,  IVIaltbie  explanation 

Inferred  to  

referred  to 

excessive  cost  on   (McBean) 

deal  between  city  contractors  and  surety  company  ( MeBean ) 

Public  Service  report  on,  contract  letting,  extended 

McBean  directly  ekacges  coUosion  between  Craven  and  Koff . 

actual  method  used  in  building  ( MeBea&) 

Leiingtoii  avenue  contract 

plan  to  give  to  Olaf  Hoff  ( McBean ) 

Harkseas  statement  showing  saving,  analyzed  by  Seaman . . . 
Lezingtou  avenue  line,  crowding  on,  discussed  with  Williams  by 

Senator  Lawson 

Lexington  avenue  plans 

fraud  upon  the  city  of  New  York 

fraud  in,  explained  by   (McBean) 

Lexingt(»i   avenue   route,   history  of,   original   contract   letting 

(teaman) 

practically  finished  two  years  before  possible  use  (Seaman)  . 

original  bids  understood  to  be  high  (Seaman) 

Lexington  avenue  subway 

section  26th  street  to  40th  street 

section  6  referred  to 

1910,  history  of  letting  ( Seaman )    

Lexington  avenue  tunnel 

Charles  H.  Hyde  statement  to  McBean,  reletting 

detail  of  concrete  used   ( McBean) 
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statement  supplemental  to  Duncan  MlcBean   (extended) 6  1359 

letter  from  Creuzbauer  to  Prendergast  in  matter  of    (ex- 
tended)    6  1372 

Liability  of  stockholders  (report) 1*  34 

Libra rv 

of  P.  S.  C 1*  67 

cost  of ^ 1*  69 

1  313 

expense  for  justilied 1*  311 

reference  to 1*  505 

no  real  Commission  library  in  Second  District 2*  175? 

Library  Second  District,  referred  to 2*  1787 

License,  to  C.  A.  P.  Co.,  quoted  from 2*  2004 

Light,  heat  and  power,  Second  Distriot 

detail  of   2*  1685 

chief  of  division,  duties  of 2*  1689 

"  Listening  in  " 

possibility  of  abuse  of 6  111 

Telephone  Co,  provides  "blind  switch  board,"  neighborhood 

26  Broadway  6  146 

"  switchboard  "  in  Standard  Oil  ofiioe  described  (Reynolds) .  6  149 
Standard   Oil  Co.   had   "blind   switchboards"   in  building 

(Reynolds) 6  149 

Mayor  Mitchel's  connection  with 6  255 

Littleton,  Martin  W. 

special  counsel  telephone  investigation,  Second  District 2*  1710 

counsel  in  telephone  investigation 2*  2083 

Load  points,  reference  to 1*  879 

Lockport 

interchange  case  referred  to 2*  1974 

2*  2008 

interchange  of  oars  at,  referred  to 2*  2253 

hearing  at,  June  16,   1916 6  1232 

lighting   rates  in,   not   to   be   chan^^   except   Commission 

approval 6  1236 

history  of,  dealing  with  Business  Men's  Association  of 6  1348 

Lockport  Board  of  Trade 

quotations  from  minutes,  re  Lockport  rates 5  1281 

failed  to  receive  local  gas  company's  report  as  promised 

( Dickenfion )   6  1283 

Lockport  Busintees  Men's  Association 

history    of    connection   with    power    project    (Richmond), 

(Lockport)    6  13 

went  into  suspiension  when  it  lost  its  charter  and  ten  most 

prominent  members 6  40 
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LfOckport  Cold  Stora^  Co. 

costs  $8,000  to  oonform  to  gas  company's  new  conditions. .  5  1260 

actual  increase  in  money  under  new  rates  (Federspiel) ....  6  1261 

effect  of  new  rates  on   (Federspiel) 5  1256 

Lockport  Gas"  &  Electric  Light  Co. 

influence  city  council  to  prevent  International  Power  fran- 
chise    6  37 

questioned  as  to  report  to  Commiasion 6  98 

stock  manipulation  by,  to  absorb  economy  company 6  98 

Lockport  Light,  Heat  &  Power  Co. 

hearing  re  rates  of 6  1232 

hisrtory  of,  creation  of  (Public  Service  Commission  opinion)  6  1234 
letter  from,  to  Commission,  Second  District,  re  filing  peti- 
tion changing  rates,  extended 6  1239 

letter    to,    from   Hodson,   August   26,    1913,    re  conference 

change  of  rates,  extended .  > 6  1240 

owned  by  United  Gas  &  Electric 5  1268 

McClellan's  report  favored  company  in  argumentative  para- 
graphs    6  1263 

raies  of  power  from  Onitario  Power  Co.   (Ernest) 5  1267 

schedule    of    comparative   revenues,    1914,    Exhibit   No.    3, 

July  16,  1916,  extendted' 6  1268 

question  of  capitalizing  franchise 5  1276 

ask  earnings  $1,500,000  valuation 5  1276 

valuationis  at  time  of  merger  detailed 5  1277 

prices  paid  for  power  under  Beverly  contract 5  1284 

have  1,000  horsepower  for  peak  road  purposes  under  Beverly 

contract 6  1285 

promises  made  to  citizens,  re  revision  of  rates 6  1288 

gave  reduced  rates  to  Joseph  Turner  after  criticism 5  1294 

schedules    indicating   increase    under    new    rates,    extended' 

(Ferris)    6  1296 

history  of  panel  board  installation 6  1297 

promises  to  citizens,  re  application  to  change  rates  (McCoy)  5  1299 

has  20,000  horsepower  once  offered  to  city  at  $16 6  32 

has  21,500  horsepower  available 6  33 

obtained  $10  reduction  in  power  cost  when  city  lost  rights.  6  39 

gave  George  H.  Downs  rebate  on  rates  when  protest  made.  6  56 
Director  Hoag  says  people  object  to  rates,  made  personal 

protest 6  60 

withholds    application    of     new    rates   to    some    customers 

(BredeU)   6  66 

gross  income  in  1915  and  1916   (Duif ) 6  69 

36  per  cent,  increase  in  income  in  1916   (Duff) 6  70 

secretary  examined  as  to  books 6  72 

reason  for  apparent  discrepancy  between  output  and  income 

(Duff)    6  72 


i 
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book  figures  showing  cuatoiners  reduoed  by  neir  i«ie» 6  73 

method  of  oommereial  rate  charge   (Duff) C  75 

secretary's   excuse    for    connected    load    charge  comnerciai 

lighting 6  7T 

peak  power  usera  d»9cribed  and  number  o<f %  78 

allege  wholesale  cusrtomera  under  old  rates,  secretary  claims 

none ft  78 

has  three  ciifitomer»  ob  separate  est  oi  books  (IhifT) 6  79 

use  5,000  out  of  over  20,000  under  control   ( Duff) 6  82 

twenty  thousand   horsepower   available 6  83 

manufacturing     electricity     under     Beverly     contraet     to 

capacity   ( Perkins )    fi  85 

Elm   street   plant   highly  endorsed   as   a   ateam   operation 

(Perkins)    6  86 

quotation  from  booklet  issued  by  company,  re  raitesr 6  93 

quotation  from  reports  for  taxation  purposes 8  93 

using   water   and.    steam    plants  to   make   electricity   with 

excess  power  already  under  contract 6  94 

rebates  given  on  maximum  prices  under  new  rates  (Turner)  6  97 
Iiockport  Rate  Cas« 

oorresipondence  between   gas  company   and  Oommission^  re 

hearing   in,   extended    5  1244 

extension  from  nrimites  showing  appearanoes  o(n>  July  1,  1914  5  1249 

opinion  in,  bases  on  1913  figures 5  1250 

opinion  based  on  agreement  between  0>mimiH8ion  and  city 

engineers 5,  1251 

Federspiel   examined    as   to   ooundl    resolution    demanding 

change  in 5  1252 

inducement  held  fortli  to  city  in  1907  merger  (Federspiel) .  5  1260 

Ernest  examined  as  to  McClellans  report 5  1261 

McClellan  only  witness  for  city 5  1262 

city  submitted  gas  contracts  and  McClellan's  report  ( Ernest  f  5  1262 

city  attorney  knew  facts  not  set  forth  in  McClellan's  report.  5  1264 

Ernest  examined  as  to  Beverly  contract 5  1264 

allocation    of    company    property    in    ^foClellan's-    report 

(Ernest)    5  1265 

quotation  from  ^IcClellan  report,  re  necessity  of  compromise.  5  1265 

peak  load  necessities  of  comrpany 5  1266 

McClellan  letter  to  Ernest,  recommending  compromise 5  1269 

city's  expert  assumed  to  send  his  reports  to  P.  S.  C 5  1270 

consumer's  charge  only  one  in  State  of  X.  Y 5  1271 

consumer's  charge  (fixed  by  Conmiiasion  not  subject  of  inquiry  5  1271 

McClellan's  criticism  of  consumer's  charge  (report) 5  1272 

McClellan  criticises  consumer's  charge 5  1272 

McClellan  inconsistent  in  report  and  schedules fl  1273 

correspondence  elosing  matter  on  McClellan's  report,  extended  5  1274 
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I^ockport  Rate  Case  —  Continued  'VOL. 

question  of  oapitelization  Co.  franchise 5 

Steam  Co.   proportions   steam  and   electricity  «t  time  of 

merger 6 

figures  issued  by  bond  aalesman  showing  condition  of  Look- 
port  Co 5 

Board  of  Trade  approached  by  Gas  Co.  prior  to  application 

to  change  rates ^ 5 

Board  of  Trade  aecepiad  Gae  Company's  figures  and  -failed 

to  protest 6 

names  of  Board  of  Trade  committee  accepting  Gae  Co.'s 

statementi  re  rates 5 

quotation  from  law,  re  capitalization  of  franchise 5 

Dickinson  examined  ««  to  Beverly  contract € 

hi9t<M-y  of  Elm  atreet  steam  plant  ( Dickinson) 5 

money  results  of,  new  rates  indicated  by  witness  Cook 6 

new  rates  make  power  capacity  inatead  of  power  use  basis  of 

charge   (Cook )    5 

company   did  not  force  new  rates  on  customers   objecting 

(Cook)    5 

rates  of  Middleport  N.  Y.,  indicated  by  chairman  of  Com* 

mittee 5 

effect  on  panel  board  installation 5 

Higgs  exam-inod  as  to  power  company  contracts 6 

detail  of  Niagara  County  l^Yuit  Company's  bills  (Finley) . .  <€ 
statement  by  chairman  Committee,  re  comparison  Lockport 

and  Middleport  rates 6 

customers  must  depend  on  company'^  statement  for  amount 

of  demand    ( Kinley ) « 

report,  re  transfer  city's  interest  in  Niagara  Power  Co.,  ex- 
tended         6 

Richmond  and  associates  understood  Simonds  Co.  would  get 

benefit  of  transfer   6 

city  had  possibility  of  $3,000  a  year  in  cash  under  canal 

charter 6 

International   Power   &   Transmission    Co.,   application   for 

franchise,  extended 6 

summary  of,  charter  attempts  made  by  citizens 6 

community  sentiment  decidedly  opposed  to  new  rates € 

promises  made  to  citizens  by  company  (Lennon) )       6 

number  of  panel  boards  installed 6 

Tuscarora  Club  under  wholesale  rate  (Duff) 6 

Federal  Mills  not  customer  of  Lockport  Co 6 

no  method  where  Beverly  contnact  power  could  be  marketed 

to  advantage  ( Perkins) 6 

amount  of  horsepower  used  for  various  purposes  by  local 

company 6 

Commission  had  no  business  to  use  1912  report  on  basis  of 

rate  ( Perkins )   6 
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Lockport  Rate  Case  —  Continued  vol.       page 
proceedings  between  Gas  Co.  and  Commission  on,  re  alloca- 
tion (Perkins)   6  91 

city  paying   for  coal  produced  power,  with  manufactured. 

power  under  contract 6  94 

promises  made  to  citizens  by  iright  Co.,  re  change  of  rates 

( Turner) 6  96 

peak  load  meters  to  be  installed  undbr  new  rates  (Turner) . .      -6  96 

Kim   street   plant   wholly   assigned  to  electric   department 

(Perkins) 6  98 

coal  bill  of  Elm  street  plant  greater  than  real  cost  of  its 

total  electric  capacity 6  100 

thirty  year  old  steam  plant  now  furnishes  steam  as  a  by- 
product by  grace  of  Public  Service  Commission 6  100 

statement  by  chairman,  re  necessity  of  trials  in 6  101 

summary  statement  by  chairman  at  close  of  hearing,  re  di- 
rectors under  canal  charter 6  104 

Kxhibit  Mo.  3,  Jime  17,  1916,  Ix)ckport  L.  H.  &.  P.  Co.,  1914 

revenues,  extended   : .       6  106 

Exhibit  No.  4,  June  17,  1916,  valuation  for  taxation  of  Lock- 
port  Co.,  for  1912,  extended 6  106 

Lockport  Union  School,  cost  of,  service  charge  by  reason  of  new 

rates 6  67 

Locomotive  boiler  infipeotion,  duplication  of  functions 2*       1953 

Locomotives,  inspection  of,  is  dual  fimction   (Prouty) 2*       2331 

Loeb,  Sophie  Irene 

commended  by  chairman  for  assistance  in  McCall  investiga- 
tion           2*         337 

commended  for  assistance  in  McCall  investigation 6         1390 

letter  recommending  appointment  to  P.  S.  C 6         1391 

Log  book,  re  42nd  street'  accident 1*       1026 

Longacre  case,  reference  to 1*         746 

Longaere  Electric  Light  &  Power  Co. 

Cntermyer  examined  as  to 4  936 

use  of  excess  I.  R.  T.  power  discussed 4  942 

Longacre  Company 

NicoU's  examination,  re  use  of  I.  R.  T.  power  continued. ...       4  946 

Hedley  examined,  re  use  excess  I.  R.  T.  power 4  954 

quotation  from  decision,  Justice  Greenbaum,  re  N.  Y.  Edison 

hostility 6  875 

Longacre  litigation,  Plummer's  testimony  as  to 4  968 

Long  Island 

jurisdiction  over  (Cram) 1*         732 

territory   should   be   added    to    First    District   jurisdiction 

( Prendergast)   2*       1426 

part  of  included  ( Whitridge) 2*       14S4 

should  be  included  (McCarroU) 2*      1513 

(Eustis 2*      1527 

(Willcox)    2*      1536 
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Long  Island  —  Continued  vol.  page 

adviaability  of,  inclusion  ( Willcox ) 2^  1550 

should  be  included  (Oortelyou) 2*  X571 

complaints  heard  at  Albany  or  New  York 2*  1683 

Decker  opposed  inclusion  in  First  District 2*  1958 

inclusion  of,  Emmet's  opinion 2*  2194 

should  remain  in  Second  IMstrict  ( Irvine ) 2*  2!239 

Long  Island  Railroad 

reduction  of  fares  on  ( Cram) 1*  775 

jurisdiction  over  (Maltbie) 1*  1087 

reference  to   ( Clark ) 2*  1659 

different  orders  from  two  Commissions  on  same  subject. ...  2*  2118 

"  Looting  of  New  York,"  Mayor  Gaynor's  article,  extended  in 

record 6  290 

Lord,  Frank  A. 

testimony  of,  re  "  listening  in  "  by  police 5  192 

statement  by,  re  Seymour  taps 6  196 

showed  skill  of  international  detective  agency  police  records 

obtained  by  tapping  (iSeymour) 6  206 

Lovett,  Bernard,  connected  with  American  Sanitary  and  Supply 

Co. 2  107 

Low,  Seth 

testimony  of 2*  1518 

single  Commission  plan  discussed 2*  1520 

opinion  of,  re  Civic  Federation  Bill 2*  1521 

interested  in  re-opening  subway  matters 3  466 

entrance  into  subway  situation  as  mediator  (Shonts) 4  494 

Lucas,  Mr.,  statement  by,  re  sand  and  gravel  aggregate,  Flynn  So 

CRourke  job 4  930 

Ludcey,  Mary  J.,  complaint  against  Brighton  Beach  trains,  letter 

of 1*  1262 

Lynch,  James,  stenographer  for  Bums  agency  (wire  tapping)  ...  5  88 

Lyons  telephone  case,  referred  to 2*  1899 

M 

MacDugal,  Kenneth,    (Brooklyn   Times),  service  to  Committee 

recognized 6  1390 

Maclnnes,  Ihmcan 

testimony  of 3  580 

testimony  of  ( recalled) 3  593 

experience  of  3  594 

overtime  labors  on  statement 3  597 

called  attention  to  dangers  of  proposed  contract 3  598 

analysis  of  earning  tabulation 3  601 

Board  of  Estimate  fails  to  realize  appeal  provisions  of  con- 
tract    3  622 

justifies  Board  of  Estimate  in  action 3  629 

Mackin,  Elizabeth  D.,  testimony  of,  re  service  of  process 1  788 
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Mmkin,  J<ohii  J.  yqu 

McOftirs  court  officer  who  held  Kings  County  atock 

books  show  title  in,  to  McCall  stock  at  time  of  inquiry 

testimony  of  ( re  service  of  iprooess ) 

recaUed  ( re  Kings  County  lighting  stock ) 

number  of  receivership,  obtained  by 

personal  attendant  to  Judge  McCail 

salary  of 

commissioner  in  condenmation  proceedings 

yearly  income  of,  while  attendant 

real  estate  holdings  of 

endorsements  ot  dividend  cheoks 

Kings  Coun^  stock  only  oorporaiion  stock  of  which  he  has 
title 

testimony  of    ( recalled) 

inquiry  as  to  check  endorsement 

conversation  with  McCall,  re  stock 

inquiry  as  to  dividend  check  endorsements 

testimony  of^  re  Kings  county  stock  (recalled) 

no  power  of  attorney,  re  Kings  County  stock 

method    of    endorsement   before   and    after    instruction    by 
McCall 

political  contributions  of  

Kings  County  Electric  Light  certifleaies  produced  and  intro- 
duced in  evidence 

no  tax  stamps  used  in  making  Kings  County  transfer 

certificates  of  stock  (MioCall)  held  by,  offered  in  evidence.^ 

stock  certificates   (McCall)   issued  to  Freedman  and  tnsas^ 

f erred  to,  offered  in  evidence 1 

MacNeille,  John  R. 

report  to  committee,  re  "Astor  House  Wall  " 6 

testimony  of,  re  "Astor  House  Wall "  report 6 

IfiaeReynolds,  Scott,  testimony  of,  re  solicitation  bribe  from  B. 

R.  T.  president  4 

Mahar,  Edward  A.,  Jr.,  conferred  with,  re  Third  Avenue  repairs .       1 
Mahar,  John  A. 

president  of  American  Sanitary  and  Supply  Co B 

testimony  of,  re  Reed  &  Barton  Co.  (recaUed) 3 

testimony  of,  re  Sanitary  Supply  stock % 

meets  Con^missioner  Wood  before  giving  testimony M 

Maintenance 

no  (dieck  on  Conmiission's  expenditures  for 1* 

right  of  Commission  to  order  percentage  for  ( Shouts ) 1* 

Jtfaire,  case  of,  against  Flatbush  Gas  <Ik> 1* 

Maltbie,  Commissioner 

reference  to  position  on  Dual  contracts 1* 

application  for  stock  and  bond  issues  heard  by l* 

had  charge  of  complaints  on  electric  rates 1* 

appointment  of !• 
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Maitbie,  Oammissioner  —  Continued  vol. 

reappointment  of 1* 

diseiiBsion  of  commission  jurisdiction  by 1* 

opinion  of,  re  service  order 1* 

opinion  as  to  time  when  new  board  could  render  service 1* 

prefers  appointive  to  elective  commisaioner 1* 

statement  by,  re  duties  of  commission 1* 

explanation  for  disapproval  in  capitalieajtion  oases 1* 

explanation  of  fender  situation 1* 

use  of  automobile 1* 

mayor's  opinion  of,  expressed t* 

use  of  automobile  referred  to 2* 

desired  city  owned  subway 1 

memorandum  of,  to  Oommission,  re  Stevens'  contract  received      1 
opinion  of,  in  Mayhew  v.  Kings  County  Lighting  Co.   (gas 

Thirtieth  Ward,  Brooklyn),  marked  in  evidence 1 

opinion  Thirtieth  Ward  gas  case  quoted  from 1 

paid  $3  for  car  2* 

letter  of^  to  chairman,  re  Governor's  request  for  report 2* 

opinion  of  Kings  County  lighting  case  offered  in  evidence. .       2 
Maltbie,  Hilo  K. 

testimony  of 

( continued)    

history  of  John  F.  Stevens'  contract 

testimony  of 

identities  his  memorandum  in  record,  re  Stevens'  contract. . . 

contents  of  memorandum  proposing  Stevens'  contract 

proposed  Stevens'  contract  analyzed  by 

no  reason  why  I.  R.  T.  should  not  do  third  tracking  work, 

opinion  by  

discussed  Stevens'  contract  with  McAneny 

questioned  by  Whitney  as  to  extension  contracts 

justifies  approval  of  contract  for  connections 

memorandiuu  of  disapproval  of  extensions  and  additions. . . 
cash  payment  provision  in  Gillespie  contract  commented  on . 

correspondence,  re  Amsterdam  case  (commission  file) 

testimony  of,  re  Brooklyn  Edison  Co.  case  (recalled) 

explanation  of  vote  on  Amsterdam  oase 

disputes  commission  record  as  to  vote  in  Moritz  case 

Amsterdam  case,  order  sufficient  to  prevent  merger ' 

Polk's  explanation  connection  with,  in  Amsterdam  case 2 

connected  in  ad'visory  capacity  with  meter  reading  corpora- 
tion         2 

memorandum  opposing  Dual  contracts    (extended) 6 

opinion  of,  in  Stadtlander  and  Ewaldt  cafies  (extended) ...       6 
supplemental    opinion,    re    Stadtlander    and    Ewaldt    cases, 

extended 6 

Mandamus,  petition  in,  verified,  re  I.  R.  T.  subway  service 1' 

Mandamus  proceedings  .  . 1^ 
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VOL. 

Mandamus  pqroceeding^»  Second  District,  to  compel  complianoe 

witli  orders,  none  2* 

Mandamus  section  not  invoked   8* 

Manhattan  Borough,  Duane  street  sewer  papers  mentioned  by 

Seaman  on  file  in  office  of,  indicated  in  record 6 

Manhattan  certificate 

as  affecting  recapture  by  city 

Commission  employees  in  charge  of  third  tracking 

Manhattan  £le\"ated  Railroad 

absolute  antagonism  to  the  dual  system  (McCall) 

I.  R.  T.  as  lessee  can  borrow  money  for 

maintains  corporate  organization    

Manhattan  Railroad,  position  in  regard  to  certificate  (McCall). 
Manhattan  Railway  Co. 

McOall  memorandum,  re  compensation  to  be  paid  by,  under 

certificate 

unbending  position  of,  re  third-tracking  certificate  (M<Oall) 

history  of  omitted  provision  in  certificate  (Harkness) 

question  whether  Gould  influence  caused  change  in  form  of 

certificates 

attitude  of,  re  certificate  (Whitney) 

cost  of  extensions  under  certificate   (Stevens) 

demands  of,  re  third- tracking  certificate   (McAneny) 

Gould  interest  responsible  for  delay  in  executing  certificates 

of 

Manhattan  &  Queens  Traction  C>>rporation 

succeeded  S.   S.   T.   C.  by  purchase  from  receiver  of  city 

rights 

made  application  to  Public  Service  Commission  for  capital 

issues 

extent  of  railroad  operation  of 

cited  by  Commission  on  repairs  and  equipment 

operating  on  subscription  certificates  without  issue  of  stock 

or  bonds  

resolution  by  Commission  against,  re  equipment  and  repairs 
no  appearance  by  public  at  hearing  on   Commission   com- 
plaint against 

history  of  hearing  on  Commiasion  complaint 

summary  order  of  Commission  in  equipment  complaint  read 

into  record 

McCall's  insistance  on  summary  order  against 

quotation  from  Commission  minutes,  re  complaint  applica- 
tion   

history  of  negotiations  with  Commission  following  peremp- 
tory order  

summary   order    of   Commission   made    possible   forfeiture 

Manhattan  &  Queens  franchise 

threatened  court  proceedings  against  Commission  on  peremp- 
tory order  
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Manhattan  &  Queens  Traction  Corporation  —  Continued                 vol.  paqe 

application  to  reecdnd  peremptory  order  denied 1  722 

esotracts  from  records  in  re  equipmfent  matter,  read  into 

record 1  723 

original  draift  of  final  order  extended  in  record 1  736 

Queensboro    bridge    and    Steinway    tunnel    operations    are 

competitive  ( Hume)    1  745 

service  of  same  territory  as  Belmont  tunnel  probable  cause 

of  opposition 1  740 

Public  Service  Commission  approved  Belmont  application  on 

Queensboro  bridge 1  742 

only   street   surface    railroad   built    since   Oonmiission    in- 
stituted    1  744 

summary  of  contest  with  Commission  by  Chairman 1  746 

McCall's  explanation  for  peremptory  order  a^^nst 1  772 

McCall    takes    full    responsibility    for    peremptory    order 

against 1  772 

Oommisaion  file  of  letters  in  re 1  1024 

Miarrina,  New  York,  water  rates  in 1  107 

Marsh,  Benjamin  O. 

statement  of 1  75 

re  Public  Service  Law  (Exhibit  A) 1  76 

testimony  of,  re  New  York  Central  imiprovenkents 6  1281 

letter   from,   to   chairman   of   Committee,  with   enclosures, 

extended 6  1306 

Marsh,  John  H.,  named  by  Craven  as  responsible  for  timbering 

'(Seventh  avenue)   4  753 

Marshall,  Louis 

voluntary  appearance  before  Committee 3  869 

testimony  of,  re  Admiral  Realty  case 3  874 

analysis  of  brief,  Admiral  Realty  case 3  895 

em?ployed  by  NicoU    ( Hershfield) 3  915 

Martin,  A.  Kinsley,  superseded  Towns  in  I.  R.  T.  force 4  250 

Martin,  Kingsley  L.,  testimony  of,  re  subway  contracts 4  250 

explains  position  of  mayor  in  1910,  re  subway  matters. ...  4  250 

explains  negotiations  with  I.  R.  T.,  as  city's  representative.  4  252 

history  of  proposition  of  July  5,  1910,  subway  contracts. . .  4  257 

Mark,  M-ax,  testimony  of 3  206 

Mason,    Daniel    A.,    testimony    of,    Public    Service   Commission 

oflSces 6  769 

"  Masses,  The  " 

Ward  &  Cow's  right  to  exclude  from  subway  stands 6  1037 

contributors  to  ( EJastman) 6  1052 

no  public  officials  have  interfered  with 6  1057 

Reverend    Sanderson,    examined    as    to    opinion    of    ''The 

Ballad "    6  1064 

letters  defending  the  publication  and  criticising  exclusion 

from  subway,  extended  in  record 6  1068 

Committee  deals  with  legal  status 6  1076 
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vol.. 

liinum  load  pointe,  reference  to 1* 

Mayer,  Leo  Kenneth 

letter  from,  to  Piibl  ic  Service  Committee  extended 8 

letter  to,  from  Whitney S 

statement  by,  re  Connmiaaiioa  and  sttbivmy  mttttere 4 

Meyhew,  John  G.,  case  against  Kings  County  laghting  Co.   (gas, 

Thiitiefcii  w«rd)    [ 1 

Jfiayhew  v.  Kings  County  Lighting  Co.,  history  of  proceedings. .       1 

Mayo,  Henry  W.,  iestinumy  of 5 

Hmyor 

Gaynor's  "  Damnable  R&scality  "  letter,  extended 6 

report  to,  re  Seventh  avenue  accident,  read  into  evidtmoe. .       4 
makes  inquiry  of  Corporation  Connsel  office,  re  Amsterdam 

case    1 

McAdoo,  William  A. 

offer  by,  re  subway  construction 5 

challenged  by,  to  Commission  at  National  Arts  Club 6 

offer  of,  re  subway  construction,  Prendergast  statement 6 

plans  opposed  by  Mayor,  as  competing  with  T.  R.  T 4 

McAneny,  George 

testimony   of 2* 

reason  for  opinion  as  to  transfer  of  powers  of  Commission.       2* 

opinion  as  to  need  of  new  charter 2* 

relation  to  B.  R.  T.   ( Carpenter) 

letter  from,  to  Commission,  re  Stevens,  contract  received.. 

discussed,  Stevens  forms  contract  wit^i  Maltbie 

testimony  of   (recalled) 

negotiated  certificates  as  well  as  dual  contracts 

talked  only  with  Maltbie  about  Stevens  contract 

conversation  with  I.  R.  T.  officer  re  Stevens'  oontract,  detail, 
talked  with  oflRcer  I.  R.  T.,  re  Stevens  contract,  after  letter 

published    

questioned    as   to   details   of   Stevens   contract,   quotations 

therefrom   

questioned  as  to  Maltbie's  testimony  with  quotations 

quotations  from  communication  to  Maltbie  re  Gillespie  oon- 

tract,  objection  to 

made    no    investigation,    "Commitment    and    Obligations" 

rumor    

talk  with  Harkness  about  Interborough  objection  to  Stevens 

contract    

Stevens  contract  profit  was  excessive  even  on  10  per  cent. 

basis    

Commission  and   Board  of   Estimate  helipless  in   Gillespie 

matter  under  provisions  of  certificates 

defenses  of  dual  contract  negotiations 

knew  of  MacTnnes  criticism  in  1911 8 


879 

302 
303 
373 

1102 

1103 

921 

494 
691 

9S4 

479 
480 
114 
306 

1432 

1433 

1434 

65 

386 

436 

485 

497 

505 

507 

507 

528 

531 

536 

537 

541 

542 

542 
545 
614 


Gbi^sbajl  Ini>ex  149 

McAneny,  George  —  Continued                                                             tol.  pa^i 
informed  me  of  opfpofiition  to  sale  ol  city  watefr  front  prop- 
erty  (Hotchkifta)    5  428 

had  more  enthiusiastic  viewB  of  subway  earnings  than  did 

I.  R.  T 5  577 

MbAneny  report,  Stevens  contract,  quoted  from   (Berwind!  testi- 
mony)      4  1078 

McBean,  Duncan  D. 

testimony   of 4  838 

contract,  experience  of 4  839 

comparative  cost  between  oM  subway  and  present  subway. .  4  840 
letter  from,   to   Willcox,   Chairman,   re  Lexingfton  Avenue 

tunnel,  extended 4  852 

testimony  of   ( reoalied ) ^ 4  867 

letter  from,   to  'Ck>mptroller,   re  Lexington  Avenue  tunnel, 

extended    4  868 

letter  from,  to  Prendergast,  re  Lexiington  Avenue  tunnel, 

extended   4  869 

tunnel  construction  used  by,  explained 4  880 

letter  to,  from  Cruezbaur,  re  Lexington  Avenue  letter,  ex- 
tended     4  876 

letters,  Stevens,  Butler  and  Bogoe,  approving  tnumel  plans.  4  885 

testimony  of   ( recaMedi) 4  898 

experience  with  new  Commission,  re  tomiel  pbane 4  905 

quotation  from  papers  of,  re  contract  graft,  extended 4  912 

statement,     supplemental,     re    Lexington     Avenue    tunnel, 

extended    6  1359 

letter   to   Deputy  Comptroller,   matter   protest,   Lexington 

Avenue  tunnel,  extended 9  1365 

MsOall,  Edward  £. 

appoinrtmeot  of 1*  291 

testimony  of   1*  291 

time  spent  comsidering  dual  contracts 1*  293 

decision  rested  with,  on  dual  contracts 1  294 

gives  Comrndseiomer  WiUoos  credit  for  dual  contracts 1*  295 

correcting  faults  of  previous  practice 1*  298 

opinion  as  to  full  Commisis'lon  hearing 1*  300 

opinion  as  to  niunber  on  Conmiission 1*  300 

opinion  aa  to  entird  Commission-  siting  in  rate  oaaesr I*  305 

no  order  issued  without  testimony  and  record 1*  308 

opinion  as  to  increased  jurisdiction 1*  321 

opinion  as  to  exclusive  regulatary  body 1*  351 

opinion  as  to  intent  of  Public  Service  Comaniaeiona  Law. . .  1*  355 

opinion  as  to  Whitridge  case,  re  penaJ;ty  actions 1*  367 

opinion  as  to  personal  liability  as  to  criminal  information . .  t*  367 

criticises  secretary  and  chief  clerk  in  switch  case 1*  371 

conducted  case  against  United  Construction  Co I*  374 

time  spent  in  Oonklin  case I*  375 

meeting  of  Oommiasion  dhiring  Conklln  case 1*  375 
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McCall,  Edward  E.—  Continued 

appointmento  as  referee 

case  of  Leibler  v.  Schubent 

Matter  of  Ida  A.  Flagler,  incompetent  person 

People  V.  Park  Bow  Realty  Co 

Leibler  v.  Schubert  (appeal) 

People  V.  Irving  F.  Dwyer  et  al 

statement  by,  mutter  of  Commiesion  meeting 

statement  by,  Rosenberg  letter 

automobile  card  records 

statement,  re  automobile 

proper  method  of  constructing  subway  system 

no  opinion  to  Commimion  on  mandamus  emit 

letter  from,  to  Chairman  Committee,  re  42d'  street  accident. 

opinion  of,  by  Prendergast 

testimony  of    

refuses  opinion  on  Fulton  street  matter,  pending  litigation. 

position,  re  Fulton  Street  Elevated 

memorandum  explaining  compeneation  under  certificatefl  of 
March  19 

requested  Harkness  opinion  on  Stevens  contract 

opinion  of,  re  third-tracking  contracts  expressed  to  McAneny 

testimony  of,  re  Kii^s  County  Stockholder 

action  as  Supreme  Court  Ju^ice  in  Amsterdam  Electric 
Light  case   

claimed  transfer,  Kings  County  stock  to  wife 

extent  of  Kings  County  stockholdings 

assumes  full  responsibility  for  ^^Canhattan  and  Queens  per- 
emptory order  

dividend  checks  on  stock  contiiuue  to  be  received  by  Mackin. 

three  dividend  checks,  March,  June  and  September,  1915, 
Kings  County  stock,  introduced  in  evidence 

conversation  with  Mackin,  re  sto<^ 

detail  of  Kings  County  stock  purchase  by 

testimony  of,  re  Kings  County  stock  (recalled) 

repudiates  impression  that  Kings  County  stodc  was  pur- 
chased from  Freedman 

explanation  of  Freeman  incident 

extent  of  Mackin's  knowledge  Kings  County  stock  matter.. 

transfer  to  wife  of  stock  by  reason  of  Public  Service  Com- 
missions statute   

in<|uiry  as  to  dividend  checks  and  indorsements 

expression  of  interest  in  stock,  while  in  Mrs.  MoCall's  name. 

date  of  transfer  of  stock  to  Mrs.  McCaH 

unable  to  get  possession  stock  certificates  in  time  for  appear- 
ance   

stock  certificate,  Kings  County  Electric  Light  and  Power 
Oo.  produced  and  introduced  in  evidence 

testimony  of,  re  Kings  County  stock  (recalled') 
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McCall,  Edward  £. —  Continued  vo 

physical  procees  of  tranef erring  Kings  County  stock  to, 
described 

no  transfer  tax  stamps  used  in  transferring  Kings  County 
stock 

requirement  of  tax  stamps  in  stock  transifers  read  into 
record    

Kings  County  stock ,  as  produced,  transferable  by  delivery 
only   

knowledge  of  stock  conditions,  re  Amsterdam  Lighting  Case 

questions  power  of  Commdssfion  to  prevent  control  by  single 
company  in  Borough  of  Kings 

explanaition  of  alleged  law  practice 

appears  in  court  for  Palace  Theater  Co.  (Hamerstein  Case) 

testimony  of,  re  dividend  checks  (recalled) 

dividend  checks,  Kings  County  stock  payable  to  Freedman 
offered  in  evidence 

Kings  County  ertxwk  a  margin  purchase 

Kings  County  stock  certificates  of,  offered  in  evidence 

no  knowledge  of  Chapman  transfer  to  Freedman,  Kings 
County  stock  

summary  statement,  re  Kings  County  stock  purchase 

Kings  County  stock  certificates  issued  to  Freedman,  trans- 
ferred to  Mackin,  offered  in  evidence 

'liCt  in  "  on  original  Kings  County  stock  purchase 

purchase  price  Kings  County  stock 

amount  of  loan  to,  by  Freedman 

Palace  tlieater,  retained  subsequent  to  Public  Service  Com- 
mission appointment   

had  brokerage  account  with  Cha^pman  &  Co 

testimony  of,  re  Hammerstein  case  (recalled) 

explains  -position  as  attorney  in  Hammerstein  case 

explains  Park  Row  Realty  Co.,  connections 

denies  Belmont  connections! 

requests  withdirawal'  statement  with  Chairman' 

exeaitive  session  to  consider  charges  against 

correction  of  Morse's  report,  re  stockholders 

practically  exclusive  use  of  one  automobile 

car  used  by,  once  marked  "  P.  S.  C. 


• .  • . 


testimony  of,  re  Bankers'  Trust  Co.  (recalled) 2 

refusal  to  Bankers'  Trust  Co.,  account 2 

letter  from,  to  Committee,  refusing  Bankers*  Trust  Co.,  books, 

extended  in  record 2 

statement  by  Committee  Chairman,  re  letter  of 2 

letter  to,  from  McBean,  re  East  River  ttmnel  construction, 

extended   *. * 

opinion  of,  in  Stadtlandler  and  Ewaldt  cases  against  N.  Y. 

Edison,  extendled  6 
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MoCall,  J.  C,  referred  to  aa  owner  of  Kings  CoEunly  SUeotric 

stock    I         1101 

McCarroIl,  William,  Commiasioner 

opinion  of,  re  B.  R.  T.  car»  (copied  in  record) 1*         931 

quotation  from  minutes,  re  hearing,  B.  R.  T.  service 1*         935 

opinion  in  case   1438,   service  and  equipment  on  Brooklyn 

lines     I*       1286 

testimony  of    2*       1511 

statement  by   t*       1511 

McCartney,  Joseph  A.,  testimony  of 3  263 

McClellan,  Mr.,  employed  by  Commission  for  New  York  Telephone 

investigation     2*       3080 

introduced  policy  of  recapture  of  unused  franchise 2  76 

conferences   with  gas   company,   see   Tripp   letter   extended 

(Lockport)   5         1248 

Fedenspiel  examined  as  to  appointment  oi,  aa  expert  (Lock- 
port)   5         1253 

name  suggiBsted  to  city  attorn^  by  oommiasioii  clevk  ( Feder- 

spiel)    (Lockport)    &        1253 

instructions  given  to  by  Lockport  city  attomey,  re  inves- 

gation  (Feder^iel)    *        1254 

had  no  authority  to  adjust  rates  (Federspiel)    (Lockpfirt).       5-        1255 
previously  worked  for  P.  S.  C.  in  Lockport  rate  matters. . .       5         1256 

no  authority  to  fix  light  rates,  re  stated  (Lockport) 9         1256 

quotation  from  report  indicating  weoemAtj  of  conproHnse 

(lx)ckpoTt)    »         1265 

no  authority  to  adjust  or  eomspromiae  rates  (Ernest)    (Look- 
port  ) 

letter  to  Ernest  Sept.  22,  1915,  re  Lockport  rates  extended, 
assumed  to  send  city  correspondience  to  commission   (Lock- 
port)    

inconsistent  in  report  and  schedules  as  Lockport  expert .... 
McCoy,  Ira,  testimony  of,  re  Lockport  rates  (panel  boards) .... 

McCue,  Assemblyman,  presence  noted   

McCune,  John  R.,  testimony  of 

McDermott,   John    J.    (chief   clerk   Comptroller's   office),   tearti- 

mony  of 6  882 

McI>onald,  Contracts 

Belmont  examined  as  to 

Andrew  Freedman  brought  Belmont  and  McDonald  together. 

Franchise,  City  Island  road  thought  necessary 

Method  of  closing  out  the  McDonakl  interest  ( B^mont) . . . 
Mefsruire,  D.,  President,  IkXcGuire  Rubber  Co.,  appears  on  bank's 

books  

McGuire,  E.  W.,  statement  by,  re  Subway  matters 
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HoKague,  James  A.  vol.  page 

testimony  uf,  re  iSeventh  Avenue  oave-in 4  1181 

wrote  to  district  attorney,  re  information  of  defective  sub- 
ways    4  1182 

ifcsMannj  Daniel  b\j  treasurer,  American  Sanitary  &  Supply  CX>.  2  107 

McMann,  Dennis  J.,  aitidavit  of,  in  Potter's  possession  read  into 

record 6  333 

MeNelly,  Dallas^  affidavit  of,  re  43d  Street  accident 1*  1069 

Mead,  Giles  W. 

supervising  engineer  Kings  County  Co.  (re  oil  contracts) ...  £  17 

testimony  of,  re  gas  oil  contracts t  80 

Meetings 

stated  meetings  twice  a  week  (Cram) 1*  738 

rehearsed  beforehand  ( Cram)    1*  738 

stated  meeting  a  farce  ( Cram ) I*  739 

MelleDi,  Mr.,  of  Pittsburgh,  a  financial  backer  of  Stevens  (Siionts)  8  751 

Gilleepie  questtoned  as  to  connection  with 4  1165 

Memorandum 

Harkness  to  commission,  re  Stevens'  contract  extended  in 

record 1  468 

made  by  Geo.  A.   Young,  re  Interboroiigh  action,  Stevens' 

contract  extended  in  record 8  160 

Rogers  to  Coleman,  July  29,  1913 ft  35 

re  accounting  system,  Turner  to  Willcox  extended 4  92 

to  Craven  from  Turner  Dec.  3,  1915,  re'  Second  Quarterly 

Determination  extended   4  104 

citizens  Union,  re  transfer  commission  powers 4  376 

of  Shouts,  re  unsigned  proposal.  Exhibit  No.  1,  Mardi  20, 

1916,  extended 4  415 

of  Kathbone,  re  Mew  York  Municipal  financial  plan,  quoted 

from 5  1024 

Mendel,  checking  privilege  by,  in  N.  Y.  C.  station 1*  318 

Menden,  William  S. 

testimony  of,  re  Signal  system 8  755 

history  of  Signal  system  B.  11.  T 8  757 

history  of  Signal  bids 8  762 

testimony  of,  re  matter  Signal  system   (recalled) 8  777 

Merger 

not  pessible  under  Amsterdam  order  (MaJtbie) 1  1259 

position  of  Commission  couneel  on,  re  Amsterdam  case 8  59 

Merican,  William,  testimony  of,  re  newsdealers  in  subway 6  426 

Merrill,  Bradford 

testimony  of,   re  Comptroller  Prendergast's  publication  in 

American 6  696 

statement  by,  re  Prendergast  letter   (extended) 6  696 

Merritt,  Louis  G.,  testimony  of,  re  Lockport  Power  rates -6  62 

Meters 

procedure  in  testing  on  complaint 1*  1133 

use  of,  in  New  York  Water  supply  (Willcox) 1  162 

sale  price  of,  under  submetering  schedule 8  948 
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Metropolitan  Securities  Co.,  counsel  fees  paid  by,  from  1906  to 

1916 3  561 

Metropolitan  Street  Railroad  Co.,  an  incident  of  stock  and  bond 

issues  by   ( Ivins)    2*  1409 

Metz,  Herman 

opposed  as  Comptroller  to  Fourth  Avenue  subway 1*  135S 

affidavit  in  Fleischman  case  referred  to 4  10 

"Midnight"    (Mr.   Mescmor),  connection   with   Seventh  Avenue 

accident 4  700 

Mileage,  B.  K.  T.,  oar  mileage  discussed 1*  962 

Miles,  Mr.  (P.  S.  C. ),  testimony  of,  re  Ballast  stone  (Tompkins 

quarry   examination )     5  656 

Miller,  J.  Bleecker 

testimony  of,  re  valuations  Riverside  Drive  improvement.. .  6  1125 

re  title,  South  Brooklyn  terminal  (recalled) 6  1247 

re  N.  Y.  Central  right  of  way  through  city  blocks 6  1356 

Miller,  Jolm,  statement  by  Senator  Lawson,  re  police  activity 

against 6  1408 

Million  Dollar  Easement,  examination  as  to 5  894 

Mills,  Frank  J.,  letter  to,  from  MJayor  Gaynor  attacking  B.  R.  T. 

read  into  record 4  502 

Mills,  Ogden  L.,  statement  by,  in  matter  of  P.  S.  Law  and  actioit 

of  Committee    1  19 

Minimum  rate  in  Electric  rate  cases 2*  1948 

Minority  Report 

final !•  43 

as  to  changes  in  the  law 1*  47 

recommendations  by 1*  50 

signed 1*  51 

preliminary 3  22 

preliminary,  signed  by  Assemblymen  Kincaid  and  Baxter.  ..3  24 
Misdemeanor 

failure  to  enforce  P.  S.  C.  Law 1*  140 

intent  necessary  in  enforcing  section  (Oam) 1*  744 

failure  of,  Coleman's  opinion 1*  419 

report  of  secretary  on 1*  423 

reference  to  ( Maltbie)   1*  1144 

Second  District,  no  proceedings  under 8*  1698 

application  of,  by  Commissioner  Hayward  beneficial 1  1074 

Mitchel,  John  Purroy 

testimony  of 2*  1492 

statement  bv,  re  P.  S.  C 2*  1492 

testimony  of 4  406 

no  knowledge  of  unsigned  proposal 4  407 

statement  by,  re  use  of  city  funds 4  409 

Bowers'  fear  that  he  will  disclose  improper  testimony  to 

Committee 5  169 
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Mitchel,  John  Purroy  —  Continued  vol.       page 

statement  by,  re  charity  conspiracy 5  171 

testimony  of,  re  wire  tapping 5  171 

detail  of  crimes  anticipated  justifying  wire  tapping 6  181 

refused  permission  to  introduce  telephone  records 6  183 

insisted  on   making  record  of  charities   investigation  wire 

taps 5  225 

testimony  of  ( recalled )    6  225 

examined  as  to  character  of  telephone  records  in  his  posses- 
sion         5  226 

indictment  of  mayor  (Charities  investigation),  failed  by  one 

vote  (TuUy)    6  227 

Senators  Towner  and  Foley  protest  against  permission   to 

testify  to  police  records  (Charities  investigation) 5  228 

statement  as  to  position,  Charities  investigation 5  229 

don't  know  how  police  record  of  taps  was  written 6  234 

advised  by  Moss  to  arrest  Father  Farrell  if  confident  of  his 

position 5  247 

attempted  justification  for  police  taps.  Charities  investiga- 
tion         5  252 

claimed  that  Dr.  Potter  "  absconded  " 5  254 

characterization  of,  by  Monsignor  Dunn  in  statement 6  261 

plan  of  in  relation  to  dependent  children  explained  (Dunn) . .       5  277 

sent  Secretary  Ruso  to  Bishop  Munderline  to  have  Farrell 

restrained 6  297 

went  to  Monsignor  Lavelle  to  have  Farrell  restrained 5  297 

letter  to  from  Dr.  Potter,  re  charges  by  mayor  (extended)  . .       6  341 
friendly  relations  with   Senator  Reynolds  indicated   (Land- 
street)  5  459 

report  of  January  5,  1911,  re  subway  situation  quoted  from 

in  record   6  502 

record  indicates  conclusion  of  investigation  of  matters  pre- 
sented by  mayor 5  662 

letter  to  from  Samuel  Hea,  re  subway  situation  (extended) . .       6  123 
article  criticising  Tnterborough  offer  February  27,  1916   (ex- 
tended)         6           308 

statement  by  Committee,  re  refusal  to  permit  Committee  em- 
ployee to  examine  records 6  650 

statement  by  chairman  of  Committee,  re  refusal  to  permit 

examination  public  records 6  879 

Committee  counseFs  dcfenfte  of  Mr.  Klein  against  mayor's 

attack 6  881 

absent  from  board  of  estimate  meetings  for  public  hearing  on 

Riverside  Drive  improvement  (Craig) 6         1115 

only  defense  for  attack  on  Henry  Klein  was  that  he  did  not 

like  him 6         1139 

had  contract  with  Queensboro  Corporation  to  float  bonds  of 

(Klein) 6         1234 

relations  with  W.  H.  Reynolds   (Klein) 6         1240 
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Mitchel,  John  Purroy  —  Continued  vol.        page 

charged  by  Robin  with  interference  in  South  Shore  Traction 

matters 

use  of  Marvin  Scudder  to  eliminate  Robin  from  South  Shore. 
Momand,  Ragland 

testimony  of,  re  street  lighting  New  York  City 

statement  by,  matter  of  1916  specifications  gas  lighting... 
testimony  of,  re  Commissioner  Williams'  reports  ^as  light- 
ing (recalled)    2         1049 

table  of  costs   refuting  Williams*   contention   electric  light 

economy 8         1085 

statement  as  to  nitrogen  lamp  economy il         1088 

testimony  of,  re  street  lighting  contracts 6  904 

re  lighting  contracts   (recalled) 6  916 

Monopoly,  sole  relief  from  by  regulation   (Pouch) 1  41 

Monroe,  ex-senator,  presence  of  noted 3  353 

Monthly  Report,  form  of  statement  for 2*       1480 

Moore,  Ernest  R. 

examined,  re  condition  subway  supports 4         1183 

testimony  of,  re  ducts  for  Queensboro  subway 6  878 

Moran,  William  J. 

statement  of,  re  Larchmont  water 1  82 

(inspector  of  Seventh  avenue),  testimony  of,  re  Seventh  ave- 
nue accident 4  787 

Morey,  Mr.,  claimed  right  to  be  "unfair"  in  issuing  pamphlet..       5  281 

Morgan,  J.  Pierpont 

subpoenaed  and  represented  by  r4overnor  Sheehan 

request  delay  of  three  weeks 

testimony  of    

statement  by,  re  Read  objections  to  Stevens  contract 

statement  as  to  interview  with  Shonts,  re  Stevens  contract . . 

financial  contract  with  Interborough 

time  of  Read  and  Lane  visit 

understanding  as  to  P.  S.  C.  supervisory  power 

passed  on  Interborough  payment  to  Stetson 3  295 

letter  from  to  Shonts,  re  financial  pl*an   (1909) 3  452 

cablegram  to  from  chairman 3  508 

letter  to  from  Shonts  correcting  figures  on  financial  arrange- 
ments (1912)    3  519 

conditions  imposed  on  Shonts  at  first  meeting 3  701 

confidential  letter  to  from  Shonts  March  11, 1910,  re  unsigned 

proposal   (extended)    4  573 

letter  from  Shonts  to,  re  St.  James  visit  and  subway  matter, 

exhibit  No.  10,  March  24,  1916  (extended) 4  587 

testimony  of,  re  subway  financing  (recalled) 5         1144 

examined    as    to    correspondence    with    Shonts,    re    subway 

financing 5         1146 

reports  conversation  with  McAneny  in  1910,  re  use  of  city 

monev 5    1153 
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Morgan,  J.  Pierpont  —  Contin/ued                                                       vol.  tags 

examined  as  to  I.  R.  T.  change  of  heart  on  money  question . .  S  1160 

reiterates  objection  to  Stevens  contract S  1164 

•Committee  statement  relieving  witness  of  unjust  criticism,  re 

appearance 5  1166 

relied   on   Shonts   that    nothing  wrong  would   be   done,    re 

Stevens  and  Gillespie  contracts 5  1171 

letter  to  from  Shonts,  re  unsigned  proposal  March  11,  1910 

(extended) 5  1172 

unsigned  proposal  of  March  10,  1910,  was  discussed 5  1173 

letter  from  to  Shonts,  re  "subway  hunting"  July  26,  1911 

(extended) 4 5  1176 

examined  a4a  to  $500,000  payment  for  financial  preparation. .  5  1182 

explains  $600,000  charge  to  I.  R.  T 5     "    1184 

refuses  to  assist  in  procuring  Lane  memorandum 6  142 

examined,  re  Shonts  statements,  **  commitments  and  obliga- 
tions " 6  137 

examined  as  to  Lane  letter  to  Young 6  138 

examined  as  to  syndicate  profits  subway  deal 6  146 

examined  as  to  his  charges  for  being  in  readiness  to  furnish 

money 6  147 

examined  as  to  Ryan— Belmont  connections 6  153 

denies  writing  letter  to  Shonts,  re  Lane  matter S  154 

Morgan,  J.  P.  &  Co. 

received  Interborough  bond  issue  at  93% 3  300 

retained  proceeds  in  bond  issues  in  special  account 3  301 

bonds  delivered  to  and  receipts  therefrom 3  305 

retained  cash  from  bond  sales  as  I.  R.  T.  bankers 3  321 

pays  2%%  on  deposits,  receives  5%  interest  on  bonds 3  322 

had  $50,000,000  subway  contribution  on  February  5,  1916 . .  3  322 

$500,000  obligation  L  R.  T.  to,  for  personal  services 3  324 

no  agreement  for  "  commitments  "  prior  to  1910 3  334 

letter  from  to  Shonts  forming  contract  on  bond  issue  (1910)  3  338 

letter  from  to  Shonts  forming  contract  on  bond  issue  (1912)  3  343 

Interborough  balances  on  deposit 3  351 

costs  Interborough  million  and  half  a  year  to  carry  cash  de- 
posit with  3  393 

letter  from  to  Shonts,  re  financial  plan    (1910) 3  461 

3  470 

letter  from  to  Shonts,  re  financial  plan  extending  time  (1911)  3  473 

letter  to  from  Shonts,  re  financial  plan  (1911),  I.  R.  T.  notes.  3  475^ 
letters   (2)   from  to  Shonts,  re  extension  and  commitments 

(1912) 3  478 

letter  to  from  Shonts  outlining  final  financial  plan  (1912) .. .  3  480 
letter  to  from  T.  P.  Shonts  containing  financial  estimates 

(1912) 3  485 

letter  to  from  Shonts,  re  3  per  cent,  allowance  (1912) 3  514 

letter  from  to  Shonts  threatening  withdrawal  of  financial 

arrangements   (1912)    3  517 
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Morgan,  J.  P.  &  Co.  —  Continued  VOL.  tage 
permitted  to  withdraw  forty  millions  of  bonds  from  syndi- 
cate    3  529 

letter  to  from  ^honts,  re  withdrawal  of  bonds  (and  answer) 

(1912) 3  529 

letter  from  to  committee,  re  Morgan's  return 3  574 

interested  in  business  of  Seymour  &  Seymour  office 4  1206 

made  conspiracy  charge  against  Seymour  and  others  (Swann)  5  11 

interested  in  a  Seymour  contract 5  33 

cablegram  to  from  French  minister  of  finance  (extended) . .  5  60 

Eagan  in  charge  of  Seymour  business 5  219 

letter  to  from  Shonts  November  30,  1910,  re  subway  pro- 
posals  (extended)    5  1174 

statement  of  I.  R.  T.  balances  with  during  1916  (extended) . .  5  1191 

extended  schedules  of  I.  R.  T.  bond  purchases  and  sales 5  1195 

Interborough  connections  with  element  of  strength  in  sub- 
way proposition    5  1211 

I.  R.  T.  "  Preparedness  "  payment  a  moral  obligation 6  484 

letter  to  from  Shonts  marked  ''  personal/'  re  financial  plan 

(1909) 3  455 

letter  from  to  Shonts,  re  financial  plan  (1909) 3  456 

letter  to  from  Shonts,  re  financial  plan  (1909) 3  457 

accepting   extension    (1912) 3  476 

all  subway  negotiations  had  with  Shonts 3  688 

Moritz,  Albert  ^ 

against  Edison  Co.  of  Brooklyn 1*  1256 

case  of  against  Edison  Electric  Illuminating  Co.  referred  to.  1  780 

case  of  against  Edison  Electric   (Hay ward) 1  1065 

commission  permits  Edison  Co.  to  introduce  evidence  over 

objection  of  hearing  commissioner  and  commission  counsel  1  1068 
commission  minutes  quoted  from,  re  entire  commission  sit- 
ting    1  1074 

opinion  of  commissioners  as  to  additional  testimony 1  1076 

Moritz  v.  Edison  Electric,  commission  minutes,  exhibit  2  of  Nov- 
ember 11,  1915,  received 1  1069 

Morris,  George  (Telegram),  service  to  Committee  recognized. ...  6  1390 
Morrisey,  William  G. 

letter  to  from  Williams,  B.  R.  T.,  May  23,  1911  (extended) . .  .4  281 
represented  property  owners  as  against  N.  Y.  Municipal  in 

Ocean  Parkway  purchases  (Cedarstrom) 6  834 

Morse,  Perley 

testimony  of : 8  180 

authorized  by  Conunittee  to  examine  General  Railway  Signal 

Company's  books  at  Rochester 2  546 

testimony  of,  re  examination  Wood  account   (recalled) 8  1005 

statement  by  as  to  Quigg  check 3  932 

finds  third-tracking  items  prior  to  January  1,  1914,  in  Gil- 
lespie vouchers  3  948 
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Morse,  Perley  —  Continued  yol.  paqb 

testimony  of,  re  Oillespie  books    (recalled) 4  1776 

Morse^  Perley  &  CJo. 

examination  of  Chapman  books,  re  McCall  account  received.  1  1085 

correction  of  report,  re  McCall  stock  holdings 1  1100 

examination  New  York  Produce  Exchange  Bank  received  in 

evidence 2  180 

Mortimer,  George  T. 

president  Equitable  Corporation,  testimony  of,  re  Seymour 

wire  tapping 5  129 

testimony  of,  re  Public  Service  lease  in  Equitable  building 

(recalled) 6  1291 

Morton,  Paul,  recommended  Shonts  for  New  York  position 3  690 

Moses,  Fred,  regularly  retained  by  Interborough 3  371 

Moses,  Perdval  R. 

complaint  by,  re  Edison  Co.  rates  (mention) 1*  1217 

testimony  of,  re  electric  rates  in  New  York  City 6  1251 

Moss,  Frank 

Committee  announces  appointment  as  Counsel 3  805 

statement  by,  re  Williams  incident 4  302 

re  Williams,  refusal  to  indicate  bribe  solicitor 4  619 

re  important  Creuzbaur  report  Seventh  avenue 4  728 

comment  on  evidence,  re  Seventh  avenue 4  807 

statement  by,  re  scope  of  Committee's  work  subway  matters  4  811 
statement  by,  re  first  subway   contracts    (Seaman's  testi- 
mony)    4  813 

statement  by,  re  position  of  Committee  telephone  inquiry ...  6  3 
position  of  Committee,  re  telephone  inquiry,  statement  by. .  5  28 
protests  against  mayor's  permission  to  testify  to  police  rec- 
ords. Charities  investigation 5  228 

statement  by,  re  Hotel  Irving  tap 5  378 

letter  to,  re  B.  R.  T.  train  service   (extended) 6  1077 

summarizes  subway  negotiations  in  question  to  Morgan,  re 

debt  limit   5  1157 

letter  from  Harkness,  re  Duane  street  sewer  data  (extended)  6  734 
letter  to  from  P.  S.  C.  secretary,  re  Rapid  Transit  Lines  in 

Queens,  June  6,  1916   (extended) 6  1303 

services  to  the  Committee  commended 6  1390 

Motor  Bus  Co. 

brief  by  railroads  against  franchise  for  quoted  from 5  509 

position  of  Interborough  on  franchise  application  by   (Sul- 
livan)    5  508 

Motor  Bus  Lines,  statement  as  to  control  over  (Emmet) 3*  2226 

Mott,  Frank  H. 

testimony  of »•  1679 

(recalled)    «•  1763 

Mount  Vernon,  cost  of  litigation  against  water  company 1  114 
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Mndge,  Alfred  E.  vau       VJag» 

represented  In terbo rough  in  Admiral  Realty  case S          298 

testimony  of,  re  Admiral  Realty  case S          88i 

"  Mule  "  Railroad,  Belmont  examined  as  to 6          489 

Mimicipal  Art  Commission,  lamp  equipment  under  approval  of . .  %        1070 

Municipal  Building,  should  sapply  own  eleetrieity  (Moses) 6        1255 

Municipal  Ferries,  report  on  from  1905  to  1915,  exhibit  3,  March 

2,  1916  ^ 4             m 

Municipal  Operation 

preferred  to  Interborough  plan  (exhibit  No.  18) 1*       1319 

forbidden  by  dual  contracts  (exhibit  No.  18) 1*       1346 

how  far  retarded  by  Draft  bill »••      2294 

subways,  statement  by  Belmont  in  re I 

Municipal  Ownership 

Shonts  feared   & 

Whitney's  World  interview,  re  dual  system ft           831 

viewfr  of  Belmont  on S          537 

Public  Service  Corporations  concededly  opposed  to •■          6Mf 

Municipal  Plants 

should  be  under  control  of  Commission  ( Oortelyou ) 2*       1576 

should  be  included  in  jurisdiction   (Emmet) 8^       2227 

comment  as  to  jurisdiction   (Emmet) 25       2227 

Municipal    Reform,    not    accompliflhed    by    "  incense    burning  *' 

(Allen) 6           787 

Municipalities 

home  rule  would  deny  the  right  of  appointed  officers  to  con- 
trol    «•       1412 

limit  of  regulation  on,  in  exercise  of  public  utilities  (Will- 
cox)  1           157 

keep  pace  with  corporations  in  depreciation  matters  (Will- 

cox)  1           158 

utilities  of  under  State  board  (Tvins) J*       1400 

owns  ferry  discriminating  against  Staten  Isrland 1             29 

should  not  be  deprived  by  Legislature  of  right  to  operate 

anywhere  within  city 1           174 

Murphy,  Commissioner 

complaint  by 1*       1136 

counsel  in  telephone  inquiry 1*       2083 

Murphy    (timber   inspector  Seventh   avenue),  testimony  of,   re 

Seventh  avenue  accident 4           794 

Murray,  Miss,  Bums  agency  stenographer  took  notes  Seymour 

case ft             92 

MuBitin,  H.  S.,  letter  from  to  Reynolds,  re  "  Blind  Switchboard  " 

(extended) ft           14T 

"  Mutual  Friend,"  Morgan  examined  as  to  who  was  in  subway 

negotiations ft        1176 

Myrtle  Ave.  Elevated 

letter  of  complaint  in  re 1*        888 

referred  to v %*       1450 
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Nassau  Are.  Line  Order,  dificibised  (T.  fcj.  Williams j t'*  1596 

Nassau  County 

jurisdiction  over  (Cram) 1*  732 

should  be  included    (McAneny; t*  1438 

Nassau  Mectrical  Railroad  Co.  4 

case  ©f,  re  bridge  tolls  referrecl  to   (Kmekt') 1  183 

transference   to   Stillwell  avenut;,   fipires   on   co<»t    KVdm- 

strom)   5  880 

National  Civic  Federation,  activity  of  Cortelyou  with t"  1 373 

Natural  Monopolies,  telephone  and  telegraph  companies 2*  '  1461 

Negotiations 

between  corporation  and  Commission  on  coniplaints  filed..  l'  157 

Interborough  plans  failed  in  1911 3  4G5 

New  Haven  Road,  referred  to 2'  2010 

Newark   against   Wayne   Telephone   Co.,    2nd   Diat..    toniplrtiiits 

against  service  and  rates 2  *  1713 

New  York  American 

attack  by,  on  I.  R.  T.  mentioned  in  Xieoll  bill 3  358 

article  on  I.  R.  T.  inflation  read  into  record 4  502 

Prendergast  comments  on,  re  statement 6  185 

articles  from  December  9  and  11,  1909,  introduced 6  509 

New  York  Central 

checking  room  private  enterprise 1*  314 

(Second  District),  complaint  on  interchange  of  cars 2*  1714 

interchange  on  Lockport  complaint  referred  to 2*  1974 

Lockport  interchange  referred  to 2'  2253 

west  side  proposition  of,  commented  on  by  Allen 6  787 

Smith  examined  as  to  Riverside  Drive  plans  of €  1079 

history  of  operations  of,  in  city  (Burr) 6  1096 

Riverside  Drive  plans  of,  analyzed  by  Miller €  1125 

history  of  franchise  rights  of  (Rosenbluth) C  1130 

apparent  deal  gives  company  Hudson  water  frcHit  (Miller). .  6  1249 

history  of  water  front  activities  (March) 6  1283 

list  of  affiliated  companies €  1282 

directors  of «  1282 

letters,  re  terminal  matter  from  League  for  Municipal  (>wa- 

ership  and  Operation  (extended) €  1307 

Tnlvin  Tomkins  explains  terminal  activities  of €  1317 

New  York  City 

number  Second  District  hearinrrs  held  in 2*  1961 

water  supply  of  discussed   (Willcox) 1  159 

gas  lighting  in  (Momand) S  1030 

pays  $5,000,000  a  year  for  lighting  streets  and  public  build- 
ings (Edgerton)    «  1380 

6 
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New  York  City  Charter  vol.  pagb 
section   419   clauBc   under   which    Commissioner    abandoned 

lighting  contract ' 2  1076 

New  York  City  Inter  borough  Co. 

Wood  director  of 1*  478 

Wood  first  president  of 1*  473 

history  of I*  492 

Wood's  connection  with 2  112 

history  of  formation  (Wood) 2  157 

amount  of  stock  obtained  by  Wood  syndicate 2  159 

New  York  Consolidated 

on  a  10  per  cent,  dividend  basis,  preferred  stock 6  643 

purchased  rolling  stock  from  Transit  Development  Co.  prior 

to  execution  of  subway  contract 6  730 

New  York  Dock  Co. 

subway  conditions  in  relation  to  (Harkness) 6  416 

president  may  have  mentioned  to  Mitchel  name  of  person 

demanding   money    (Harkness) 5  436 

Commission  plan  as  to  water  front  (Harkness) 5  438 

letter  from  dock  department  to  mayor  quoted  from 5  440 

article  for  "  publicity,"  re  water  front,  read  into  record 5  442 

testimony  of  Auerbach 5  472 

Auerbach  admits  suggestion,  re  additional  counsel,  made  to 

him 5  473 

report  of  Charles  A.  O'Malley  referred  to 5  539 

letters    and   reports   from   Cedarstrom   to   Commission   ex- 
tended    5  594 

detail   of   awards   made   to,    for   Joralemon   street    (Cedar-  * 

Strom) 5  601 

New  York  Edison  Co. 

cases  against , 1*  89 

capitalization  matter  discussed   (Maltbie) 1*  1196 

letters,  re  rate  matters 1*  1218 

complaint  against,  re  rates,  explained  by  Maltbie 1*  1226 

discriminatory  riders  to  rate  schedule  described  by  Hay  ward.  1  1122 

capitalization  compared  with  earnings 6  555 

quotation    from    decision    in    Longacre    case   showing    com- 
pany's hostility   6  875 

rates  charged  for  electric  service  (Momand) 6  917 

have  unpublished  rates  (Momand) 6  919 

give  rebates  in  form  of  rent  paid  (Momand) 6  920 

spent  $600,000  in  1915  for  advertising 6  925 

reports  of,  analyzed  by  Momand 6  926 

reports  indicate  $5,000,000  worth  unaccounted  for  production  6  928 

fifty  million  dollar  surplus  in  1914 6  930 

schedule    showing    prices    paid   by    city    of    New    York    to 

(extended  in  record) 6  932 

opinions  of  P.  S.  C,  Stadtlander  and  Ewaldt  cases 6  935 

Maltbie's  opinion  in  Stadtlander  and  Ewaldt  cases  (extended)  6  943 
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New  York  Edison  Rate  Case                                                                vol.  paue 

history,  by  Hayward 1  1121 

lamp  used  by,  as  affecting  rate 1  1125 

New  York  Electric  Lines  Co.,  board  of  estimate  revoked  fran- 
chise of 6  154 

New  York  Law  Journal  Cases,  P.  S.  C.  v.  L  R  T.  and  v.  Nassau 

£]ectric  Railroad,  reported  in,  received  in  evidence 1  1131 

New  York  Municipal 

willing  to  pay  exorbitant  rental,  reason  for  (Cedarstrom) . .  4  382 
mortgage  made  by,  re  subway  contract  (Turner  examined) . .  6  688 
bonds  really  sold  at  discount  of  8^   per  cent,  with  Com- 
mission's knowledge   8  731 

applied  to   Commission  to  capitalize  bankers'  commission, 

and  still  pending  (Weber) 5  734 

has  made  two  or  three  attempts  to  capitalize  brokerage ...  6  73o 

stock  arrangements  to  enable  contract   (Harkness) 5  736 

prior  determination  statement  March  13,  1913,  exhibit  No.  10 

(should  be  4),  June  6,  1916,  received 6  705 

house  repair  bills  passed  on  to  P.  8.  C 6  862 

receives  rent  of  houses  purchased  for  construction  purposes 

under  dual  contract  (Hunter) 5  863 

contract  No.  4  quoted  from,  million  dollar  easement 6  896 

accepts  real  estate  values  of  experts  employed  by  subsidiary 

company  selling  the  property 6  906 

method  of  financing  of  (Abel) 5  991 

Abel  examined  as  to  note  issues  of 6  992 

charged  by  B.  R   T.  with  difference  between  selling  price  of 

notes  and  contract  condition  as  to  discount 6  995 

charge  against,  for  excess  discount  allowed  in  prior  deter- 
mination    6  995 

cost  8  per  cent,  to  capitalize  contract  No.  4 5  100^ 

issued  notes  apparently   pursuant  to  contract,   but   on   in- 
creased interest  basis 5  1004 

names    of    commissioners   approving   financial    plan    of    (T. 

S.  W.)    5  1008 

officers  of  5  1010 

Brooklyn  Rapid  Transit  subsidiary 5  1011 

organized  at  express  request  of  Public  Service  Commission. .  5  1011 
received  Public  Service  approval  of   interest  allowances  over 

opposition  of  Dr.  Webber 5  1013 

notes  of,  produced  exactly  $91.75  per  hundred 5  1018 

method  of  transfer  of  B.  R.  T.  to  detailed 5  1019 

names  of  bankers  furnishing  money  under  bond  and  note 

issue 5  1022 

limited  in  discount  charges  to  3  per  cent,   (contract  4)  . . .  .  0  I02S 

memorandum  of  financial  plan   (Rathbone  quoted  from)..  ..  5  1024 
any  loss  on  sale  of  bonds  to  be  figured  as  excess  interest 

(Abel) 6  1027 
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New  York  Municipal  —  Continued  vol. 

cost  cf  money  under  contract  at  3  per  cent.  teaXkf  &i^  per 

cent.,  understood  hy  commission  ( Ab*i) S        lO*?? 

bankers  got  1  pM  cest.  ceauniftuon  on  sixfcy  milliMW  ( Abci) .  9        1039 

created  at  the  instance  of  city  authorities  (Abel) 5*        1106 

left  the  moBey  Iborsawed  on  nates  m  LeA4er»'   BMik   sm 

security  that  notes  would  b€  faid (fr        1133 

examined   as   to   expenditure   for   New   York   ConsoiUdAted 

Lines  (Abel)   

Turner  examiiLed  aa  ta  certtftcaAea  issued  to 

railway  com.pany  aetion  of  Kaplan  against 

quotations  from  certificate  to,  re  Fulton  street 

amount  of  expcaditurea  on  third- trackiag  and  extettsionA . . . 

amoiut  of  contribution  toward  constructioii  eos^s 

certificate  of  incoipoiation,  exhibit  1   (fth«Hdd  W  7).  1^10. 

recaived 5          688 

New  York  Offiee,  Second  Distiiet 2*       1682 

number  of  hearings  in %*      1771 

New  York  Press,  quotation  from,  re  debt  limit.  1909 6          516 

New  York  Produce  Exchange  Bank^  Morse  e^utmluatiou  of  books 

received  in  evidence 1          ISO 

New  York  Public  Library,  permita  **'  The  Masses  "  oa  its  roadiu^ 

table  (Eastman).   ft        10:»l 

New  York  &  Queens  R.  R. 

order  against  matter  of  seat  service 1*        703 

quotation    from  Commission   proceedings,,    luattei*   of    com- 

plainta  against 1-        763 

yearly  cost  of  operation  power  plant  1904  to  191:1,  iuclusive.  1*        80."i 

power  purchased  from  L  R.  T 1*        ^0.' 

majority  stock  owned  by  I.  R.  T 1*        f<0." 

kilowatt  cost  of  power  purchase '  1*        S()('> 

Stein  way  tunnel  car  purchase  from  L  R.  T 1*^        SOO 

deficit  for  years  1908  to  1913,  inclusive 1*        SOO 

Steinway  tunnel  cars  tod  expensive I''        SO 7 

Steinway  tunnel  cars  great  i>owt'r  consuiiiors l"^        80.*^ 

detail  of  stock  ownership  by  I.  R.  T 1*        81  :i 

injunction  order  against,  case  1848 1*        H-T) 

service  order  in  case  No.  1848  referri-*!  to 1**      1181 

Jamaica  waiting  room  referred  to 1*      1213 

statement  of  John  Ilolly  Clark 2*      1652 

referred  to  by  Clark 2*      165 

referred  to  (Clark) 2*"       1653 

order  against,  entered  in  bad  faith    (Clark) 2*       1662 

Commission's  financial  report  on.  exlondod 4          657 

history  of  case  1848  (Clark) 4          660 

New  York   &   Richmond  Gas    Co.,   j^as   oil    contract    with    (iulf 

Refining  Co.  quoted  from  in  record 2            24 

New  York  Telephone  Co. 

appraisal  bv  experts I*          16 


s 
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Xew  Yoj±  Telephone  Ca — Oomtimued  WOL. 

invest igatiwi  wi  J*  1904 

proposal  to  contribuie  toward  Appcaiaai f*^  2077 

legislatiiw  affpra^ntttion  for  imrestigmtjoii S*  2078 

Bame  control  as  A.  T.  &  T 1*  2105 

final  order  of  ConnwifiMBi  Maivh  W,  1»15^  ^xtoriM  m  raconi  t*  2772 

direction  to  issue  subpoena,  re  wire  tapping 4  994 

no  financial  benefit  f roat  win  iappo^  (S^najae^ 4  1203 

had   Benton  install  "blind  ewi^diteArd*  adgUMsiMod  m 

Broadwmy 5  146 

JSTew  Yoxfc  Terminal  Comuiittee,  petition  hy,  to  U.  S.  vrjur  dcfaxi- 

laent  to  abandon  12  acres  city  laiul  (we«t  «i4e  aoitter) €  790 

New  York  Times,   published   Pollock    (Standaxd  OiU    ^Aar   te 

finance  subways - 4  592 

JSTew  Yoik  Tribune 

letter  to,  from  WiUoun  A.  Bead,  cxteikied <S  1005 

from  Shonts,  xe  Real  testimaffiy:,  extended S  1006 

£Pew  Yoric,  Westchester  k  BoBtosi  Railjmad  inferred  te,  i«  boaA 

issue  en   «•  2019 

ISew  Yoik-Westcbestor  R.  R.,  eiMi4ejMnatioB  praoeediaDfB  a^nat, 

3Ia vo  examined  as  to S  922 

Xew  York  Evening  World,  referred  to  in  Chairman's  statement* 

reMcGall «  337 

3few  Yoit  World, 

artide  by  Mayor  Gaynor  July  19,  1911,  fA<fftwlpi1  In  rcctwii . .  4  227 

article  from  October  23,  190«,  introduced -  4  509 

News  Censorship^  eKttmt  of  power  ef  Waid  A  €iow  in  subway 

and  elevated i  429 

News  Privileges,  prices  paid  by  Ward  ii  •Qaiw 4  446 

Newsstands 

effects  of,  in  subways - ••  427 

Ward  &  Gow  stand  sell  general  nkerchandiae 4  428 

method  erf  leaeing  to  Ward  &  Gew €  445 

Ward  &  Gow  hvve  refused  certain  puUieatiiMn €  452 

B.  R.  T.  Company's  operated  by  subsidiary €  644 

Niagara  County,  telephone  charges  in  (Hodsan) S*  2035 

Niagara  County  Fruit  Co. 

effect  of  Lockport  powet*  rates  on  (Finley.) - . .  . .  6  2 

demand   charges   by   the  mouth   uiid<>r  new   rates    (FinlpT) 

(Lockport) i  8 

Niagara  Falls  Business  Men's  Association,  oppose  C.  A.  P.  Cor- 
poration applieadon f*  1820 

iNia^ara  Frontier,  necessity  of  power  on,  re  CL  A.  P.  Corporation ,  £*  1820 
Nia^ra,  Lockport  ib  Ontario  Power  Co. 

arrangements  witii  Loekport  Gas  Oo.,  re  2a4»e 8  19tt7 

original  directors  of  beeame  stockholders   In  Intemational 

Co 4  10 

Richmond  examined  as  to  original  directors  of 6  13 

original  directors  in,  names  of <  13 
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Niagara,  Lockport  &  Ontario  Power  CJo.  —  Continued                    vol.  page 
methods  used  by  Bualness  Association  in  forming  original 

directors  of 6  14 

incorporators  were  a  committee  of  Lockport  Business  Men's 

Association *. 6  15 

history   of    development   as    transmission    company    (Rich- 
mond)    6  16 

originally  a  public- spirited  project  (Richmond) 6  16 

offer  by  promoters  to  city  for  interest  in 6  18 

paid  nothing  to  original  directors  except  contract  to  give 

cheap  power  6  23 

Robin's  comment  on  dealings  with 6  1340 

NicoU,  Anable,  Lindsay  &  Fuller 

received  $53,172.38,  services  1910  to  1912 3  355 

received  $43,292,  services  April  1,  1912,  to  June  1,  1913 3  356 

received  $36,516.48  June  1,  1913,  to  June  1,  1914 3  356 

received  $25,345.25  June  1,  1914,  to  June  1,  1915 3  357 

voucher  for  $53,172.38,  exhibit  No.  6,  February  8,  1916 S  445 

voucher  for  $43,292,  exhibit  No.  7,  February  8,  1916 3  445 

voucher  for  $36,516.48,  exhibit  No.  8,  February  8,  1916 3  446 

voucher  for  $25,345.25,  exhibit  No.  9,  February  8,  1916 3  446 

NlcoU,  Delancey 

referee  Amsterdam  Lighting  case 1  977 

paid  $42,292  for  year  1913 3  294 

statement  by,  re  Admiralty  Realty  suit 3  730 

testimony  of,  re  Admiralty  Realty  case 3  833 

personally     doubted     constitutionality     of     "  preferential  *' 

feature 3  833 

believes  dual  contracts  forced  upon  Interborough 3  834 

claims  Admiralty  Realty  litigation  instigated  by  Coleman, 

counsel  of  Commission 3  836 

suggested  Admiralty  Realty  litigation 3  837 

promoted  Admiralty  Realty  litigation  against  Oaynor  in  1910  3  837 
common  practice  to   determine  constitutional  questions   by 

inspired  suits 3  839 

dstribution  of  bill  by  L  R.  T.  auditor 4  193 

raises  question  of  privilege  Interborough  counsel 4  943 

testimony  of,  re  use  of  I.  R.   T.   power   by  Longacre  Co. 

(recalled) 4  943 

interjects  discussion,  re  power  of  Committee 4  944 

NicoUs,  Harry  P. 

mentioned  by  Robin  in  connection  with  South  Shore  Traction 

grant 6  1263 

Robin  explains  connection  with  South  Shore  franchise 6  1334 

Noble,  Alfred,  McBean's  experience  with,  re  tunnel  reports 4  903 

Non-Partisan  Commissions,  Knapp's  opinion  in  favor 2*  2319 

Northwestern  Construction  Co. 

interest  of  Commissioner  Wood  in S  138 

character  of  business  of S  139 
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Northwestern  Const ruoiion  Co.  —  Contintied  yol.  paob 

certificates  of  stock  in  (Wood),  offered  in  evidence 8  182 

minutes  of,  produced 8  195 

P.  Erskine  Wood's  statement,  re  transfer  of  stock  of 8  216 

letter   from    Ledyard   to   Banks,   re    minutes    of    company 

(Wood  stock)   8  218 

extent  of  business  of,  with  Wood  Signal  Co 8  270 

dealt  with  Interborough,  Third  Avenue  and  Union 8  391 

Commissioner  Wood  asked  brother  to  take  over 8  430 

Northwestern  Equipment  Co. 

successor  to  Wood's  construction  company 8  141 

exhibits  D,  E  and  F,  December  9,  1915,  account  sheets .8  480 

exhibit  H,  December  9,  1915,  summary  of  amounts 8  481 

Notice,  directing  P.  S.  C.  to  appear  before  Committee^  re  Fulton 

street  matter  1  152 


o 

Oakman,  Walter  A. 

testimony  of 3  416 

financial  holdings  of,  used  to  illustrate  lack  of  rivalry  be- 
tween interests 5  1231 

testimony  of,  re  B.  R.  T.  subway  negotiations 6  904 

examined  as  to  Freedman  matters 6  908 

denies  possession  of  any  Freedman  papers,  re  subway  mat- 
ters    6  914 

testimony  of,  re    Andrew  Freedman  matters  (recalled) 6  1035 

"  Obligations,"  inquiry  as  to  (Shonts) 8  753 

Obsolescence 

definition  of   (Wood) 1*  525 

by  Ivins   8»  1406 

O'Brien,  J. 

interest  in  J.  F.  Stevens  Co 4  977 

son  of  Judge  O'Brien,  connected  with  J.  F.  Stevens  Co 4  986 

O'Brien,  John  L.,  testimony  of,  re  approval  subway  contracts ...  4  525 
O'Brien,  Morgan  J. 

received  $5,000  Admiralty  Realty  cases 3  308 

acted  for  Pennsylvania  Railroad  Co.  (Youmans) 3  843 

entrance  into  subway  situation  as  mediator  (Shonts) 4  494 

payment  to,  by  B.  R.  T,,  re  dual  system  litigation 6  616 

O'Brien,  Thomas,  employment  as  stenographer 1  24 

O'Farrell  Detective  Agency,  discloses  wire  tapping  to  Seymour . .  4  1205 

Offer,  to  affix  stamps  to  Sanitary  stock 8  194 

Office,  long  term  of,  questionable  (Emmet) 8*  2230 

Offices,  Second  District 3*  1680 

Offices  of  Commission,  number  of,  in  city 1*  234 

Official,  elected  and  appointed,  comment  on  (Prendergast) 8*  1421 

Oil 

as  factor  in  gas  rate  cases  (Hayward) 1  1080 
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Oil — Coutinued  vol,        fj 

contracts  for,  by  <ras  eoovpAiiioa,  estendai  im  record S  22 

rebates  to  gas  companied S  308 

Oil  Contracts 

of  Kings  County  Lighting  0>.  reeeiv€(l  in  cTiileace H  80 

variations  in,  to  different  companies %  101 

for  gas  not  matter  of  record  in  eonmisaioB &         1113 

of  Kings  County  Ligkting  Co.  questioned  by  Uayvard 1         1190 

O^eefe,  Mr.,  bridge  comniasioner  when  tunoiel  conneeiion  an- 

tborized   ( Kracke )    4         KW 

Otean  Kleetric  Light  &  Power  Cow 

Ilopson  report  on i*       2163 

IIopson'8  supplemental  report  on f*       2164 

Olney,  George  U. 

senda  petition  to  CommisBlon,  Second  District,  for  appro\'»l 

as  to  form,  re  change  of  Lockport  rates 5         1241 

letter  from,  to  Commissioner  Decker,  re  hostile  attitude  city 

of  Lockport  (extended) 5         1244 

O'Malley,  Charles  A. 

report  on  Clark  street  water  front  referred  to 9  539 

employee  of  Comptroller  in  thurge  of  real  estate  not  an- 
swerable to  subpoena f  879 

statement  by  chairman  Committee,  re  avotdance  of  subpoena      #        1220 
Oneida  v.  Oneida  Railroad,  Second  District,  cemplaiivt  on  fares  anxl 

service J*       1713 

Operating  Companies,  provision   for   preferential  make  lack   of 

incentive  to  economize 9  853 

Operating  Expenses,  referred  to 1  223 

Operation 

of  subway  fifteen  minutes'  period,  explanation  of 1*         256 

profitable  operation  as  cause  of  delay  in  construction 1*         940 

Opinions 

number  of,  bv  commissions 1*       1212 

Lexington  avenue  subway,  recommending  drscon tinning  work, 

approval  resolution   1*       1290 

of  Cortelyou  in  matter  of  regulation Jl*       1578 

of  commission,  Second  District,  not  published  yearly S*       1784 

re  C.  A.  P.  Corporation 2*       1821 

of  Commissioner  Emmet,  re  Cattarau^s  Coonty  Lighting 

case f*       2176 

of  Hale  on  Draft  bill «*       2289 

Commissioner  Williams,  case  No.  1663,  re  purcharse  of  stock 

Coney  Island  &  Brooklyn  R.  R.  Co.,  extended  on  record ...       8*       2345 
of  Commissioner  Williams,  Kings  Coiraty  Lighting  ease,  de- 
tail of   1         1161 

Commipsioner  Hay  ward,  re  sub-metering,  extended  in  record 

in  part  8         1015 

of   Judge    Cohalan,    re    injunction    action    against    Conrnia- 

sioner  Williams   8         1068 
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Opmiont  —  Continued 

in  Lockport  rate  ease  noted  and  criticised 

of  Milo  R.  Maitbie,  re  6tadtlander  and  Ewaldt  eases  (ex- 
tended)   

Orders 

violation  of,  procedure  on 

proposed  modification  order,  re  snbwaj  service  1911 

violations  of,  by  I.  K.  T.,  sixty-five  letters  from  P.  S.  C 

violation  of,  continued  after  order  modified 

no  commission  order  without  testimony  and  record 

lack  of  knowledge  by  Chairman 

Commission  order  not  drafted  by  counsel  {case  Xo.  1510)  . . 

of  commission,  case  1438,  copied  in  record 

procedure  on,  issuing  where  corporation*  refuses 

case  No.  1436,  service  and  equipment  on  Brooklyn  Hne 

on  Nassau  Avenue  line  discussed   (T.  S.  Williams) 

on  West  End  line  discussed  (T.  S.  Williams) 

on  Ralph-Rockaway  line  discussed  (T.  B.  Williams) 

of  commission.  Second  District, ,  re  United  Traction  Co.  of 
Albany  (May,  1912),  read  into  record 

matter  application  Empire  United  Railway,  Inc 

re  Syracuse  service  case,  referred  to 

of  commission  R.  S.  &  E.  R.  not  obeyed  for  five  years 

in  matter  of  United  Traction  Co.,  Albany,  referred  to 

against  Rochester,  Syracuse  &  Eastern  Railroad  referred  to. 

of  P.  S.  C,  Second  District,  re  New  York  Telephone  Co., 
extended  

of  March  20,  1913,  to  the  issue  of  bonds  received 

permitting  I.  R.  T.  bond  issue,  authorized  immediate  issue . . 

peremptory  order,  re  Manhattan  &  Queens,  extended  in 
record 

deny  Manhattan  k  Queens  application  to  rescind,  peremptory 
order  extended  in  record 

of  commission  against  Third  Avenue  Railway  Co.  quoted 
from  .' 

of  commission  against  Forty-second  Street,  M.  and  St.  N. 
A.  R.  C.  quoted  from  in  record 

re  Amsterdam  E.  L.,  H.  &  P.  Co.  et  al.  v.  William  J. 
Gay  nor  as  mayor  et  al 

P.  S.  C,  re  sub-metering,  exhibit  B,  January  3,  1916 

dated  October  5,  1915,  showing  Lockport  rates  under  com- 
mission order,  received  in  evidence 

failure  to  enforce   (cause  of) 

violation  of  (routine) 

acceptance  by  corporation  no  legal  force 

absolute  right  of  company  to  reject  under  present  law 

law  should  make  certain  orders  final   (Williams) 

of  commission  not  entered  where  complaint  satisfied  pend- 
ing hearing 
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Orders  —  Continued                                                                             vol.  pagb 

few  entered  requiring  service 1*  919 

power  to  make  reparation  orders  stimulating  to  companies . .  1*  1105 

power  to  make  retroactive  stimulating  to  companies 1*  1105 

violations  of,  referred  to 1*  1136 

execution  of,  explained  (Maltbie) 1*  1139 

enforcement  of   (Maltbie) 1*  1144 

of   commission   to   be   obeyed   in   good   faith   by   I.   R.   T. 

(Shonts) «•  1580 

of  commission,  violations  of  (Clark) 2*  1652 

extensions  on,  improper  (Clark) 2*  1660 

report  to  Legislature  to  contain  copies  of,  not  complied  with  2*  1777 

mandatory  provision  (Van  Santvoord  opinion) 8*  2073 

in   matter   of  overcharge,,  repayment  question   for   courts 

(Van  Santvoord) 2*  2075 

retroactive  in  rate  case  questionable  (Van  Santvoord)....  2*  2116 

no  wilful  refusal  to  obey  (Hall) 2*  2295 

issued  by  First  District  commission  during  year  1913  and 

action  thereon   (exhibit  No.  27)  extended 2*  2524 

issued  by  First  District  commissions  during  year  1914  and 

action  taken  thereon  (exhibit  No.  27)  extended 2*  2585 

of  Commission  as  found  by  Hayward 1  1129 

Orders  Final 

case  No.  1047 1*  130 

failure  of  corporations  to  comply  with 1*  211 

Orders  of  Commission 

remedy  for  violation 1*  120 

failure  of  corporations  to  comply  with 1*  220 

Order,  "  Twenty-Minute,"  explained    (Shonts) 2*  158S 

Organization 

original  personnel  of  Committee 1*  3 

date  of 1*  8 

less  expensive  organization  sufficient 1*  836 

Ormond,  ex-Senator,  presence  of,  noted 3  353 

Ormond,  William  C,  testimony  of,  re  Hennessey  report 6  1354 

O'Rourke  &  Co.,  or  assignees  had  contract  creating  Stapjniullor 

incident   (Williams)    2  256 

O'Rourke,  John  W.,  coroner's  verdict  on  death  in  Seventh  avoiuio 

read  into  record 4  675 

Osborne,  James  W.,  reported  wire  tapped  during  Senator  Owens' 

investigation  (Jackson)   5  163 

O'Shaughnessey,  Timothy  J.,  testimony  of,  re  T^ockport  rates...  6  64 

O'Sullivan,  Michael 

testimony  of 2*  1663 

experience  with  commission  matter  of  specifications 2*  1666 

"  Other  Suspense  "  Account 

Interborough  account  containing  bonuses 3  242 

definition  of  (Gaynor) 3  406 

Ottawa,  rates  in,  discussed  with  Williams,  re  Kings  county...  1  1090 

Outerbridge,  Eugene  H.,  interested  in  reopening  subway  negotia- 
tions    3  468 
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Outlook                                                                                                                                            VOL.  PAGE 

Ga^mor's  criticism  of  transit  financiers  mentioned 3  722 

quotation  from  Mayor  Gaynor's  article  in 6  308 

Overlapping,  of  commission's  orders 2*  1982 

"  Owners  of  America,"  defined  by  Joseph  G.  Robin 6  1330 

P 

Paine  &  Van  Antwerp,  purchased  Kings  County  stock  on  margin 

for  McCall 1  886 

Palmenberg,  Oscar  W.,  testimony  of 3  991 

Pamphlet,   "  Traffic   and   Population,  Some  Comparisons,"   etc., 

introduced  by  T.  S.  Williams 2*  1604 

Pamphlet,  Morey,  characterized  by  Monsignor  Dunn 5  280 

Panama  Canal 

comparative  percentage  cost  on 1*  777 

comparison  of  engineering  force  on  (Whitridge) 2*  1483 

Panel  Boards,  effect  of  ix>ckport  rates  on  use  of 5  1297 

Par  Value  Shares  (report) 1*  35 

Parcel  Room,  right  of  Commission  to  order  in  transportation 

terminals 1*  318 

"  Paris  Funds,"  Walter  E.  Sachs  examined  as  to 6  1277 

Park  Place-Clark  Street  Subway  Route,  inquiry  as  to,  by  Senator 

Lawson '. 1  383 

Park  Row 

tracks  in   1*  750 

train  shed  on  (Kracke) 4  996 

Park    Row    Headhouse,    may    be    removed    on    year's    notice 

(Williams) 4  1135 

Park  Row  Realty  Co. 

McCall's  explanation  of  connection  with  case  of 1  1047 

August  Belmont  principal  shareholder  in 1  1049 

owns  practically  all  stock  of 1  1049 

Parker,  Alton  B.,  Wood's  reference  to,  re  Amsterdam  case 1  999 

Parker,  J.  Alton,  counsel  for  U.  S.  Realty  Co.  on  Seventh  avenue 

inquiry 4  705 

Parsons,  H.  V.  D. 

report  of  Seventh  avenue  accident  read  in  part 4  697 

district    attorney's    engineering    assistant    Seventh    avenue 

accident 4  697 

Parsons,  William  Barclay,  salary  of  under  "  prior  determination  "  3  584 
Partnership,  of  city  in  dual  contracts  makes  taxpayer  opponent 

of  improvements  in  service  and  equipment 5  848 

Passengerfl,  standing,  possible  number  of  (Maltbie) 1*  1165 

Passenger  Traffic,  increase  of,  in  Brooklyn 1*  443 

Patents 

signal  patents,  reference  to 1*  844 

V.  S.  letters  patent  815086  and  809794  received  in  evidence 

(signal  patents)    2  892 
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Pfttents  —  Contintted  vol. 

Hedley  patents,  how  oMftiaed  and  used S 

comparative  value  of  monej  mituii^  and  111*  miv^ibiK  (Hedlej) .       & 

Interbo rough  employees'  work  on  Hedkyli  ideaa Z 

detail  of  Hedley  device* 

Patterson,  Howard  C,  letter  from,  to  commission,  re  Kings  county 
gas  rate  case 

Pay-as- You-Enter    Car   Co.,    owns   stock    in    Railway   Improve- 
ment Co 

Pkying  Basis,  time  at  which  contracts  arrive  at  (McCall) 

Peacock,  Arthur  6.,  reference  to  complaint  Jaekson  areHue  over- 
crowding   

Pearson's  Magazine,  Mayor  GajTior'a  "Looting  of  New  YcTrk** 
article  in   (extended) 

Pegram,  George  H. 

letter  from,  to  GiJlespie,  re  third-tracking  bids,  extended . . . 
letter  from   Gillespie   toy   re   plant   for   third-tracking,    ex- 
tended   .• 

letter  from,  to  Gillespie,  re  supphes  as  part  of  cost,  extended 

Pelham   Bay   Park  RaiTrond,   object    of   acquiring  franchise   of 
(Shonts) 3 

Pblham  Park  &  City  Island  Company 

purchase  of,  by  Injterboron^ 9 

actual  cost  $350,000 3 

a  mule  tramway   (Fisher) 3 

item  of  cost   for  carries   13   per   cent,   interest   in  subway 

contract 

explanation  of  purchase  by  I.  R.  T.   (Hodge) 

Penal  Law,  section  1^38  read  into  record 

Penalty 

number  of  complied  caves 

suits  pending  

failure  of  provision 

People  v.  Whitridge 

(opinion) " 

fopinion  contmued)    

excessive  penalty  deters  enforcement  of  orders 

fender  case   

Fort  George  loop 

drastic  f eHrtures  of 

Ivins'  opinion  as  to  P.  S.  C.  Law  provisiwns 1* 

right  of  citizen  to  sue  for  (Ba»sptt) J* 

Bassetf  s  opinion  on  size  of 8* 

"  joker  "  provision  in f* 

minimum   araonnt   in   clause    (Willcox) S!* 

should  be  definite  and  fixed 2* 

definite  penalty  deters  corporation  from  refusal  to  obey. ...       f* 
no  objection  to  existing  condition  (Decker) 9* 

Fsnalty,  Sofond  District,  no  case  prosecnted  to  conclusion  J* 
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ABBalty  ProvigioB,  Jmdigt 
Pennsylvania  Railroad 

activ<e  in  mAmai,j  Mtbers  prior  te  puble 

attitude  Af,  indioatad  in  HketL-GKymer  letter  Angaot  4^  1A10. . 

apparent  deal  gives  eompany  Brooklyii  noaiber  frMit  (Jliiil]er) . 

Pensions^  Whitney  examined  as  to  effect  of  city  partaeniUp  on. . 

People  eK  rel.  P.  S.  G.  v.  I.  H.  T,  €ol,  JScw  Ymk  Law  J^uzma 

Import  of,  received  in  ^evidence 

People  ex  rel.  S.  S,  T.  Co.  v.  Willcox,  referred  to,  for  hiitory 

Queendboro  application 

Percentage 

Stefvns  queBtioned  as  to  fair  percentage 

10  per  cent,  profit  dkenaBed  an  L  R.  T.  keard  (Eaudi^ 

of  \nork  by  each  oon tractor  on  Gillespie  contragt 

paid  Snare  &  Triest  only  mi  aamfAMon 

Percentage  Contract,  ^tKiement  by  ShMtis  «b  to  vtkmr  mark  !■• 

performed 

Percentaf^e  Co»t,  referred  to  by  Ocaat 

Perfect,  William  G^  afiulAvit  of,  in  (FMeeboHui  •eene  ccteadei . . . 
Perkins,  Distaet  Attorney,  Rceivefl  iafar— tinn  fiwm  licKagBe, 

re  defective  subv«ay 

Perkins,  John  A.,  Manager  Lockport  Light,  Heat  &  Power  Co. 

tfaestimtony  of ^.... 

ref ises  to  endorse  Elm  street  ^lant  Jis  m  eleetric  ^ofnoitian 
\ lifOCJKporx /  ••*•  .•..••.*•..••... MM. ,.M..««.^«. .«_«.•.. 
endorses  fifan  atreet  plont  fer  eteun  fnrpoaeo    (Leekport 

rate  case)   

testimony  o£,  re  LDck^K>rt  p«ver  Ta;t88  (reoalled) 

engineer  of  United  Gas  &  Electric  Corporation  present  «t 

hearing  (Lookyort  ivie  eaee) 

TerpetuaS  Fraiieiiiees,  BaoBeitfe  opisioa  on 

Pecrin,  Henry  0.,  beokkeoper  for  E.  E.  MeOoill 

Ferry,  An>ert  £.,  director  Nettfaweotem  Oonstnsctaan  Co.  (W(Bod«) 
Betitions 

for,  of  mandBoavB  ^vrrfted,  i*e  svbway  oerviee 

in  rate  caeeo,  raie  of  Conunissooii  daamssed 

Phillips.  Ozro  B. 

had  desk  room  in  Seirmour  &  Semofer  ofiee 

testimony  ^,  ve  wire  iapfikig  Seyiaour  efiee 

denies  seeing  disputed  cablegram  (i^'ire  tapping) 

testimony   of,   re  Humboldt  Fibre  Oo.  cotrreopondeace    (re- 
called)  

files  of,  show  BO  letter  oopying  oaUegraiu  (wire  'ta^^^ung) . . 
Pfaotogra{)hs 

in   re  Forty-second  street  accident 

TO  Forty-second  street  aoeiietrt,  desentftion  of 

Physical   Valuation,  always  made  prior   bo  sesne  of  ftttcks   or 
bonds 
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Pierce,  Alfred  (Evening  Sun),  service  to  Committee  recognized. . 
Pinchot,  Amofi 

testimony  of,  re  exclusion  of  '*  The  Masses"  from  subway. . 

permits  family  to  read  "  The  Masses  " 

Pipe  Galleries,  inquiry  as  to  (Craven) 

Pittsburgh  Contracting  Co. 

invited  by  I.  R.  T.  to  make  third-tracking  bids 

bidder  on  third-tracking 

Piczini,  Andrew  J. 

testimony  of 

connected    with   Railway    Improvement    Co.    and    Wendell- 
McDuffy  Co 

officer  of  Improvement  Co.  without  owning  stock  in 

testimony  of  (recalled) 

Plan  of  Organization,  P.  S.  Commission  (report) 

Plummer,  Seney,  testimony  of,  re  Longacre  Light  Co 

Polhemus,  Assemblyman 

appearance  before  committee  and  request  noted 

arranges  hearing  for  Jamaica  citizens 

Police  Commissioner,  gets  written  report  of  all  wire  tapping 

conversations  ( Yunge) 

Police  Department 

listen  in  on  telephone  wires  (Swayze) 

listening  in  room  of,  explained  (Swayze) 

Policy,  of  investigation,  by  chairman 

Policy  of  Ommission,  no  change  in  relation  to  informal  com- 
plaints   

Politics,  in  Commission  and  dependent  on  election  or  appointment 
Polk,  Frank  L.  4 

quotation  from  opinion,  re  Fulton  street  construction 

memorandum  to,  from  Burr,  re  Amsterdam  Lighting  case . . 

correspondence,  re  Amsterdam  case   (Commission  file) 

testimony  of,  re  Amsterdam  stock  purchase 

explanation,  re  resignation  of  Burr 

criticism  of  Burr's  conduct  in  Corporation  Counsel's  office. . 

introduces  Death  avenue  case  as  a  reason  for  mayor's  objec- 
tions to  Burr 

explanation,  re  Amsterdam  case  continued 

no  communication  with  Hatch  &  Sheehan,  re  Amsterdam 
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1065 
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1066 
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573 
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1170 
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8 
8 
8 


case 


Pools,  operation  of  under  dual  contract  (MeCall) 

Poor  and  Moody,  publish  Commission  information 

Post,  Charles  Johnson  (Globe),  service  to  Committee  recognized. 

Postage  Cost,  2nd  Dist.,  discussed 

Potter,  Daniel  C. 

Mitch eVs  statement  as  to  money  received  by 

testimony  of,  re  police  records  wire  tapping 

denies  mayor's  charge  of  being  unfrocked  clergyman 
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1008 

8 

44 
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47 
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Potter,  Daniel  C.  —  Continued                                                             vol.  page 

waives  immunity   5  310 

describes  effort  to  appear  before  Strong  commission 6  313 

testimony  of,  re  charities  conditions  in  New  York  (recalled).  5  320 
letter  from  to  mayor,  re  charge  of  being  unfrocked  clergy- 
man  (extended)    5  341 

statement  by,  re  services  by  private  institutions  (Charities)  5  344 

Pouch,  A.  B.,  statement  by,  re  dock  discrimination 1  35 

Power 

certified  copy  report  of  Privy  Counsel,  Canada,  re  use  of 

Canadian 2*  1810 

export  of  electric  from  Canada,  Privy  Counsel,  report  on . . .  8*  1810 

value  of  Interborough  power  capacity 3  139 

surplus  power  of  Interborough  valuable  asset 3  140 

50  per  cent,  profit  in  a  cent  and  a  tenth  per  kilowatt  (Hed- 

ley) 3  142 

Powers 

of  secretary  on  complaints  on  P.  S.  C 1*  61 

long  term  contracts  for  must  be  approved  by  Commission..  1*  842 

Rapid  Transit  should  be  exercised  by  local  board  (Maltbie) .  1*  1098 

Commission  power  discussed  (Maltbie) 1*  1098 

regulatory  should  be  exercised  by  State  (Maltbie) 1*  1098 

no  change  of  until  dual  construction  contracts  let  (Maltbie) .  1*  1099 

transfer  of  discussed  (Maltbie) 1*  1375 

transfer  of  will  delay  subway  work  (Maltbie) 3*  1377 

transfer  of,  McAneny's  opinion 2*  1433 

McAneny's  reason  for  transfer 2*  1433 

definite  power  of  transfer  (McAneny) 2*  1447 

over  Rapid  Transit,  Bassett  opinion 2*  1453 

transfer  of  (Mitchel) 2*  1495 

transfer  of  Willcox  opinion 2*  1535 

of  P.  S.  C.  over  construction  (T.  S.  Williams) 2*  1555 

no   reason   why   transfer  should   not   bo   immediate    (T.   8. 

Williams)   2*  1559 

transfer  of  opposed  by  Cortelyou 2*  1570 

transfer  of  opposed    (Shonts) 2*  1579 

transfer  of  not  objectionable   (Marsh) 1  77 

transfer  of  McCalFs  opinion 1  335 

of  Commission   and   Board   of   Estimate   not   divided    (Mc- 
Aneny)   )  1  493 

limited  powers  of  Commission  and  Board  of  Estimate  indi- 
cated (McAneny)    1  542 

transfer  of  (Craven) 2  1260 

conflict  in   (report) 3  14 

transfer  of  Commission  powers  to  city  (Williams) 4  1145 

Power  Plant  of  Interborough,  reference  to !•  1012 

Power  of  Removal,  where  located,  exercise  of  (Emmet) 2*  2231 

Practice 

of  calling  complaints  before  Commission  as  against  entering 

orders  by  Commission 1»  1259 

Second  District,  in  matter  of  complaints 2*  IC^^S 
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VOL. 

Precedents,  in  capitalization  cases  indicated  (]^Ialtbie) 1*  1193 

Preferential 

considered  unconstitutional  by  Gram 1*  777 

exceeds  earning  (Exliibit  No.  18) 1*  1307 

due  to  bad  service  (Exhibit  No.  18) 1*  1310 

of  Brooklyn  company  (Exhibit  No.  18) 1*  1331 

exceedis  earnings  under  B.  R.  T.  con  tract  (Exhibit  No.  18)..  1*  1331 

reasons  for   (T.  S.  Williams) 2*  15W 

in  dual  contracts  referred  to 1  223 

deductions  under  contracts  discussed  (McCall) 1  329 

described  by  Harkness 1  346 

Mayor  Gay  nor  and  Shonts  could  not  agree  on  (Towns) 4  239 

Willcox  and  McAneny  suggested  8  per  cent,  to  Grout 4  635 

Berwind  examined  as  to 4  1051 

first  suggested  by  B.  R.  T.  (Skitt) H  26 

Whitney  examined  as  to,  re  economic  management 5  846 

reason  for  in  subway  contracts   (Mayor's  statement) 6  480 

interjected  to  insure  provision  of  private  capital  (Morgan) . .  S  1163 

urged  by  Morgan  to  insure  safety  of  private  capital 5  1224 

Prendergast  examined  as  to 6  174 

e  262 

originated  with  B.  R.  T.  (Belmont) 4  498 

Prendergast,  William  A. 

history  of  Commission  by •*  1414 

testimony  of  4  411 

denies  knowledge  of  unsigned  proposal 4  411 

subway  position  January  5,  1911 4  511 

contentions  of  in  Shonts  conference 4  513 

finally  approved  (?ontract   (Shonts) 4  225 

letter  to  from   McBean,  re  Lexington  avenue  tunnel    (ex- 
tended)    4  868 

letter   to  from   McBean,  re  Lexington  avenue  tunnel    (ex- 
tended)   4  869 

made    Lexington    avenue    tunnel    report    prior   to    meeting 

critics 4  869 

letter  from  to  Williams,  re  Dr.  Potter's  resignation    (ex- 
tended)    5  335 

supported  Commission  plan  New  York  Dock  Co.  deal 5  439 

"  Brother  Shonts  "  speech  in  Brooklyn  1909  quoted  from ...  6  486 

quotation  from  speech,  re  Transit  Development  1909 5  486 

no  explanation  of  "  change  of  heart,"  re  subway  situation. . .  5  500 
January  5.  1911,  report  by,  re  subway  situation  quoted  from 

in   record    5  502 

testimony  of,  re  connection  with  subway  (recalled) •  107 

platform  on  which  he  was  elected  quoted  from  statement. . .  6  108 

statement  by,  re  subway  negotiations   (extended) 6  108 
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Prendergtfft,  William  A.  —  Continued 

denies  knowledge  o^  unBigned  proposal  of  I.  K.  T.  (stmte- 

ment) 6  111 

takes  issue  with  81io»ts  submittiag  siftbway  plans  to  Mayor 

(statement) 6  113 

explains  io  statement  poewbiHtj  oi  cliaage  of  naiad  on  plaas 

proposed  . 6  116 

explains  New  York  Aaieriean  atatetnent  of  July  19,  1911. .  •  121 

explains  President  Rea*s  conncctioik  with  negotiattoins 6  122 

Rea  letter  to  Mayor,  extended  in  atatement 6  123 

explains  change  of  position   (stateinettt) •  131 

denies  knowledge  of  collusive  suits  (statetnent) •  133 

testifliony  of,  re  subway  negotiations   (reealled) •  154 

attention  called  to  letter  attacking  Mayor  for  calling  people 

names 6  155 

attention  called  to  letter  August  18,  1911,  attacking  Mayor 

proposed  diarter  6  157 

questioned  as  to  his  power  as  Mayors  representative •  159 

questioned  as  to  opinkwi  of  Maycrr's  attitude 6  162 

questioned  as  to  history  of  statement  in  American,  re  slip- 
way negotiations 6  164 

statement  by  in  Ameriean,  read  into  record •  167 

defends  present  daal  e<»traet  against  1910  propoaition 6  169 

examined  as  to  purchase  of  Dreamland  and  Rockaway  parks  6  182 
examined  as  to  statcni^it  in  New  York  American,  re  subway 

position •  186 

denies  quoted  statement  from  American  June  20,  1916 6  191 

testimony  of,  re  statement  in  New  York  American  (recalled)  •  191 
questioned  as  to  WiUiam  K.  Willcox  statement  of  Norember 

16,  1910,  re  tri-borough  routes •  191 

pooling  arrangement  in  subway  proposition  when  Prender- 

gast  opposed  I.  R.  T 6  196 

questioned  as  to   newspap^  reports  of  January   31,   1912, 

"  Lid  on  the  Coffin  "  interview 6  197 

examined  as  to  American's  charge  of  secret  agrcenKnt  with 

Interborough 6  202 

explains  "  coffin   lid  "   interview * •  203 

examined  as  to  sincerity  of  Mayor's  attitude 6  205 

examined  as  to  knowledge  of  Admiralty  litigation 6  208 

examined   as   to    pre-election   speeches   with   quotations    in 

record •  209 

examined  as  to  "Brother  Slionta"  speech  in  Brooklyn....  6  211 
examined  as  to  Gaynor  speeches,  with  quotations  in  record . .  6  212 
examined  as  to  report  on  January  5,  1911,  offer,  with  quota- 
tions    6  217 

claims  recapture  protects  against  subway  monopoly 6  219 

explains  elimination  of  objections  made  in  report 6  222 

examined  as  to  B.  R.  T.  subway  aspirations 6  225 
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Prendergast,  William  A.  —  Continutd  VOL.  pag:; 
denies  any  knowledge  of  "  preparedness ''  payment  to  Mor- 
gan    6  231 

I'xamined  as  to  "  Gentlemen's  Agreement "  between  B.  R.  T. 

and  I.  R.  T 6  235 

examined  as  to  answer  to  Mayor  Gaynor's  report  on  subway.  6  237 

answer  of  to  Mayor  Gay  nor 's  published  statement  (extended)  6  244 

statement  by,  re  withdrawal  of  financial  report  (May,  1912)  6  24!^ 

examined  as  to  preferential  details 6  262 

examined  as  to  debt  discount  feature  of  subway  contract..  6  26G 

never  attempted  to  modify  bankers'  demands  in  subway  deal  6  26S 

declines  to  discuss  Shonts  bonus 6  269 

examined  as  to  prior  determinations 6  269 

no  bonuses  in  city's  "  Prior  Determinations  " 6  271 

prepaid  interest  to  B.  R.  T.  a  moral  or  equitable  obligation. .  6  27*2 

examined  as  to  B.  R.  T.  6  per  cent,  notes 6  275 

charges  responsibility  on  Public  Service  Commission  dual  con- 
tracts    6  276 

examined  as  to  P.  S.  action  on  prior  determination  (Gay- 

nor's  testimony)   6  280 

examined  as  to  Hay  Hand -Gaynor  correspondence 6  282 

testimony  of,  re  Depew  Improvement  Co.  (recalled) 6  52S 

New  York  American  publisher  makes  statement  as  to  letter 

in 6  696 

action  in  American  office  July  19,  1911,  described  my  Merrill  6  706 
furnished  Riverside  Drive  information  to  newspapers  (Oaig)  6  1110 
Charles  O'Malley,  employee  of  office,  avoids  subpoena  pro- 
cess    6  1220 

letter  to  enclosing  duct  cost  from  bureau  of  contract  super- 
vision (extended)   '. 6  1300 

correspondence  with  to  Commission,  re  railroad  duct  con- 
struction    6  1301 

Prepayment  Car  Sales  Co.,  Hedley's  connection  with 3  65 

President  Board  of  Aldermen,  communication  to  from  Corpora- 
tion Ck)unsel,  re  docks  and  ferries  (extibit  B) l  89 

Press  Clippings,  subscription  by  P.  S.  C 1*  $7 

Price,  Waterhouse  &  Co.,  report  of  referred  to,  re  B.  R.  T.  bond 

sales 6  598 

Principality,    donation    of   to    railroads.   Mayor's    statement    to 

Towns 4  235 

Prindel,  Mr.,  employee  of  Morgan  mentioned  by  Phillips,  wire 

tapping 5  37 

Printing 

delay  in  annual  report  of  P.  S.  C 1*  226 

Second  District,  detail  of f*  1771 

Printing  Department   , 1»  66 

"  Prior  Determination  " 

defined  by  Gaynor,  auditor 3  54s 

av^vnt  asked  for  and  allowed  T.  R.  T 3  r>~: 
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*•  Prior  Determination  "  —  Continued  vol. 

history  of  application  to  Commission  for 3 

money  not  all  expended  when  allowance  asked  for  by  I.  R.  T.       3 

detail  of  items  of  (Gaynor) 3 

items  not  expended  at  time  allowance  asked 3 

summary  history  of  first  one   (Shuster) 

I.  R.  T.  submitted  by  Rogers,  extended  in  record 

testimony  of  Craven  on 

proof  submitted  to  Commission  on 

Commission  filed  objection  to 

Commission  made  valid  by  withdrawing  objections 

made  without  any  sworn  statements  (Craven) 

administration  allowance  $125,000 

detail  inquiry  of  Craven,  re  Shonts  bonus 

no  knowledge  or  record  of  disallowed  items  (Craven) 

made  in  part  as  result  of  barter  (Craven) 

Commission  counsel  agreed  to  compromise  I.  R.  T.  claim .... 

made  before  systematic  accounting  by  Commission 

Craven  depended  on  subordinates 

difficulty  of  fixing  responsibilities  indicated 

Coleman's  intent  to  explain  action  on 

Coleman  memorandum  on  Rogers*  statement  (extended) .... 

propriety  of  making  charges  never  passed  by  Coleman 

legality   of   legal   expense   approved   on   Rogers'   statement 

(Coleman) 

Coleman  denies  that  excess  legal  charges  included 

Whitney  and  Harkness  made  the  "  Practical  Construction  " 

justifying  legal  expenses  (Coleman) 

Coleman  questioned  as  to  form  of  appeal 

Coleman  assumes  ultimate  responsibility  for  legal  questions. 

letter  Coleman  to  Craven  November  18,  1913,  extended 

contract  provisions  in  re,  extended   (Craven) 

legality  of  items  never  occurred  to  Craven 

examination  of  Rogers  in  regard  to 

letter  Craven  to  Pegram  in  re,  read  into  record 

Rogers  statement  as  to  source  of  amount 

history  of  objections  to  (Rogers) 

clauses  in  contract  3  related  to,  read  into  record 

extra  fees  included  in  (Rogers) 

Rogers'  construction  of  contract  as  to  bonuses 

Turner  and  Weber  questioned  as  to  B.  R.  T.  on  contract  No. 

4 5 


items  of  included  in  B.  R.  T.  No.  4 

examination  B.  R.  T.  contract  for  continued   (Weber) 

Commission     counsel     advises     vouchers     unnecessary     for 

■ 

(Weber) 

article  26,  contract  4,  B.  R.  T.,  read  into  record 

bill  of  New  York  Municipal  for  organization,  etc.,  extendcJ 

in  record  
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"  Prior  Determination  "  —  Continued  VOC 

examination  of  Weber,  re  B.  SL  T.  eoatnut  far,  eoniutaei..  §  707 

itemB  from  B.  R,  T.  isonirAct  ^o.  4,  exteaAed  la  reeord i  715 

action  of  Commission  of  B.  K.  T.  contract  4,  read  into  reeocil  5  717 

chairman  Committee  anol^'aes  ooatraet  as  to i  71S 

New  York  Municipal  contaiaft  iiaamthoriaed  disoouai  nader 

name  of  interest   ( We^w ) 6  722 

Turner's  memorandum  criticising  excess  diseouat  payiaeni 

B.  R.  T S  729 

becomes  part  of  capitalization  when  fixed §  834 

WilUams  examined  as  to i  1043 

Prendergast  examined  as  to •  269 

evidence  of  Turner  and  Weber  before  sab-twaiimittiee  May  12, 

1916,  re  contract  No.  4,  reeeii^ed 6  461 

(contract  4)  prepaid  iarterest  incl«id«l  in  Brightaa  Beaeh  aad 

otker  lines •  798 

Pk-ivate  Capital  BUI,  Behnoat  examta^d  as  ta 4  501 

Private  Capital  Law,  M»iigtm  examined  as  to  eifeet  oa  sobway 

negotiations S  1227 

Private  Enterprise,  operated  in  conaeetioa  with  paUae  atality.. .  1*  3U 

Private  Telephone,  use  by  Commission  of 1*  ol3 

Private  Water  Compaaies,  should  be  ander  P.  &  C I*  459 

Privy  Counsel,  Caaada,  certified  copy,  re  Canadiaw  pover t*  1810 

Procedure 

(report) 1*  41 

change  in  handling  iaioraial  oomplaiiite 1*  414 

Proceedings 

agaiast  transportation  lines   (Maltbie) I*  1137 

by  attorney -general  in   re  fraAcluHes I*  1167 

Proceedings  before  Commission 

endless  chain  method 1*  76S 

Proceediags  P.  S.  C. 

for  Friday,  February  21,  1913 1*  37.^ 

September  23,  1913 I*  384 

September  30,  1913 !•  385 

April  25,  1913 1*  385 

February  3,  1914 1*  387 

October  18,  1914 1*  388 

Januarv  6.  1914 Jl*  389 

re  Kings  County  Ligkti«^  Co,    (Thirtieth  Ward  ^s  caae). 

offered  in  ovidenec 1  1103 

of  r^mniitteo  ( report) 3  C 

Professional  Reformer,  defined %  793 

Property  Owners 

lack  of  funds  prevents  successful  contefit  «'arpenter) 1  67 

unsuccessful    against    corporation    through    lack    of    fimds 

(Moran) 1  83 

Proposals 

blank  proposals  of  March  22,  1.910,  never  disclosed   (Whit- 
ney)      4  274 
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Pio^&ala — Continued 

Whitney  did  not  submit  imsJgned  ptopoml  Maic&  Z2,  to 
Board  of  Estimate 

unsigned  proposal  was  Commission's  position  ^l9honto> 

lett«D  supplementing  unsigned  propoBnlB,  cadiibatB  3  and  4, 

March  20,  1916   textended) 

'*  firoposed  Subway  Routes,"  a  booking  accoyut  definad  by  Ga jaf>r 

PioBser,  Seward,  testimony  of 

Pioiit,  Henry  G. 

referred  to  by  Wood,,  re  Si^al  matters 

resigned  presidency  Union  Switch  and  Signal  Co.  (Uptegraff) 

testiaony  of 

conversatiiM  witii  Joknaoa,  re  Wood  boribery 

detaiJe  exchaai^  of  patent  liceaaes  between  Hall  aad  Uniea 
Ccrmpanies 

reasons  for  demand  of  resignation 

Prouty,  Charles  A. 

testimony  of 

statement  by  as  to  dual  functions 

Provisional  Employment,  caused  by  civil  service  delay 

FaMic 

sufficiently  protected  by  present  law  (Emmet) 

"  Shuttle-ear"  between  Board  of  Estimate  and  P.  &  e.  (Bel- 
ford)  

Pablic  Bidding,  Maltbie's  suggestixni  a»  to  L  B.  T.  additwci  and 

extensions 

Public  Buildings,  ineffieicacy  oif  management  of  space  in  indi- 
cated  

Poblic  Lighting  Service 

bid  for  New  York  gas  lighting 

history  of  effort  to  secure  lighting  ccnstract  unider  Ccrnxmis- 

sioaer  WUliams    (Moanaad) 

Pablic  Opinion 

control  of   (Whitridge) 

power  of  (Whitridge) 

Public  Service,  what  the  CommisaioB  readers  (Van  Santvcperd) . . 
Public  Service  Ceeanis^ioa's  Law 

statement  in  report 

history  and  purposes  (report) 

Pabiic  Utility 

permitting  private  enterprise  in  connection  with 

regulation  of  in  one  body 

definition  of  requested  by  Law  Jooraal 

definition  by  Wilcox 

Pablicity 

(report) 

meetings  should  be  public  (Cram) 

necessity  of   (Oam) 

value  of   (Maltbie) 
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4 
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4 
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a 
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9 
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8 
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2 
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2 
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6 
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156 
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1* 
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Publicity  —  Continued  vol.  pack 

Btatement  by  Maltbie  in  matter  of % 1*  11S5 

beneficial  effect  of  (Whitridge) 2*  1485 

an  effective  check  (Mitchel) 2*  1498 

of  municipal  utility  operations   (Cortelyou) 2*  1576 

given  proposed  dual  contracts  under  Rapid  Transit  Act....  1  372 

given  to  dual  contracts  (McAneny) 1  489 

given  dual  contracts  (McAneny) 1  494 

absolute  failure  of  P.  S.  C.  (Williams) 4  1143 

Pugh,  Grant  L.,  testimony  of,  re  Lockport  power  rates 6  1 

Pujo  Committee 

cited  to  indicate  bankers'  combination * 6  507 

quotations  from  report  of  in  record,  re  financial  combination.  6  520 

"  Pull,"  necessary  with  P.  S.  C.  to  do  subway  work  (McBean) . .  4  843 

Purchases,  Supplies  and  Sales,  bureau  of 1*  71 


0 

Quackenbush,  James  L. 

detail  of  salary 3  362 

monthly  pay  roll  of  entire  department 3  364 

statement  by,  re  pay  roll 3  370 

statement  correcting  Fisher's   testimony,   re   capitalization 

I.  R.  T. 3  444 

statement  by,  re  Belmont  Hotel  easement 3  544 

testimony  of,  re  Admiral  Realty  case S  830 

embarassing  position  of,  re  question  of  conettitutionality  of 

contract 3  832 

personal  belief  that  contract  was  unconstitutional 3  832 

statement  by,  re  Admiral  Realty  case,  I.  R.  T.  position. ...  3  917 

apologizes  for  Quigg's  "  blackguard  "  letter 3  873 

statement  by,  re  I.  R.  T.  position,  dual  contracts 3  921 

statement  by,  re  publication  force  accounts 4  30 

statement  by,  re  subpoena  issue 4  550 

statement,  re  I.  R.  T.  right  to  sell  excess  power 4  961 

statement  by,  re  Fifth  avenue  bus  service 5  511 

personally  agrees  with  Sprague's  criticism  present  subway 

construction 5  672 

assists  Committee  in  restoring  order 6  1193 

commended  by  Committee  for  courteous  dealings 6  1338 

Quarterly  determination 

Craven  don't  know  why  Commission  refused  to  pass 4  95 

nine  in  number  held  up  in  Craven's  office 4  96 

important  to  indicate  excess  cost 4  97 

seven  made  final  on  B.  R.  T 4  98 

Turners  summary  exhibit  No.  1,  March  3,  1916,  in  evidence, 

extended 4  149 

not  called  to  Comptroller's  attention  (Turner) 4  150 

Quarterly  report,  form  of  statement  for 2*  1480 
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Queen,  £mmet  vol. 

relations   with  William   R.   Willoox 6 

application  to  Robin  for  $50,000  loan 6 

promised  to  pay  Willcox  amount  lost  through  endorsement.  6 

Hat  of  judgments  against,  in  New  York  county 6 

Queensboro  bridge 

included  in   Rapid   Transit   scheme 1* 

history  of  franchise  application  S.  S.  T.  C 1 

Belmonit  interests  had  no  difficulty  with  P.  S.  O.  on  ques- 
tion of  approval  of  franchise 1 

operation  on,  competes  with   Steinway   tunnel 1 

Robin  details  history  of  effort  to  obtain  franchise  over  it . .  6 

Queensboro  Corporation 

subway  extensions  to  unproductive  land,  benefited  (Klein) . .  6 

a  real  estate  organization 6 

Queensborough  Gas  and  Electric  Co.,  gas  oil  contract  with  Stand- 
ard Oil  Co.,  received  in  evidence 8 

Queensboro,  Hoffman  Boulevard,  trains  per  day,  crossing 1* 

Queensboro  Subway  Commission,  method  of  handling  ducts  for 

(Moore) 6 

Questions,  submitted  to  members  of  Committee  for  consideration, 

re  P.  S.  C.  Law 1 

Quigg,  Lemuel  £. 

regularly  retained  by  Interborough 3 

annual  salary  $20,000,  I.  R.  T 3 

letter  from,  to  Thompson,  Chairman,  re  Gillespie  cheek 3 

apology  by  Quackenbush  for  Quigg's  "  blackguard  "  letter . .  3 

testimony  of,  re  Gillespie  cheek 3 

check  from  Gillespie   (Exhibit  5),  February  25,  1916 3 

letter  advising  Committee,  date  of  Gillespie  checks,  extended  3 

employment  by  Gillespie 4 

statement  by  chairman,  re  condition  of  record  relating  to 

check  transaction   6 

"  a  high  priest  of  acceleration  "  (Belmont) 6 

Quotation,  Maltbie's  opinion,  re  service  order  I.  R.  T 1* 

R 

Rae,  Samuel, 

interested  in  reopening  subway  matters 3 

entrance  into  subway  situation  as  mediator  (Shonts) 4 

Railroads 

safety  appliances  on  no  longer  within  Commission  jurisdiction  2* 

amount  paid  to  city  for  use  of  bridges  (Kracke) 1 

majority   consents   required   but    no   rule   as   to    who   shall 

officially  determine  majority 1 

Railroad    building,    necessary    to    eliminate    commission    control 

(Robin) « 

Railroad  Commission 

one  man  prepared  statistics  of 2* 

statistics  of  more  valuable  than  P.  S.  C.  work  on 2* 
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Railroad  Companies  t<ol.      pagi 

amovnt  paid  by,  for  bridge  tolls  ami  rentals  (Kracke) 1         1S3 

Bailroad    construction,    street    railroad    construction   inpoiaible 

under  present  eooditioaa  1         744 

Railroad  Law,  certificates  tSBued  br  Commission  under t*      2023 

Railroad    &    Steamboat    Supply    Co.,    connected    with    Wood's 

Sanitary  Stock    %         12S 

Railway  Improvement  Co. 

sell  right  to  use  Hedley  AatiKlimber S           39 

history  of  Medley's  retirement  from 3           49 

stock   issue   in 3          101 

detail  of  purchase  by  Piazini 8         104 

Railway  yards,  question  as  to  city's  position  in  regard  to 4         213 

Ralph -Roeka way  Line,  order  on,  cUscnssed  (T.  S.  WiUiane) S*      1598 

Ramapo  Water  Co.   explained  by  Bedford €          864 

Rapid  transit 

Queeftsboro  bridge  included  in 1*      1^1 

functions  ito  remain  with  Commissiooi 1*      14k92 

matters  in  relation  to,  eontrolled  by  Committee  of  three. ...  1*      1186 

B.  R.  T.  matters  largely  discussed  by  Committee  of  three . .  I*      1190 

function  of,   with  city   agreement    (Mitdjel) t*      1494 

McCalVs   position   that   CommitbSion   mu&t  get   transit  even 

independent  of  franchise  rights 1          319 

abstract  from  "  Interborough  Rapid  Transit  "  (The  Subways 

of  New  York) ,"  extended  in  record ^ %          574 

lines  excluded  from  dual  eontract  in  Brooklyn 6          731 

analysis   of   operation,   costs 6           803 

schedule  of  real  estate  acquired  for 6          818 

history  of,  in  New  York  (Bedford) 6          85 

Rapid  Transit  Act 

contracts  one  and  two  signed  under 

amended  pending  Blackmore's  decisioa 

required   publicity    for   Commission's    action    in   watter«   of 

dual  contract   

P.  S.  C.  was  city  agent  in  dual  contracts  negotiations  (Hark- 

ness) 

notice  under  of  proposed  dual  contracts 

history  of,  in  relation  to  subway  improvements   (Report) . .  3             13 

reference   to  in  Report    (Report) 3             13 

recommendations   as   to   amendments    (Report) 3             16 

Rapid  Transit  Commission  Law,  inserted  in  P.  S.  C.  statute....  2*       1404 

Rapid  transit  conditions,  hi«tory  of,  by  Prendergast 6           103 

Rapid  transit  contracts,  analysis  of,  by  Conunissioner  Maltbie 

(Exhibit  18),  presented 1*       1113 

Rapid   transit   powers,  transfer  to   city's   department,  Bassett's 

opinion •  •  • .  ^*       1453 

Rapid  Transit  Subway  Co.,  incorporators  of 6           590 

Rapid  transit  system,  failure  in  non-rusli  hours 1*         330 

Rapid  transit  work,  to  remain  with  P.  S.  C,  WilUam's  opinion..  1*         S\U 
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Rate  cases                                                                                               tol.  pa«e 

entire  Comraiseion  should  &it  in X*  305 

physical  value  on 1*  469 

no  retroactive   effect  to  Commission's  decision  in 1*  1103 

prompt  action  by  Commission  only  protection  to  public 1*  1105 

impounding  excess  charges  in    (Maltbie) 1*  1106 

differing  from-  capitalization,  how 1*  1234 

explanation  of  time  spent  in  (Maltbie) 1*  1252 

no  review  on  facts  except  when 2*  1459 

practice  as  to  instituting 8*  1700 

proper  to  provide  for  repara^tion  in  ( Irvine) 1*  2237 

companies  always  appear  to  oppose  reduction  (Irvine) ...  %*  2247 

effect   of   delay   in   deciding    (Irvine) 9*  2252 

Kings  County  Lighting  Co.  (History  of) 1  784 

distinguished  from  capitalization  cases    (Hayward) 1  1078 

reparation  would  prevent  delay  in  decisions 1  1079 

gas.    Thirtieth    Ward,    Brooklyn,    Mayhew    against    KingH 

County  Lighting  Co 1  1102 

Xew  York  Edison  Co.,  referred  to  by  Hayward 1  1121 

Mr.  Semple,  Commission  Counsel,  assists  Williams  in  opinion 

Kings   County    Lighting   case 1  1160 

list  of  before  Commission,  received  in  evidence %  43 

simplification  in  methods  of  determining  cost  and  profits..  ^  94 

Rates 

rigbt  of  Commission  to  investigate  discrimination  in 1*  94 

transportation  rates  beyond  jurisdiction  of  Commission....  1*  315 

telej^one  under  jurisdiction  of  Commission,  1st  Dist.  (Cram)  1*  730 

determined  as  quickly  as  capitalization  que^^tion 1*  8^1 

reason   for   low   maximum 1*  124# 

right  of  Commission  to  fix  emergency 2*  1460 

(2d  Dist.) 

letter  from  Commission  to  B.  C.  Williams  in  matter  of....  2*  1901 

telephone   investigation  as   to 2*  1904 

Commission  orders  in  should  be  retroactive 2*  1958 

suspension  of  suggestions  as  to  law  (Hodson) 2*  2038 

reduction  in  New  York  city  rates 2*  2109 

Commission's  right  to  fix  temporary,  Emmet's  opinion 2*  2225 

suspension  of  pending  decision   (Hale) 2*  2292 

joint  and  emergency  establishment   of    (Hale) 2*  2292 

discussion  of  as  a  dual  function  (Prouty) 2*  2332 

charge  for  water  in  Larchmont 1  80 

for   water  in  Marrina,  N.  Y 1  107 

effect  of  conjunotional   service  on    (Hayward) 1  1122 

fair  and  reasonable  compared  with  confiscatory 1  1197 

received    by    companies    in    Broooklyn    for    gas    under    oil 

contracts 2  26 

regulation  of  by  Commission    (Report) 3  17 

Rates  and  service  ( Report ) 1*  28 
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Rathbone,  Albert                                                                                    vol.  pagi 
memorandum  of,   re   financial   plan..  New   York   Municipal 

referred  to    5  1003 

memorandum  of,   re   New   York  Municipal   financial   plan, 

quoted  from    5  1024 

Rea,    Samuel,    letter    from    to    Mitchcl,    re    subway    situation, 

extended 6  123 

Read,  William  A. 

director  of  I.  R.  T 1  558 

testimony   of    1  553 

believed  competitive  bidding  proper  to  award  third-tracking  1  561 

discussed  Steven's  contract  with  Director  Lane  privately ...  1  oiSO 
went  to  J.  P.  Morgan  to  get  his  help  in  beating  Steven's 

contract 1  569 

not  member  of  board  at  time  of  Gillespie  contract  (Fisher) .  1  572 

letter  to  Committee  from,  extended S  1005 

letter  from  to  editor  New  Y'ork  Tribune,  extended S  1005 

Readjustment  of  duties  may  well  aw^ait  completion  of  construc- 
tion    2*  1444 

Real  estate 

matters  of  discussed  by  Committee  of  three 1*  1190 

purchased  by  B.  R.  T.   subsidiary,  subsequent  transfer  to 

city  or  B.  R.  T 1*  1191 

schedule,  showing  acquired  for  transit  purposes  by  P.  S.  C, 

extended  in  record 6  S03 

schedule  of,  acquired  for  transit  purposes  (extended) 6  813 

Real  estate  expert 1*  62 

Realty  Supervision  Co.,  interested  in  meter  reading 8  934 

Rebates 

of  entire  amount  paid  by  railroads  for  bridge  tolls  (Kracke)  1  IS"' 

amount  of  on  bridge  tolls 1  isr 

railroads  also  get  benefit  of  rentals  paid  city,  etc 1  1S7 

allowed  by  Standard  Oil  Co.  on  gas  oil 1  1244 

gas  oil  rebates  not  known  to  Seniple 2  364 

in   electric  charges    (Momand) 6  92C 

Recaption 

hampered   (Exhibit  18) 1*  1321 

difficulties  of  in  Brooklyn   (Exhibit  No.  18) 1'  134C 

Recapture 

as  affected  by  the  Manhattan  certificate 1  3i^^^ 

what  the  city  gets  under  contract  clauses  for  (McCall) 1  32u 

Maltbie  discussion,  re  I.  R.  T.  extensions  and  additions ....  1  45i^ 

affected  by  I.  R.  T.  expenditures  (McAneny) 1  513 

policy  of  city  in  relation  to  unused  franchises 1  9S6 

of  unused  franchises  city  policy   (Polk) 2  47 

of  unused  franchises  introduced  by  Mayor  McClellan  (Burr) .  2  76 

of  unused  franchises  extent  of   (Burr) 2  76 

determination  affects  cost  to  city  on,  in  B,  R.  T.  contract . .  5  T;>2 
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Recapture  —  Continued                                                                        vol.  page 
no  hope  among  rt'al  estate  men  that  privilege  will  be  exer- 
cised  (Cedarstrom)    5  870 

Cedarstrom  explains  conditions  as  to  Stillwell  avenue  (Cul- 
ver  Line)     5  878 

city  has  no  power  to  recapture  stations  (Turner) 6  898 

Recapture  clause,  real  purpose  of  (McCall) 1  321 

Recommendation '  (Report)    1*  43 

Records 

not  actually  available  to  public 2*  1666 

correspondence,  re  Syracuse  traffic  case  and  order %*  2053 

Records   department,   details   of 1*  62 

Reduced  fares,  Shonts  feared  municipal  operations  would  make.  3  726 

Reed  &,  Barton  Co.,  statement  of  Mahar,  re  paper  purchase  from.  2  221 
Reeves,  Herbert,  private  counsel  for  complainants.  Kings  County 

Lighting  case    2  497 

Referees 

use  of  by  Commission  should  be  limited  (Bassett) 2*  1463 

Willcox  opinion  as  to 2*  1538 

appointment    of,   questionable 2*  ,  2120 

question  of  appoinlment  of  (Irvine) 2*  2250 

use  of  by  Commission  desirable   (Knapp) 2*  2321 

Referendum  should  control  franchise  grants  (Marsh) 1  76 

Refunding 

debt  discount   2*  1428 

I.  R.  T.  bonds  authorized  for  amount 1  455 

Regulation 

right  of  writ  of  certiorari  a  Commission  weakness  (Willcox)  2*  1540 

Cortelyou  reads  letter  on 2*  1578 

substitute  for  competition   (Willcox) 1  156 

purpose  of  (Willcox) 1  156 

to    prevent    discrimination    and    procure    adequate    service 

(WUlcox)   1  157 

beneficial  eflfect  on  private  corporations   (Willcox) 1  158 

of  private  corporations  beneficial  on  public  utilities  (Willcox)  1  159 

charter  provisions  as  effective  as  P.  S.  C.  Law  (Willcox) ...  1  171 

Willcox  opposes  regulation  of- city  utilities  by  State  body..  1  173 

city  should  control  its  own  utilities  (Kracke) 1  190 

Regulatory  body,  exclusively  for  this  service 1*  351 

Regulatory  matters,  expenses  of  should  be  paid  by  State 1*  1089 

Regulatory  powers 

should  be  left  with  P.  S.  C.  (McAneny) 2*  1435 

should  be  transferred  from  State  to  city  (T.  S.  Williams) .  2*  1558 
Rehearings 

on  orders  of  Commission   (Clark) 2*  1660 

advantage  to  companies  in  rate  cases 2*  1951 

Reisters,  Henry,  owner  of  Long  Island  gravel  pit 4  761 

Relief  association,  complaints  by  presented  to  Committee 6  461 

Removal  of  Commissioners,  grounds  of 1*  5 
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Lshaw,  Alfred  Howard                                                                        TOT*.  faoe 

Federal  Signal  Co.,  referenoe  'to 1*  858 

referred  to  by  Wood,  re  signal  matter t  248 

testimony   of    (recalled) %  667 

statement  to  by  Mr.  Cade,  re  Wood's  willingness  to  accept 

proposition 8  670 

disck)scd  Cade  information  to  diairaiaa  McCall t  675 

explains  4tb  avenue  ins-tallation S  678 

testimony  of,  re  acquaintance  with  Banks   (recalled) 2  746 

testimony  of,  re  signal  bids S  301 

explains  proceedings  before  Commission,  re  flignal  bids 2  301 

Bentals 

amounts  pMi  to  railroads  for  fBidings,  etc.,  rebated  on  spe- 

cial  f raaehige  tax 1  187 

amount  of  one  per  «ent  etibwiay  r-entmls  to  cit^- 1  947 

1K«nts 

paid  by  Commission : !•  234 

bound   to  be  increased  by  reaeon  of  city's  interest   chaise 

uiwier    dual   contract •  848 

ReorgantEa  t  ion 

of  Commission  discussed  bv  Maltbie 1*  1093 

of  Tliird  avenue  line  beyond  jurisdictioii  of  Commission. ...  1*  1110 

of  Third  avenue  raihHMul,  d<'ta4Is  of  (Wiiloox) S*  1S53 

questions  as  to  approval  of  Commission  on U  1196 

Reparation 

no  power  to  order 1*  1104 

proper  in  rate  cases   (Irvine) ••  2237 

in  rate  eases  would  prevent  delay   (Hay ward) 1  1079 

Replacements,    capitalization   of    by    dual    coii<lTacts    B.    R.    T. 

(Exhibit    Xo.    18) 1*  1347 

Reply,  Amsterdam  E.  L.  H.  &  P.  Co.  et  al.  v.  William  J.  <3aynor 
as  mayor  et  al.,  offered  in  e^^idence  and  in  part  extendi^d  in 

record 1  910 

Responsibility  shifted  bet^-^en  Board  of  estimait^  and  P.  S.  C. 

(Haviland)   1  135 

Report    (final),  of  Joint  Legislative  Committee 1*  3 

Report  of  Committee,  date  of • 1*  4 

Reports 

legislation 1*  21 

final  date  of 1*  42 

final   minority    1*  43 

on  violation  of  order,  routine  of 1*  138 

of  inspectors  available  to  Commissiowers 1*  l'*2 

reason  for  delay  in  publishing 1*  286 

of  Johnson,  traffic  manager,  re  case  1^46 I*  818 

annual,  of  P,  S.  C.   (method  of  preparation) I*  200 

character   of   criticized    (Cortelyou) 2*  1S74 

duplication  of  in  matt«r  of    (Hodson) •*  2039 
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annual  of  street  and  electrio  railways^  extciukd  in  record 

(Exhibit  No.   22) '. %*  2355 

quarterly  of  atreet  asd  deetrie  railwajs,  extended  in  record 

(Exhibit  No.   23) t*  2471 

monthly  of  street  and  electric  railways,  extended  in  record 

(Exhibit  No.   24) «•  2478 

Burr  to  Corporation  Counsel,  re  Amsterdam  case  extended  in 

record 1  969 

preliminary  of  Joint  Legislative  Committee 3  3 

prelminary,   signed \ 3  30 

minority  reponb  of  Mitchel  and  Prendergaat,  dnted  Jan.  5, 

1911,  quoted  in  record ^ 4  511 

financial  condition  New  York  and  Queena  (Exhibit  No.  1), 

April  8,   1916 4  657 

re  New  York  and  Qneena  by  Clark,  quoted  from 4  663 

Clark  reports,  re  New  York  and  Qnecna  (Exhibits  Nos.  3.  3 

and  4),  April  8, 1916 4  670 

Commissioner  of  Accounts  to  Maj-or,  re  Seventh  avenue  acci- 
dent (Exhibit  No.  1),  May  1,  ldl6,  read  into  evidence 4  684 

Hammitt  to  Fiie  CoamiBaioner  (Exhibit  No.  2),  May  1,  ldl5, 

read  into  evidence 4  686 

of  Mr.  Schaeffer,  re  Seventh  avenue  accident,  quoted  from..  4  723 
of  Mayor**  engineering  econmittee  qvoied  from,  re  Seventh 

avenue  accident   4  725 

Alfred  Oaven,  re  Lexington  avenue  subway  bids,  extended.  4  854 

I.  R.  t.  as  to  cost  of  power  (Exhibit  No.  2),  May  22,  1916. .  3  141 

of  Mr.  Lucas  to  Ciaven,  matter  of  ballast  stone,  extended. .  3  622 

of  Lvcas,  re  ballasting,  extended 3  632 

Report   (Lockport  rate  ense)  of  citizens,  re  transfer  of  interest 

in  power  company 6  18 

Reporterff,  none  at  meetings  of  Committee  of  the  Whole 1*  817 

Reproductive  cost  theory,  unjust  to  public 2*  1^0 

Residence,  members   *t'cond  district 3*  1680 

Residuals,  method  uned  in  (li.<tnx»tng  of^  in  rate  eases 3  97 

Resolutions 

P.  S.  C,  March  19,  1913,  re  approval  Stevens  contract 1  385 

by  Senator  To\vncr,,  re  Laiie  papers 1  673 

by  Kincaid,  re  Lane  papers 1  675 

by   Senator  Lawson,  re  Commission  to  (ieorj^e  \V.  Yownijr.  .1  677 
by  Ck>mmiB8ion,  re  Manhattan  and  Queens  Traction  Co.,  re- 
ceived in  evidence  and  extended  in  record 1  .   706 

re  compelling' attendance  of  Charles  S.  Cotting  (Lane  papers)  1  752 

of  Senate,  appointing  Committee  (Jan.  21,  1915)    (Report).  3  3 

continuing  Oraanuttee,  April  21,  1915  (Report) 3  0 

continuing  Gommiittee,  Jan.  26,  1916   (Report) 3  7 

continuing  Committee,  March  6,  191G   (Report) 3  7 

awarding  Shonts  bonus 3  222 

I.  R.  T..  re  $.'S00.000  payment  to  Morgan,  extended 8  334 
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Resolutions  • —  Continued  vol.        page 

awarding  Shonts  extra  bonus 3  327 

awarding   Rogers   $50,000    bonus 3  234 

of  I.  R.  T.  directing  submission  of  bids  for  contracts 3  783 

March  23,   1910,  I.  R.   T.  extending  subway   authority  to 

executive  committee   4  423 

Board  of  Estimate  sending  contracts  to  corporation  counsel, 

March   6,  1913,  extended 4  589 

to  investigate  Police  Department  of  State  as  indicated  by 

Senator  Lawson    6         1409 

Retroactive,  rate  orders  of  Commission  should  be 2*       1958 

Revenue  from  bridge  tolls  s-tated 1  190 

Reversion  Period,  entire  Fulton  strjeet  structure  will  not  revert 

(McCall) 1  224 

Review 

Federal    courts   act    on    Commission    decisions    only    where 

they  would  act  on  direct  legislation 3*       2317 

action  of  Federal  courts  different  from  State  courts 2*       2317 

Reynolds,  D.  Albert 

testimony  of,  re  "listening  in"  board  near  26  Broadway...       5  145 

letter  to  from  Mustin,  re  "blind  switchboard,"  extended...       5  147 

Reynolds,  Thomas  F.,  statement  of,  re  Hastings  water  conditions       1  658 

Reynolds,  William  H. 

mentioned  by  Landstreet  as  person  to  be  used  in  Xew  York 

Dock  Co.  deal  5  452 

waives  immunity 5  587 

testimony  of,  re  New  York  Dock  Co.  matters 5  587 

associated   with  **  Dreamland " 5  588 

statement  by,  re  canal  terminals 5  589 

claims   friendship   with   Mayor  prejudiced   interest   in   land 

sales 5  591 

President   of   **  Dreamland    Co." 6         1140 

Richmond,  William  A. 

testimony  of,  re  Lockport  power  rates 6  lo 

amount  received  for  Transmission  Co.  stock  (Lockport) ....       6  12 

examined   as  to   report   of   citizens,   re  transfer   of   power 

rates   (Lockport)    S  22 

no  consideration  for  transferring  Niagara  Company's  inter- 
est except  stock  in  International  Power  and  Transmission 

Co.    (Lockport)    6  23 

examined  as  to  additional  funds  received  as  expenses  (Lock- 
port)   «  23 

promoters  paid  expenses,  matter  of  Niagara  Power  Co.  (Lock- 
port) 6  25 

accepted  expenses  to  assist  in  turning  the  Canal  Co.  into  » 

Transmission   Co.    (Lockport)    6  25 

defends  action  in  canal  contract  by  charging  city  with  failure 

(Lockport)   «  26 
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Kichmond,  William  A.  —  Continued  vol.  page 
admits  he  was  trustee  for  the  citizens  of  Lockport  in  charter 

matter 6  26 

didnU  confer  with  anybody  in  Lockport  when  stock  was  sold  6  28 

examined  by  Moss  as  to  lobbying  expenses  (Lockport) 6  29 

denies  lobbying  against  interest  of  canal  contract  (Lockport)  6  29 
statement  by  Chairman,  re  questions  of  Moss  (Lockport)  ..6  30 
chose  $1,500  for  himself  against  $100,000  for  the  city  (Lock- 
port)   6  44 

condition  on  stand  noted  by  Moss   (Lockport) 6  48 

claims  to  have  executed  his  rights  as  trustee  of  canal  charter 

(Lockport)   6  49 

Ridgewood,  letter  of  complaint  in,  re  Myrtle  avenue  elevated. .  1*  888 

Right  of  way 

Whitney  examined  as  to  B.  R.  T.  million  dollar  proposition.  4  207 

city  got  worst  of  proposition  on  B.  R.  T.  deal  (Whitney) . .  4  215 

fee  of,  appraised  at  $215,000   (Whitney) 4  21tt 

Riker- Connelly,  case  against  Snare  &  Triest  mentioned 4  1166 

Riverside  Drive 

history   of  stages   on    (Smith) 6  1077 

New  York  Central  railroad  plans  on  (Smith) 6  1079 

Riverside  Drive  deal,  representations  misleading  (Allen) 6  788 

Riverside  Drive 

improvement  city  loses  $50,000  a  year  rentals 6  1116 

Burr   examined  as  to 6  1096 

plans  criticised  by  Craig 6  1112 

rentals  paid  by  railroad  to  city  at  present 6  1118 

Riverside  Drive  plans 

misinformation  furnished  to  public 6  1110 

commented   on   by    Craig 6  1110 

Roberts    Edward    T.,    director    Northwestern    Constructioni    Co. 

(Wood)    8  138 

Robin,  Joseph  G. 

testimony  of,  re  relations  with  Commissioner  Willcox 6  1260 

refusal  to  loan  Queen  money  started  P.  S.  C.  after  Robin 

corporations ^  1262 

charges  refusal  of  Queen  loan  cause  of  Willcox  activity  in 

Commission ^  1268 

summarizes  Willcox  ai'tivities  in  Commission  in  relation  to 

matters  of    6  1276 

testimony  of,  re  South  Shore  Traction  franchise  (Recalled)  6  1329 

was  pardoned  by  man  who  convicted  him  as  district  attorney  6  1341 

history  of  Lockport  water  power  development 6  1348 

Robinson,  Frank  N.  (Evening  Mail),  service  ^o  Committee  recog- 
nized   «  1390 

Rochester,  Barnes'  report  on  referred  to 2*  1732 

Rochester,  Syracuse  and  Eastern  Railroad  Case  No.  363,  order  of 

Commission  not  obeyed  during  period  of  five  years 2*  198a 
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Boehester,  Syracuse  and  Eastern  Railroad  Case  —  Continued        tol. 

order  agadnat  referred  to *• 

case  referred  to  2* 

Sockaway  Park 

Prendergast  cornment  on  purchase  of 6 

futility  of,  a«  a  sevioe  tto  the  people  (lOeiii) 4 

Bockef eller  endowment,  intereated  in  Mainhattxui  raihray 

Rockefeller  fouodadnon,  force  Goulds  out  of  Manhartitan  Co 

Rockland,  water  rates  in 

Rogers,  Clarence  Dewitt,  statement  of,  re  Larchmont  water  con- 
dition   

Rogers,  G.  V.,  statement  by,  re  Tribune  associations  and  P.  5. 

C.   relations    (Extended) 

Rogers,  Richard  Reid 

received  $50,000  extra  oomipeiMation,  Interborou^ 

Interborough  resolution  awarding  950,0010  in  reeord 

check  for  $50,000  bonus 8 

in  charge  of  "  Prior  Determinations  "  before  CommiaBion . .       3 

formerly  with  Guthrie,  Crava th  &  Henderson 3 

general  counsel  for  the  Panama  Railroad  &  Steamship  Co., 
government  position    8 

Craven  passed  on  $50,000  allowance  to 

memorandum  from,  to  Coleman,  re  suspense  account 

(counsel  I.  R.  T.)   testimony  of 

examined  as  to  Exhibit  1,  March  2,  1916 

statement  as  to  source  of  amount,  "  Prior  Determination  " 

examined  as  to  Coleman  conference,  re  "Prior  Determina- 
tions '* 

history  of  objections  to  "  prior  Determinations  " 

theory  of,  for  justifying  "Prior  Determinations  ** 

city  officials  not  discussed  with,  re  extra  service  charges... 

questioned  as  to  personal  bonus 

knew  his  $50,000  bonus  was  charge  against  city 

discussed  bonus  with  Directors  Freed  in  an  and  Shonts 

other  members  of  the  company  did  not  receive  bonuses 

testimony   of    (recalled) 

allowance  to,  charged  on  city  in  "October  Determination". . 

construction  of  Contract  3,  re  bonuses 

RoOing  stock  subject  to  federal  jurisdiction   (Prouty) 8* 

Rome  Chamber  of  Commerce,  letter  from  Public  Service  Com- 
mission, re  service  of  Mr.  Barnes 8* 

Rosenbluth,  Robert,  testimony  of,  re  Riverside  Drive  improve- 


ment. 


6 


Rosenburg,  Julius 

letter  of  Secretary  Whitney  to 1* 

reference  to  Whitney's  letter  to 1* 

letter  of,  to  Chairman'  McCall 1* 
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1.0B8,  David  W.                                                                                    vol.  page 

purchasing  agent,  Interborough   %  404 

in  charge  of  Interborough  purchases  (Hedley) 8  85 

testimony  of,  re  coal  purchases,  I.  R.  T S  976 

testimony  of    (recalled) 4  19 

purchasing  agent,  I.  R.  T.   ( Tench ) 1  627 

Routes  «xplained    1*  111 

Roy,   Robert   H.,   letter   from,    to   Frank   Moss,   April    19,    1916 

(extended  in  record)    •  875 

RnleB 

requiring   complaints    1*  168 

as  to  formal  complaints 1*  184 

as    to   complaints 1*  187 

empowerfng  chairman  to  assign  commissioners  to  particular 

duties !•  295 

no  rule  as  to  length  of  notice  of  hearing 1*  817 

2d  district,  in  matter  of  complaints i*  1698 

copy  of,  for  lat  district  received  in  evidence 2  43 

Russell  Sage   Foundation,  interested  in   secularization  of  chari- 
table  institutions    (Dunn) 5  267 

Ryan-Belmont    merger   under   corporate   name    of   Interborough 

Metropolitan  Co 8  431 

Ryan,  John  R. 

testimony   of    8  93 .' 

paid  no  expenses  in  litigation 8  93h 

testimony  of  (recalled) 4  15 

Ryan,  Thomas 

consulted  by  Shont»  before  coming  to  New  York 8  690 

in  conflict  with  Belmont  over  original  subway 8  691 

no  power  in  Transit  matters  (Shouts) 8  700 

Ryan  vs.  Wilcox,  case  referred  to  by  Ilarkness,  re  cumulative 

deficits 1  293 


s 

Sabin,  diaries  H. 

President  Guaranty  Trust  Co.,  testimony  of 3  384 

tetstimony    of    (recalled) 8  413 

Sachs,  Walter  E.,  testimony  of,  re  "  Paris  Funds  " 6  1277 

Safety   code  for  electric   operators 1*  776 

Safety  ink 

explained  by  Carvalho   8  230 

explained  by  Banks   8  484 

Sague,  Commissioner 

quota>tion  from  dissenting  opinion,  re  C.  A.  P.  Corporation 

application 2*  1804 

quotation  from  dissenting,  re  C.  A.  P.  Corporation  application  .  2*  1819 

Salamanca  vs.  Erie  Railroad  Co.,  referred  to 2*  1987 

7 
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Salaries  vol, 

of  counsel  to  Public  Service  Commissioii 1*  68 

of  Secretary   to  Public  Service  Commission 1*  58 

no   change   justified    (Maltbie) 1*  1091 

Assistant   Secretary  Public  Service  Commission 1*  58 

of  commissioners,  Willcox  opinion 8*  1547 

of  Secretary's  office,  2d  district •♦  1684 

•  division  of  statistics    8*  1685 

of  light,  heat  and  power  division,  2d  district 8*  1685 

of   counsel's   office,   2d  district 8*  1685 

division  of  capitalization,  2d  district *. 8*  1686 

division  of  tariffs 8*  1686 

of  Buffalo  office  8*  1686 

bureau  of  electrical  service,  2d  district 8*  1687 

division  of  engineering  inspection,  2d  district 8*  1687 

division  of  transportation,  2d  district 8*  1688 

division  of  telegraphs  and  telephones,  2d  district 8*  1688 

bureau  of  equipment,  2d  district 8*  1688 

of   Commission    (Emmet) 8*  2229 

Irvine's  opinion  on   8*  2240 

State  commissioners  not  overpaid   (Knapp) 8*  2318 

as  good  men  for  ten  as  for  fifteen  thousand  dollars  (Prouty)  8*  2339 
Justice  Hatch   believes   you  can  get   better   men   for  lower 

salary 8*  2343 

of   Mr.   Semple,   assistant   counsel  Commission 8  100 

Sale  of  corporation  avoids  capitalization  or  merger  restriction 

(Decker) »•  2172 

Salmon,  Wilmer  W. 

•talks  with,  by  Wood,  re  signal  matter 8  270 

testimony  of,  re  signal  bids  (recalled) 8  957 

examined   by  Willcox 8  986 

testimony  of   8  544 

impression  as  to  Commissioner  Wood,  re  4th  avenue  signal 

matter 8  861 

testimony  of,  re  Simmens  patent  (recalled) 8  854 

statement  by,   re   Sidney   G.   Johnson  employment 8  823 

statement  by,  re  4th  avenue  signal  bids  and  contract 8  823 

testimony   of    (recalled) 8  823 

Saltzman,  Saul,  testimony  of,  presents  matter  to  Committee  by 

statement 5  685 

Samuelson,  Frank,  assistant  auditor  New  York  Railways 8  405 

Sanderson,    Edward   H.,    testimony    of,    re    exclusion    of    "  The 

Masses "   from  subway    6  1064 

Sandhill,  case  of  residents  of  Olive    (No.  3655) 8^  1905 

Sanitation  Corporation,  Quipfg  employed  by  Gillespie  for  benefit  of  4  1172 
Schaeffer,  Mr.,  engineer  in  I.  R.  T.  office,  testimony  of,  re  7tli 

avenue  accident   *  728 

Schedules 

not  suddenly  changed  (Shonts) 8*  1585 
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Schedules  —  Continued  VOL.  page 

explained   by    (Shonts) 2*  1585 

regulation  of,  on  trains   (Emmet) 2*  2206 

in   matter   of    transportation    and   freight   rates,   railroads 

object   to   expense    2*  2316 

sale  price  of  meters  mider  sub-metering  order 2  948 

of  expenditures  for  grade  crossings  (extended) 6  839 

showing  New  York  city  prices  for  electric  service  (extended)  6  932 
Schlosser,    Peter,    statement    by,    re    subway    and    Commission 

matters 4  370 

Schenectady,  traffic  conditions  in,  referred  to 2*  1730 

Schenectady  Railroad,  zone  system  on,  explained  by  Collins 2*  2148 

Schenectady  Railroad,  zone  distances  of 2*  2269 

Schneider,  Henry  G.,  statement  by 2  550 

SchernoLerhorn,  Avery,  testimony  of,  re  T.  S.  Williams-Greaves 

transaction 5  898 

Scherwin,  J.  Edward,  testimony  of,  re  Colby *s  whereabouts 3  797 

Scudder,  Marvin,  charged  by  Robin  as  being  creature  of  John 

Purroy   Mitchel    6  1276 

Sculley  Mr.,  receives  immediate  information  from  wire-tapping 

squad 6  372 

Sea  Beach  line,  freight  tracks  on 1*  1031 

Case  No.  1706,  reference  to    (dark) 2*  1660 

referred  to   (O'SulUvan) 2*  1667 

city  a  participant  in 6  731 

Sea  Beach  Route,  necessary  to  improve  Brooklyn  conditions....  1*  779 
Seaman,  Henry  B. 

quotes  William  R.  Willcox  statement 4  551 

testimony  of    , 4  551 

statement,  re  extras  on  Bradley  contract 4  552 

testimony   of    (recalled) 4  811 

engineering  experience  of 4  816 

testimony  of,  re  Bradley  Co.  contracts  (recalled) 6  401 

comment  on  Harkness  statement  showing  saving  in  Lexing- 
ton  avenue   contract    5  660 

testimony  of,  re  engineering  experience   (recalled) 6  733 

letter  from,  to  Moss,  re  Duane  street  sewer  data  (extended)  6  735 
quotation   from   article    "  An    Extra   Under    the   Contract " 

(Duane   street   sewer) 6  737 

reasons  for  resignation  as  chief  engineer  P.  S.  C 6  737 

action  of  Commission,  re  subway  plans 6  739 

letter  of  resignation  as  chief  engineer  (extended) 6  741 

extracts  from  article  entitled  "An  Extra  Under  the  Con- 
tract," read  into  record ; 6  744 

papers  relating   to  Duane  street   sewer   matter,  on   file   in 

Manhattan  borough  president's  office,  detailed  in  record.  6  756 
SeaBide  Park 

also  optioned  by  ciiy   (Lamonte) 6  1142 

Klein's  history  of  proceedings 6  1223 

Carney  examined  as  to  proceedings  in 6  1168 
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increased  under  Commission  orders 1*  778 

blueprint   schedule,   Case   No.   1510 !•  795 

quotation   from    President   Wood's   testimony   before   Com- 
mission   (No.    1510) 1»  796 

Seaver,  W.  P.,  referred  to  by  Mahar,  re  Wood's  stock 2  166 

Secretary  to  P.  S.  C. 

power  of,  on  complain<ts  made !•  61 

supervision  of  complaint    1*  144 

directing  dispoaition  of  complaints 1*  145 

authority  of  (informal  complaints) 1*  147 

controlling  force  in  matter  of  informal  complaints 1*  165 

recognizes   necessity   of   prompter   settlements    in   informal 

cases 1*  207 

analysis  of  complainta  in  1913 1*  208 

recognizes    necessity   of   prompter    settlement«    in    informal 

cases 1*  213 

failure  to  call  Commission's  attention  to  violation  of  orders.  1*  347 

report  by,  on  misdemeanor  section 1*  423 

letter  from  J.  A.  Bennett,  Jr.,  re  Brooklyn  service 1*  445 

2d  district   Commission   appointment 2*  1679 

2d  district  correction  in  minutes  on  use  of  legal  proceedings  2*  1711 

Secretary,  2d  district,  office  of,  detail 2*  1684 

Secretary's  office,  2d  district,  number  of  employees  in 2*  1636 

Secret  meetings,  statement  by  Commissioner  Williams  in  matter 

of 1*  1239 

Section  9  (MacGovern) 

detail  of  bids  on   (Seaman) 4  S18 

Saving  to  city   by  reletting   (Seaman) 4  819 

detail  of  estimated  saving  on   (Seaman) 4  821 

**  Secularizing,"  meaning  of  term   (Dunn) 5  276 

Securities  Co.,  purpose  of,  in  traction  financing  (Belmont) 6  541 

Securities  watered,  effect  of  Commission's  action  on 1*  827 

Security  issues  discussed  (Cortelyou) 2*  1577 

Semple,  Oliver  C, 

counsel  for   Commission,  associated   with   Williams   in   pro- 
posing Kings  Coun'ty  Lighting  opinion 1  1160 

conducted    case    of    Kings    County    Lighting   Co.    rate    for 

Commission 1  1227 

salary  of   2  100 

action  on  Williams'  opinion  Kings  County  case  extended . .  2  340 

testimony  of,  re  Williams'  gas  opinion 2  349 

personal  opinion  of  Kings  County  rate 2  351 

testimony  of   (recalled) 2  3J'J 

(recalled)    testimony   of    2  497 

important  statement,  re  "  Working  Capital  " 2  513 

draft   opinion,    re   Kings   County   Lighting   case   offered   in 

evidence 2  516 
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time   of,   by   commissioners   daily 1* 

increase  of  pending  dual  contract 1* 

I.  R.  T.  service  order  discussed  (Maltbie) 1* 

orders  not  enforced  by  reason  of  pending  dual  contracts . .       1* 

adequacy  and  reasonableness  of   (Shonts) 2* 

decrease    of    ( Sheeban ) 2* 

compared  with  car   mileage    (Sheehan) 2* 

electric  lines,  2d  district,  inspection  as  to 2* 

adequacy  of,  in  matter  of  new  lines 2* 

Whitney  examined  as  to  effect  of  city  partnership  on 

B.  R.  T.  discussed   

Service,  2d  district 

orders  against  United  Traction  Co 

Service  charge 

injected  into  Lockport  rate,  although  not  demanded  by 
company 

amount    of,    reduced    on    «ame    demand     (Lockport    rate) 

(Finley) 

Seventh  avenue  accideht 

inquiry   as   to   cave-in 

physical  condition  at  place  of  accident 

inquiry  from  Craven  as  to 

names  of  persons  killed  in 

ninety-nine  claims  for  death  and  injury 

report  Commissioner  Accounts  to  Mayor  (Exhibit  No.  1), 
May  1,  1916,  read  into  evidence 

testimony  of  Enzian  before  coroner  read  into  record 

comments  on  (Exhibit  No.  3),  May  1,  1916,  read  into  evi- 
dence  

report  of  engineer  to  mayor  October  1,  1915,  offered  in 
evidence 

statements  of  employees    

names  of  witnesses  used  on  inquiry 

testimony,  re   lack  of  timbering 

sub-committee  of  engineers  contradict  J.  V.  Davies'  state- 
ment as  to  cause 

Engineering  and  Mining  Journal  criticizing  P.  S.  C 

Seventh  avenue  and  Broadway  accidents,  $170,000  paid  in  settle- 
ment claims   

Severson,  S.  B.,  letters  to  Commission,  re  Manhattan  and  Queens 

((Commission  file)    

Seymour  case 

imder  personal  charge  of  Deputy  Lord 

tap  on,  ordered  at  lunch  between   Wood,  Lord  and  Julius 

Morgan 

Seymour,  Frederick 

testimony  of,  re  wire  tapping 
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Seymour,  Frederick  —  Continued  vol. 

testimony  of,  re  wire  tapping 4 

statement  by,  as  to  source  of  information  wire  tapping 5 

denies  attempts  to  obtain  Morgan's  secrets 5 

examined    by    district    attorney,    re    Humboldt    Fibre    Co. 
correspondence 5 

Seymour  &  Seymour 

Swayze  examined  as  to  tap  on  wire  of 4 

wire  tapping  in  office  of,  described 4 

no  criminal  interest  in  wire  tapping 4 

tap  ordered  by  Police  Commissioner  Wood 4 

wires  possibly  tapped,  re  information  contract  adjustment 

(Seymour) 5 

detectaphone  installation  in  (Smith) 5 

Equitable  superintendent  furnished  key  to  office  of 5 

description  of  wire  tapping  in  office  of  (Smith) 5 

taps  in  office  explained  by  Coley  and  Smith 5 

detectaphones  removed  when  district  attorney  investigated 

(Kalb) 

Bristol  hotel  tapped  

Shares  without  par  value  (Report) 

Sharp,  O.  K.,  resolution  June  30,  1913,  re  light  and  power  rates 
introduced  in  council  extended  (Lockport) 

Shaw,  Robert  Alfred 

statement  by,  re  Fulton  street  construction 

testimony  of,  re   Fulton   street 

Shea,  John 

testimony  of,  re  South  Ferry  construction 

testimony  of,  re  overtime  Flynn  &  OTlourke  job 

Sheam,  Clarence  J.,  Harkness  discussed  Admiral  Realty  suit  wi^h       3 

Gheehan,  Cornelius  M. 

testimony  of    ^* 

testimony    of    (recalled) 2* 

statement  by,  re  subway  matters 4 

Sheehan  William  F. 

letter  from,  to  Cram,  re  Amsterdam  Lighting  case 1 

correspondence,  re  Amsterdam  case    (Commiseion  file) 1 

referred  to  by  Cole,  re  Kings  County  papers 8 

testimony  of,  re  gas  rate  papers 8 

Shepherd,  Walter  H.,  testimony  of,  re  proceedings  to  acquire  East 
River  Park   ® 

Sherman,  Fredrick  T. 

testimony  of,  re  Andrew  Freedman  checks 6 

testimony  of,  re  Andrew  Freedman  checks  (recalled) 6 

Shouts  bonus 

Interborough  entitled   to   interest  on  and   sinking  fund  to 

extinguish 3 

included  in  *'  Prior  Determination  "  and  passed  on  by  Com- 
mission  (Gaynor)    3 
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Shonta  bonus  —  Continued                                                                 vol.  page 

where    it  appears  in  "  Prior   Determination" 3  587 

Director  Sullivan  knew  same  would  be  charged  to  construc- 
tion   6  471 

Shonta,  Theodore  P. 

positions   occupied   by Si*  1579 

testimony   of    ^*  1579 

testimony    of    (recalled) ^*  1640 

discussion  by,  re  Stevens  contract 1  393 

present    a'b   executive    committee    I.    R.    T.    when    Stevens 

contract   discussed    1  561 

Morgan  to  send  for,  re  Stevens  contract  after  Read's  state- 
ment   1  562 

presented  Stevens  contract  to  I.  R.  T.  board  (Read) 1  563 

president  Subway  Oonstruction  Co •  31 

statement  by,  bringing  third- tracking  contract  before  board  3  145 

Interborough  resolution  awarding  $125,000,  in  record 3  222 

received  an  extra  $25,000  bonus 3  227 

receipted  in  full  when  paid  $125,000 3  255 

salary  increased  to  $100,000 3  237 

$125,000  check  to,  extended  in  record 3  241 

check  for  $25,000  extended  in  record 3  245 

excused  on  account  of  absence  Mr.  NicoU 3  287 

letter  to,   from  J.   P.  Morgan  &   Co.   forming  contract   on 

bond  issue  (1910) 3  338 

letter   to,   from   J.  P.   Morgan   &   Co.   forming  contract   on 

bond   issue    (1912) 3  343 

payment  to,  charges  to  construction   (Gay nor) 3  407 

letter  to,  from  Morgan,  re  financial  plan   (1909) 3  452 

letter    from,   'to    Morgan    marked    *'  personal,"    re    financial 

plan    (1909)    3  455 

letter  to,  from  Morgan,  re  financial  plan   (1909) 3  456 

letter  from,  to  Morgan  marked  "  personal,"  re  financial  plan 

(1909) 3  457 

letter  to,  from  J.  P.  Morgan  &  Co.,  re  financial  plan  (1910)  3  461 
letter  to,  from  J.  P.  Morgan  &  Co.,  re  financial  plan   (1910)  3  470 
letter  to,  from  J.  P.  Morgan  &,  Co.,  re  financial  plan,  extend- 
ing  time    (1911) 3  473 

letter  from,  to  J.  P.  Morgan  &  Co.,  re  financial  plan  (1911), 

I.  R.   T.  notes 3  475 

letter  from,  to  J.  P.  Morgan,  Jr.,  accepting  extension  (1912)  3  476 
letters    (2)   to,  from  J.  P.  Morgan  &  Co.,  re  extension  and 

commitments    (1912)    3  478 

letters  from,  to  J.  P.  Morgan  &  Co.,  outlying  final  financial 

plan    (1912)     3  480 

letter   from,  to  J.  P.  Morgan   &   Co.,  containing  estimates 

(1912) 3  485 

letter  from,  to  Morgan  &  Co.,  re  three  per  cent,  allowance 

(1912) 3  514 


200  INVESTIGATION    OF   PUBLIC    SeRVICE    COMMISSIONS 

Shont6,  Theodore  P. —  Continued                                                       vol.  taom 
letter  to,  from  J.  P.  Morgan  &  Co.,  threatening  withdrawal 

of  financial  arrangements  (1912) 8  517 

letter  from,  to  J.  P.  Morgan  correcting  figures  on  financial 

arrangementa   (1912)    3  519 

letter  from,  to  J.  P.  Morgan  &  Co.,  re  withdrawal  of  bonds 

(and  answer)    (1912) 3  529 

testimony  of  (recalled) 3  632 

signed  waiver  of  immunity   3  633 

official  positions  and  salary  of 3  633 

experience  of    3  634 

salary  from  western  railroads 3  634 

surprised   at,   $150,000   bonus 3  636 

took  no  part  in  Interborough  meeting  awarding  bonus 3  639 

bonus    paid    for    "services**    rendered    while    president    of 

Western  railroads 3  640 

drew  New  York  and  Western  salaries  seven  years 3  641 

note  to,  from  Barney  &  Co.,  re  bonus  checks  extended 3  646 

account  with  Barney  &  Co.  detailed 3  653 

no  knowledge  of  fund  to  which  bonus  charged 3  657 

report  as  to  condition  of  personal  bank  account 3  662 

explanation  of  recommendation  for  Rogers  bonus 3  665 

responsibility  for  distribution  I.  R.  T.  expense  up  to  Gaynor.  3  669 

explanation   of   Towns'   employment 3  675 

explanation  of  visit  'to  Gaynor 3  675 

explanation  of  mayor's  position  at  time  of  St.  James'  visit.  3  677 

tabulation  of  account  with  Barney  &  Co.  received 3  679 

memorandum  of  Gaynor  conversation 3  680 

reported  Gaynor  conversation  to  J.  P.  Morgan 3  687 

first  acquaintance  with  Morgan  indicated 3  697 

"  Dear  Andy  "  letter  to  Freedman  (1910) 3  703 

city  lines  and  three-cent  fares  feared  by  Interborough  ( 1910)  3  706 

letter  -to  Freedman,  re  Armour  bonds  extended 3  713 

rule  applied  to  Interborough  directors  on  taking  ofiice ....  3  714 

"Prices  and  Quality "  rule  of 3  714 

conference  with  Gaynor  pre-arranged  by  Towns 3  720 

what  he  did  not  tell  Gaynor  about  financial  plan 3  723 

city  denied  operation  by  condition  of  lease 3  727 

letter  from,  to  Willcox,  chairman,  re  legal  test  of  contract. .  8  733 

indicates  Lane   and  Read  opposition  in   board 3  740 

denies  agreement  made  as  to  percentage  on  Stevens  contract  3  756 
don't    recollect    receiving   letter    from    Morgan,    re   Stevens 

contract 3  759 

conversation  with   Morgan,  re  Lane   criticism  Stevens  con- 
tract   3  760 

inquiry   as   to   knowledge   of   five   per   cent,   paid   Terry   & 

Tench 3  768 

questioned  as  to  I^ne  memorandum 3  772 

criticism  of  Lane  memorandum 3  773 
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questioned  as  to  Young  memorandum  Stevens  contract S  774 

letter  to,  from  Boston  lawyers,  re  Lane  memorandum S  777 

kttter  from,  to  Charles   Tyler  of  Boston,  re  Lane  memo- 
randum, extended   3  778 

explains  selecting  of  six  bidders  in  Interborough  resolution.  S  78A 
letter    from,    to    Tyler    indicating   I.    R.    T.    position   Lane 

memorandum 3  792 

denies  Morgan  letter,  re  Stevens  contract 3  794 

testimony    of    (recalled) 3  798 

letter    from,    to    New    York    Tribune,    re   Read   testimony, 

extended 3  1008 

letter   to   mayor  noted 4  199 

testimony  of,  re  "  commitments  "    (recalled) 4  218 

examined  as  to  St.  James  visit 4  219 

explains  reason  for  visit  to  mayor 4  224 

letter  from,  to  Willcox,  Chairman  Commission,  July  5,  1910, 

extended  in  record   4  265 

testimony  of,  re  Martin  plan   (recalled) 4  312 

history  of  unsigned  proposal  to  Commission 4  312 

conferred  with  Willcox  in  preparing  unsigned  proposal 4  313 

believes  unsigned  proposal  could  have  been  carried  out 4  319 

changed  character  of   proposal   when   mayor's   support  ob- 
tained   4  317 

testimony  of,  re  unsigned  proposal  (recalled) 4  413 

memorandum,  re  unsigned  proposal  (Exhibit  No.  1),  March 

20,   1916,   extended 4  415 

gathering  at  house  of  Willcox 4  428 

statement  by,  reason  for  I.  R.  T.  offering  private  capital. ...  4  432 

statement  of  Willcox  position 4  433 

testimony  of,  re  unsigned  proposal    (recalled) 4  462 

Inter-Met.  transactions    4  479 

letter,  August   22,   1910,  to   Freedman    (Exhibit   9),   March 

20,   1916,  extended 4  614 

testimony  of  (recalled) 4  559 

letter  from,  to  mayor  January  23,  1912,  re  county  drafts, 
subway    contract     (Exhibit    No.     3),    March    24,     1916, 

extended 4  561 

objection  to  use  of  private  capital  in  subway  matters 4  668 

letter  from,  to  Morgan,  March  11,  1910,  re  unsigned  pro- 
posal, extended    4  973 

letter  to  mayor  July  14,  1910,  (Exhibit  No.  7),  March  24, 

1916,   extended    4  679 

letter  from,  to  Mayor  Gay  nor,  re  Lexington  avenue  timnel, 

extended 4  863 

Stevens  questioned  as  to  commitment  testimony 4  992 

letter  to  Gillespie,  re  third -trackiiig,  extended 4  1152 

discussed    with    Morgan,    borrowing    capacity    of    city,    re 

subways 5  1158 
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letter   to  Morgan,   re   unsigned    proposal,   March    11,    1910, 

extended 6  1172 

"  mutual   friend "   letter   to   Davison,   re    subway   proposals, 

extended 5  1174 

advised  by  Morgan  as  to  "  subway  hunting "  in  letter  July 

26,  1911,  extended 5  1170 

Shuster,  Clarence 

employment  by  Committee 1  22 

assistant   counsel,  enters    objection   to   Mitchers    testimony, 

police  records  5  225 

Signal  bids  explained  (T.  S.  Williams) S*  1563 

Signal  contracts 

for   centre   loop 1*  844 

date  of  bids  of  larger  contract 1*  855 

detail  of  bids  on  larger  contracts 1*  855 

vote  on  larger 1*  865 

discussed  by  committee  of  three 1*  1187 

position  of  Commission  on 1*  1191 

reference  to,  by  Senator  IjAwsou  as  subject  of  investigation  1  18 

Auerbach  testimony  on %  294 

Renshaw   testimony  on 2  301 

Union   Switch   &  Signal   Co.,   $400,000   low  on   4th  avenue 

signal  bid    2  303 

device  used  to  affect  bidding  described S^  303 

Wood  requests  assignment  to  him 2  562 

how  estimates  made  on  Center  street  loop  (Johnson) 2  588 

Signal  matters,  letter.  Craven  to  Commission,  offered  by  Wood . .  2  327 
Signal  system 

detail  of  bids  on 1*  851 

engineers'  opinion   on 1*  860 

disclosure  in  matters  of  bid 1*  861 

discussed  by  T.  S.  Williams 2*  1562 

bids  of  Pittsburgh  &  Rochester  Si^^mal  Companies  requested  2  220 

bidders  on  4th   avenue 2  243 

Commissioner  Williams  questioned  as  to 2  264 

value  of  engineers'  estimate 2  781 

Union  and  General  Companies  joint  agreement S  781 

effort  of  company  to  land  contract 2  970 

Simmens  Automatic  Railway  Signal  Co. 

agreements    with    General    Railway    Signal    Co.,   offered    in 

evidence 2  858 

three  drafts  for  signal  payments  received  in  evidence 2  859 

Simmen's  patent,  Wood  told  Banks,  B.  R.  T.  engineers  recom- 
mended it 2  698 

speed  control  device  explained 9  677 

recognized  as   experimental 2  797 
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Simmen's  Patent — Conttniied  vol.       paqb 

only  a  "  possibility  "  at  time  of  acceptance,  to  change  bids . .       8  805 

Wilder's  opinion  of,  as  applied  to  B.  R.  T.  operation 8  820 

Simmonds  Mfg.  Ck>.,  used  as  cloak  by  Lockport  Gas  Co.,  to  get 

control  of  power  contract  (Richmond) 6  35 

Simpson,  Senator,  prbsence  of  noted ,. .       8  34 

Sims,  C.  S.,  letter  to,  from  Stevens,  Commissioner,  re  Albany 

traffic 8»       1744 

Single  Commission  supported  by   (Shonts) 8*       1580 

Single  State  Board,  Willcox  opinion 2*       1536 

Sinking  fund 

Commission  approves  ferry  charges 1  30 

Mayor  Mitchel,  as  chairman,  exercises  authority  over  room 

used  by  Investigating  Committee 5  190 

Sinking  Fund  Commission 

officials  composing    1  864 

accept    Park    Department   opinion,    re    "  twenty- three    foot 

strip " 1  873 

page  1392,  proceedings,  re  Lehigh  Valley  pier  (Exhibit  No.  1), 

February   26,  1916 3  976 

permitted  to  remain  at  Labor  Union  sessions  June  14,  1916       5        1058 

Sixteenth  avenue  line,  reference  to  (Clark) 2*      1660 

Skitt,  Alfred,  testimony  of,  re  subway  contracts 5  25 

Slate  writing,  used  by  wire-tapping  squad  in  first  instance  to 

record  information 5  364 

Sloan,  Robert  S. 

testimony  of    1  703 

letters,  re  Manhattan  and  (Queens  Traction  Co.  (Commission 

file) 1         1024 

"  Slush  Fund,"  definition  of,  by  Shonts 3  692 

Smith,  Bartlett 

testimony  of,  re  detectaphone  installation 5  82 

refused  to  tap  Seymour  wire  at  Burns'  request 5  85 

testimony  of,  re  Equitable  building  wire  tapping  (recalled)    .       5  87 

Smith,  Henry,  testimony  of,  re  5th  avenue  stages  on  Riverside 

Drive 6         1077 

Smith,  Herbert  W. 

statement  of   1  79 

supplemental  statement,  re  Larchmont  water 1  84 

statement  of,  re  Larchmont  water  situation 1  647 

supplemental  statement  by,  re  Larchmont  water 1  661 

Smith,  J.  Frank 

statement    by,    re    observations    at    coroner's    inquest,    7th 

avenue 4  737 

statement  by  explanation  of  absence  of  Ck)mmissioner  Carr 

at  Lockport   hearing 5        1233 

Smith,  R.  A.  C. 

Ck)mmlsBioner  of  Docks,  statement  of,  re  ferries,  etc 1  86 
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Smith,  Thomas  E.,  statement  by,  re  subway  and   Commission 

matters 4 

Snare,  Frederick 

testimony  of    

opinion  as  to  amount  of  third-tracking  work  estimated .... 

reason  for  high  percentage  demand  third -tracking  work.... 

knew  that  Gillespie  and  Tench  had  been  invited  to  bid 

hazardous  character  of  work  explained 

explains  willingness  to  take  less  than  10  per  cent,  for  aildi- 
tional  work    

(recalled)    testimony   of 

(recalled)    testimony   of 

Snare  and  Triest  Co. 

associated  with  Gillespie  in  so-called  Gillespie  eontrart .... 

invited  to   make  bids,  third- tracking 

financial  arrangements  under  Gillespie  contract 

work  to  be  done  by,  under  Gillespie  contract 

payments  to,  under  Gillespie  contract  for  third-tracking. .  . . 

letters  to,   from  Gillespie  Co.,  re  amount  of  thir<l-traekiirjj 
work 

percentage  to  be  received  under  Gillespie  contract 

supplies  for,  billed  to  Gillespie  Company 

use   inexpensive  plant 

ownership  of  stock  in  company 

division  of  stock  in 

amounts  paid  to  under  10  per  cent,  contract 

received  $50,000  commis.sion   before   testimony   and    $50,000 
since  testimony    

depend  on  I.  R.  T.  audits  under  Gillespie  contract 

South  Brooklyn  Business  Men's  A.ssociation,  dealings  with  P.  8. 

Commission    (Thimme)    6 

South  Brooklyn  Marginal  Railway,  character  of  plan  referred  to 

(Marsh) 1 

South  Brooklyn  Railway,  owned  million  dollar  strip 4 

South  Brooklyn  R.   R.  Co.,  contract  4,  quoted  from,  re  million 

dollar  easement   5 

South  Brooklyn  R.  R.,  million  dollar  payment  for  easement  exam- 
ination as  to ; .  . .  .       5 

South  Brooklvn  Terminal 

Lamonte  examined  in  detail  as  to  proceedings  to  acquire. ...       6 

Klein's  history  of  proceedings 6 

hi.story  of  titles    (Miller) G 

explained  by  Calvin  Tomkins 6 

South  Shore  Traction  Co. 

franchise  territory  of 1 

history  of  applications,  Board  of  Estimate 1 

Queensboro  bridge  application 1 
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South  S^liore  Traction  Co. —  Continued                                              vol,  page 

action  of  P.  S.  C.  on  application 1  697 

Appellate   Division  expressly  convened   to  review   P.   S.   C. 

action 1  697 

P.  S.  C.  appealed  to  Court  of  Appeals  to  prevent  exercise  of 

franchise 1  698 

Court  of  Appeals,  decision  that  Commission's  grounds  were 

trivial 1  698 

N.  Y.  &  Queens  Railroad  opposition  to  grant 1  699 

temporary  arrangement  on  Queensboro  bridge  pending  appeal  1  700 

history  of,  following  Court  of  Appeals  decision 1  701 

history     of,     application     to     Public     Service     Commission 

(Robin) 6  1260 

controlled  by  Robin  and  associates 6  1260 

Public  Service  Commission  demanded  names  of  stockholders 

(Robin) 6  1262 

no  bribery  in  grant  of  franchise  (Robin) 6  1263 

John  Purroy  Mitchel  charged  by  Robin  with  interference  in 

Board   of   Aldermen 6  1276 

history  of  franchise  fight  for   (Robin) 6  1329 

Southern  Society,  quotation  from  Gaynor's  speech  before  Decem- 
ber  9,   1909 6  609 

Spang,   Henry    W.,    statcmont   by,   re   subway    and   Commission 

matters 4  363 

Special  Counsel  for  P.  S.  C,  list  of 1*  96 

Special  counsel 

2nd  dist t*  1704 

2nd  dist *....! «•  1709 

Specifications,  difficulty  in  obtaining  (O'Sullivan) 2*  1666 

Speed  control 

Menden's  lack  of  knowledge  of  eflforts  to  develop 2  806 

description  of,  by  Salmon 2  856 

Speed  control  device 

referred  to,  re  signal  bids 8  304 

history  of    (Mendon) 2  766 

Spillane  case,  not  called  to  Commission's  attention 1*  182 

Spillane,  E.  A.,  correspondence,  re  Third  Avenue  Railroad  Co 1*  169 

Splicing  chamber,   reference   to 1*  902 

Spooner  &  Cotton 

B.  R.  T.  vouchers  for  services  to  Kuhn,  Loeb,  &  Co 6  618 

received  $35,000  as  bankers  counsel   (contract  4) 5  1140 

Sprague  Crosby  proposal  (Exhibits  1,  2,  3,  4,  5  and  6),  June  6, 

1916,  received 5  671 

Sprague,  Frank  J. 

testimony  of,  re  history  of  offer  to  build  subways 6  661 

letter  to  Willcox,  re  subway  proposals,  extended 5  667 

criticises  present  method  of  construction  of  subway 5  672 

letter  of,  re  subway  proposals,  extended &  674 
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Sprague  proposition  vol.       page 

not  printed  in  P.  S.  C.  reports 5        1209 

Morgan  questioned  as  to  possibility  of  financing  of 5         1210 

Stadtlander,  George 

case  of,  against  New  York  Edison  Co 1 »      1220 

opinion  of  P.  S.  C.  in  case  of,  against  N.  Y.  Edison  (extended)  6          935 
Staff  examiners 

Willcox  opinion 2*       1538 

StagmuUer,  C.  A. 

coroner's  verdict  criticising 2          255 

Stairways 

to  subway  difficulty  in  construction  of 1*        247 

on  Brooklyn  Transit  lines,  referred  to  (Bassett) 2*       1469 

Stamps 

offer  of  Commissioner  Wood  to  affix  to  stock 2           193 

Stanchfield,  John  A. 

appearance  before  Committee  to  examine  Wood  certificates. .  2          233 

Standard  Oil  Company 

fixes  price  of  gas  oil  and  no  "market  price"  (Williams) 1         1232 

permitted  Brooklyn  Union  &  Consolidated  Co.  to  cancel  oil 

contract 2           101 

oil  rebates  to  Brooklyn  Union 2           308 

stock  interest  in  gas  affects  oil  rates  (Williams) 2           346 

rebates  to  gas  companies  on  oil  contracts 2          363 

offer  of,  to  finance  subways   (Ellison) 4           528 

"blind  switchboards"  installed  in  office  building  of 5           148 

money  of,  interested  in  Charities  Trust  .(Dunn) . , 5           267 

Standard  Signal  System 

reference  to 1*         856 

State 

control  over  fixed  property  (Prouty) 2*       2338 

State  (Parity  Aid  Association 

Instrument  of.  Homer  Folks  (Dunn) 5           282 

association,  described  by  Potter 5           345 

State  Commissions 

large  field  for,  on  account  of  restricted  federal  authority..  2*       2314 

State  Electric  L.  H.  &  P.  Co. 

franchise  to,  referred  to    1           767 

action  to  enjoin  repeal  of  franchise  of,  in  record 1           907 

State  of  the  Laws 

committee  hearing  on  (report) 3             10 

State  Tax  Commission 

reduces  special  franchise  valuations  in  1913  and  1914 2         1212 

Statements 

in  regard  to  supper  charges  by  chauffeur 1*         760 

by  Whitridge,  of  experience  with  commission 2*       1475 

by  McCarroU,  William   2*       1511 
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Staiementa  —  Continued 

by  Seth  Low  

by   Eustis,   John   E 

of  Williamg,  T.  S 

by  Cortelyou,  George  B 

by   Theodore   P.   Shonts 

by  C.  M.  Sheehan,  ro  transit  conditions,  B.  R.  T 

by  Joseph  Johnson,  of  commission  transit  bureau 

by  Cornelius  M.  Sheehan   (cont'd) 

by  William  N.  Amory,  re  P.  S.  C 

by  Theodore  Shonts,  re  department  of  health 

by  Josiah  White,  re  P.  S.  C 

by  George  V.  S.  Williams,  re  B.  R.  T  connections 

by  John  Holly  Clark,  Jr.,  re  P.  S.  C 

of  John  Holly  Clark,  re  New  York  and  t^ucons 

by  Michael  O'Sullivan,  matter  P.  S.  C 

cases  open  on  record  of  commission    (Exhibit  No.   37)    (2d 

district) 

by  division  of  capitalization  (Exhibit  No.  38)   (2d  district)  .  . 

by  Thompson,  chairman,  at  March  30,  1915,  meeting 

by  Knapp,  matter  boiler  inspections 

by  Prouty,  re  rates 

by  Prouty,  on  dual  functions 

by  Merton  E.  Lewis,  at  opening  of  sessions 

by  Counsel  Lewis,  matter  of  scope  of  committee  work 

by  Counsel  Lewis,  re  committee's  duties 

re  discrimination  against  Staten  Island 

by  A.  B.  Pouch,  of  Americann  Dock  Co.,  re  discrimination . . 

by  Williams  as  to  service  conditions 

by    Herbert    L.    Carpenter,    re    dual    system    of    transit    in 

Brooklyn 

of   Counsel   Lewis    on   committee   duties,    re    Fulton    street 

matter 

of  Benjamin  C.  Marsh,  re  P.  S.  C.  I^w  (Exhibit  A.) 

of  Herbert  W.  Smith 

of  Commissioner  of  Docks,  re  ferries 

by  Robert  Alfred  Shaw,  re  Fulton  street 

by  Rev.  Father  Belford,  re  Brooklyn  Transit  situation 

by  Commissioner  McCall  in  matter  of  absence  from  commit- 
tee meeting 

by  Commissioner  McCall,  re  absence  from  meeting,  extended 

in   record    

of  Commissioner  Wood  as  to  White  Plains  avenue  line. . . . 

by  Chairman  Thompson,  re  McCall,  letter  to  Governor 

by  Colby,  re  Quigg  letter 

of    Wallstein,    re    withholding    government    report,    Seventh 

avenue  accklent 

by  ChiunnaJl  of  Committee,  re  Charities  Investigation 
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Statements  —  Continued  vol.        page 

by   William  A.  Prendergast,  comptroller,  re   Rapid  Transit 

contracts   (extended)   6  108 

of  Mayor  Gaynor  to  Board  of  Estimate,  re  I.  R.  T.  contracts 

(extended)   6  240 

of  Comptroller  in  answer  to  Mayor  Gaynor  ( extended ) . . . .       6  244 

showing  B.  R.  T.  proceeds  5  per  cent,  notes  (extended) 6  437 

T.  S.  Williams  in  American  made  May  10,  1912,  quoted  to 
Belmont  .  * 6  478 

Staten  Island 

live  cent  fare,  including  ferry   (Cram) 1*         775 

ferry  correspondence  submitted  to   Wilcox 1  168 

Staten  Island  ferries 

history  and  rates  1  96 

Stations 

B.  R.  T.  elevated  inferior  to  I.  R.  T 1*         780 

additional  on  I.  R.  T.  lines  applied  for 1*       1355 

Statistical  matters 

(report)   1*  30 

Statisticians 

detail  of    (2d  district) «•       1763 

Statistics 

expense  of,  in  commission 2*      1487 

value  of    (Mitchel)     2*       1498 

discussion   of,  by   Cortelyou 2*       1574 

division  of  2d  district  detail 2*       1685 

those  of  railroad  commission  more  valuable 2*       1760 

Whitridge  opinion  as  to  usefulness  of 2        1221 

Statt,  H.  D. 

testimony  of,  re  excess  power  I.  R.  T.  Co 4  948 

St;  Clair,  Alexander 

testimony  of,  re  examination  Gillespie  books 4         1176 

St.  James 

Shonts'  visit  to,  with  Towns 3  674 

Steam  roads 

control  only  of  portion  within  district   (Williams) 1*        838 

increase  of  jurisdiction  over 1*        892 

Steam  roller 

Maltbie  effort  to  prevent  operation  on 2*       1385 

StefTens,  Lincoln 

reports    conversation    with    Atkinson    and    Ward ,  re    "The 

Masses  "  in  subway 6        1055 

testimony  of,  re  exclusion  of  "The  Masses  "  from  subway. .       6        1055 

Steinway    tunnel 

cars  for  sold  to  New  York  &  Queens 1*        764 

amount  paid  for  by  city  (McCall) 1  303 

history  of  1  303 

sale  of,  to  city  a  railroad  concession  (McCall) 1  303 
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2* 
2* 


1 
3 


Steinway  tunnel  —  Contityued  vol. 

city  bought  and  paid  for,  Interborough  operates 

effort  to  sell  to  city,  induced  opposition  of  opposing  traction 
interest    (Hume)    

operations  through,  com()ete  with  Queensboro  bridge  in  terri- 
tory served 

Shonts'  explanation  of  use  in  subway  proposition 

Stenographer 

employment  of,  Thomas  O'Brien  as 

commission  Ist  district  refused  to  pay  for  copy  of  record.. 

for  hearings  are  under  contract  (2d  district) 

contract  of 

Stenographic  bureau   (2d  district) 

detail  of    

Stenographic  work,  P.  S.  C. 

Cost  of   

Stetson,  Francis  Lynde 

Morgan  attorney  in  preparation  of  Interborough  contract.. 

employed  to  pass  on  trust  indenture  paid  by  Interborough . . 

$50,079  paid  for  Interborough  service 3 

voucher  for  payment  to,  extended 8 

counsel  for  Interborough   understood   necessity   for  judicial 

determination,  legality    of   contract 6 

Stevens 

contrast  of  steam  roller  methods   (Maltbie) 2* 

letter  from,  to  C.  Sims,  re  Albany  traffic 2* 

P.  S.  C.  file  No.  6613  in,  re  contract  of  received 1 

would  accept   7^  per  cent  on  construction  and  equipment 
contract 

discussed  proposed  contract  with  Quackenbush 

knew  of  Shonts'  proposal  to  Commission,  re  contract 

no  agreement  reached  at  time  of  Shonts'  communication  to 

commission 

Stefvens,  W.  J.  F. 

inquiry  as  to  Bronx  contract 

financial  organization  of 

Steven's  contract 

McAneny  sent  letter  to  Committee,  disapproving 

form  of  and  letter  from  Shonts  produced  by  Whitney 

form  of  for  Manhattan  elevated  and  extensions  received .... 

liistory  of  submission    (Whitney) 

Maltbie's  memorandum  to  (Ik>mmission  in  matter  of,  received 

history  by  Stevens 

cost  and  percentage  matter  discussed  by  Shonts 

matter  of  equipment  included  in  percentage  clause 

items  making  up  cost  under  (Stevens) 

quoted  from  as  to  items  making  up  cost 

doubt  privilege  as  to  furnishing  steel  under 
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Steven's  contract  —  Continued                                                           vol,  page 
commission   had   range    between    ten   and   fifteen   per   cent 

(Harkness) 1  419 

opposition  to,  in  I.  R.  T.  Company 1  436 

compared  with  Gillespie  form   (Maltbie) 1  451 

memorandum  Harkness  to  commission  in  matter  of  extended 

in   record    1  468 

conversation  between  McAneny  and  Maltbie  (McAneny) ....  1  504 
went  to  P.  S.  C.  without   approval  of  Interborougl\   (Me- 

Anenv) 1  510 

McAneny's  opinion  as  to  fifteen  per  cent  provision  in 1  527 

McAneny  believed  profit  was  excessive 1  542 

discussed  in  I.  R.  T.  board  of  directors  (Read) 1  558 

Read  and  Lane  felt  there  was  no  necessity  to  employ  any- 
body to  do  that  work  by  private  contract 1  560 

Directors  Read  and  Lane  visited  J.  P.  Morgan  in  matter  of.  1  561 

ten  per  cent  profit  discussed  in  I.  R.  T.  board  (Read) 1  564 

character  of  discussion  in  I.  R.  T.  board 1  565 

I.  R.  T.  board  never  authorized  presentation  of  Stevens  con- 
tract to  P.  S.  C 1  565 

Director  Read  did  not  understand  that  Stevens  was  to  fur- 
nish plant 1  566 

contractor  not  to  assume  risk  of  accidents 1  567 

understanding  of  I.  R.  T.  board  in  relation  to  (Read) 1  568 

no  authorization  I.  R.  T.  board  for  presentation  of  Stevens 

contract  to  P.  S.  C.   (Fisher) 1  571 

names  of  special  committee  I.  R.  T.  board  to  pass  upon 1  572 

statement  by  Fisher  as  to  Read  and  Lane's  attitude 1  575 

raesons   justifying    (Fisher)     1  578 

percentage  discussed  at  L  R.  T.  board,  amount  of  (Fisher) . .  1  578 

first  appeared  before  L  R.  T.  board  June  24,  1913 1  583 

presented  to  P.  S.  C.  month  prior  to  presentation  I.  R.  T. 

board 1  583 

Morgan's  statement  as  to  real  objections 1  680 

statement  to  Morgan  by  Shonts  (Morgan) 1  688 

Read  described  it  as  extravagant  (Morgan) 1  688 

Williams  questioned  as  to  position  on 1  1053 

Young  memorandum  extended  in  record 3  160 

outline  of   (Young) 3  148 

directors  move  that  it  be  not  approved  (Young) 8  149 

board  discussed  doing  its  own  work  (Young) 3  150 

abandoned  after  special  meeting   (Young) 3  150 

committee  of  five  appointed  to  consider   (Young) 3  151 

memorandum   of   Interborough   action   made   by   Lane   and 

Young 3  155 

Interborough  committee  to  consider 8  264 

Interborough   copy  of  marked  Exhibit  No.   1   Feb.  4,  1916, 

extended  in  record  8  268 
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Steyen's  contract  —  Cantinited  vol. 

action  at  June  Interborough  meeting  (Shonts) 8 

Shonts  denies  agreeing  on  percentage 3 

Shonts  admissions  as  to  effect  of 3 

Reid,  Lane,  Freedman,  Berwind  and  Sullivan  opposed  (Sulli- 
van)        5 

sent  to  P.  S.  C.  before  submission  to  Interborough  (Sullivan)       5 
conversation  between  Vanderbilt  and  Reid   (Vanderbilt) ....       5 

Morgan  repeats  reason  for  objection  to 5 

Belmont  examined  as  to 6 

Stevens    (Commissioner)    chastises   Buffalo  for  what  he  deems 
improper  act 2* 

Stevens,  John  F. 

contract   for   elevated  and   extensions   I.   R.   T.  referred   to 

(Whitney) 

testimony  of 

statement  of  disbelief  as  to  commins&ion  approving  15  per 

cent  contract  

questioned  as  to  fair  percentage  under  contract  conditions . . 

questioned  as  to  loss  of  contract 

information  as  to  Gillespie  receiving  contract 

'   understood  contra<3b  covered   third-tracking  and  extensions 
questioned  as  to  comparison  of  Stevens  and  Gillespie  con- 
tracts   

doubted  business  sense  of  I.  R.  T.  in  turning  over  contract 

of  character  proposed 

thought  P.  S.  C.  would  cut  percenitage  proposed 

knew  of  no  action  by  I.  R.  T.  directors  on  proposed  contracts 

personal  idea  of  obligation  under  proposed  contract 

recommended  by  Shonts  for  third- tracking 8 

experience  of   (Shonts) 8 

preliminaries  as  to  contract   (Shonts) 8 

testimony  of,  re  Harlem  River  Tunnel  (recalled) 

examined,  re  third -tracking  contracts 

attention  called  to  newspaper  clippings  criticising  offers 

letter  to  Straus,  re  McBean  itunnel  plans,  extended 

questioned  as  to  Shonts'  "  Commitments  **  to 

Stewart,  James  A.,  general  manager.  Telephone  Co.,  testimony 
of,  re  police  taps 

Stillwell  avenue,  Oedarstrom  examined  as  to 

Stimson,  Mr.,  received  $15,000  for  examining  trust  deed 3 

Stocks  and  bonds 

control  of  one  reason  for  organizing  Commission 1* 

proceedings   on  applications  to   issue 1* 

evils  present  method  of  issue  (Ivins) 2* 

par  sales  of  criticized  (Whitridge) 2* 

issues  of  discussed    (Cortelyou) 2* 

issues  of  not  approved  by  Commission  with  sufficient  expedi- 
ftion   (Hume)    1 
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VOL.  PAttE 

stock  and  bond  issuefl,  Ivins  explanation  of  model  law  provisions 

on 2*       1406 

Stock  Corporation  I^w,  amendment  requiring  municipal  repre- 
sentation on  boards    (Report) 3  lb 

Stock  issues 

Public  Service   Commission   supervises 1*        466 

no  fixed  rule  of   Commission 1*        466 

questioned  as  to  public  utilities  issue  no  par  value  shares 

(BelmonJt)    6  559 

Stock  transfer  stamps,  none  used  on  the  Mackin-.McCall  stock. . .       1  884 

Stock  Transfer  Tax  Law,  relating  to  use  of  stamps  read  into 

record 1  889 

Stockholders'  liability   (Report)    1*  34 

Stokes,  Rose  Pastor,  opinion  of  "  The  Ballad  "  as  published  in 

**  The    Masses  " 6         1067 

testimony  of,  re  exclusion  of  *'  The  Masses  "  from  subway . .        6         1067 
Stone  and  Webster 

mentioned  by  Lane  for  Interborough  work  (Shonts) 3  751 

Boston  firm  interested  in  subway  work,  Sullivan  examined 

as  to  5  531 

Storrs,  William  W. 

examined,  re  absence  of  Kaltwasser   (Lockport  rate  case) . .        6  53 

Strait,  Wortha  A.,  testimony  of 3  EOl 

Straphanger,  patented  by   Hedley 3  45 

Straus,  Oscar  S.,  letter  to  Allen,  re  Equitable  Building  rental, 

quoted  in  record 6  785 

Street  lighting,  described  by  Momand %         1030 

Street  openings,  question  as  to  cost  being  charged  against  sub- 
way  improvement    6         1305 

Street  railways,  entire  control   where  partial   operation   in    Lst 

distridt  (Williams)    1*         839 

Street  railroads,  no  new  roads  built  under  Public  Service  Commis- 
sion          8         1339 

Streets 

control  of,  where  required 1*         464 

right   of   commission   over 1*         895 

Strike  clause 

in  contract  adds  25  to  35  cents  ton  (Ross) 4  21 

in  coal  contracts  only  three  cents  difference  (Harris) 4  23 

Strong,  CiJommissioner 

opinion,  re  introduction  telephone  records,  quoted  from....       5  184 

minutes  quoted  from,  re  Morey  pamphlet   (Dunn) 6  280 

extract  from  June  14th  minutes,  re  Potter,  extended 5  329 

'statement    by    Committee    Chairman,    re    possible    criticism 

wire   tapping    5  706 

Strong  invest igart ion,  history  of  by  Potter 5  326 

Strong  and  Mellen,  letter  from  to  deputy  Comptroller,  re  Lexing- 
ton avenue  tunnel 6         1365 
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Sub-coxmnittee                                                                                        vol.  paob 

use  of  by  CJommittee  in  investigation 1  24 

evidence  of  Weber  and  Turner,  May  12,  1916  (Contract  No. 

4) ,   received    6  461 

testimony  and  exhibits,  re  I.  R.  T.  Co.  introduced  in  record.  6  1049 

Sub-metering 

meaning  of  the  term   (Botton) 2  925 

abandonment  of  practice  by  Commission  order 3  925 

formal  order  (Exhibit  B),  January  3,  1916 2  927 

opinion   of   Commissioner    Hay  ward    (Exhibit    C),   January 

3,    1916    2  927 

opinion  of  P.  S.  C.  (Exhibit  A  of  January  3,  1916) 2  927 

order  of  Commission  advantageous  to  light  company 2  933 

letter  from  Bolton  to  Green 2  937 

Commission  order  shifts  burden  from  company  to  landlord.  2  942 

schedule  of  sale  price  of  meters 2  948 

letters  in,  re  received  and  extended 2  950 

Sub-metering  order,  detail  of  advantage  to  company 2  945 

denies  tenant  previous  protection  P.  S.  C 2  046 

Subpoena 

character  of,  served  on  Bankers  Trust  Co 2  149 

proceedings  re  issue  to  Ella  Gaynor  McCall 2  192 

directed  to  be  served  on  Messrs.  Colby  and  Dawson 3  797 

Subways 

facilities,  delay  of  obtaining 1*  247 

difficulties  in  making  improvements   1*  847 

need  to  build  continuous  sections 1*  471 

work  of,  to  be  retained  by  commission  (Williams) 1*  894 

Times  Square  construction,  supervision  of 1*  1009 

accident  in,  at  60th  street   !•  1014 

accident   in,   at   Times   Squares 1*  1015 

streets  supporting  columns  shored  with  wooden  blocks 1*  1029 

contracts  on,  sequence  of 1*  1006 

construction  of,  questions  by  Senator  Thompson !•  1058 

Lexington  avenue,  section  6  referred  tto 1*  1119 

financial  results  of  Interborough  proposal  (Exhibit  No.  18) .  1*  1314 

criticism  of  companies  financial  plans  (Exhibit  No.  18) ... .  1*  1325 

transfer  of  power  will  delay  work  of   (Maltbie) 2*  1877 

time  of  completion  of    (Prendergast) 2*  1423 

extensions  of,  require  supervisory  service    (McAneny) 2*  1435 

eastern  distriot  referred   to 2*  1449 

no  power  over  construction  by  Commission  (Whitridge) ....  2*  1483 

business  opposition  to  in  Brooklyn 1  71 

fear  of  delay  in  construction  the  great  defense  of  CJommis- 

sion I  231 

city  rental  from  deducted  as  I.  R.  T.  operating  expense. ...  1  361 

Park  place-Clark  eftreet  route  referred  to  by  Senator  Lawson  1  383 

signal  bids  on  requested  by  Committee 2  220 
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time  when  city  receives  returns  from  (Craven) 8  1228 

Rogers  bonus  charged  to  construction 3  23^ 

delayed  operation  of,  advantage  to  Interborough 3  3^5 

negotiations  for  failed  in  1911 3  465 

reopening  of  discussion  in  1911  explained  by  Quackenbush.  8  467 

completely  open,  not  before  1918   (Gay nor) 3  570 

offer  of  Standard  Oil  to  finance  ( Ellison) 4  52S 

final  contract  suggested  at  Downtown  Association  (Shonts).  4  564 

Seventh  avenue  and  Broadway,  accidents  in  inquired  as  to..  4  675 

comparative  cost  of  old  and  new  (McBean) 4  840 

figures,  re  earnings  Motor  Bub  Co.  brief  quoted  from 6  510 

Belmont's  statement,  re  first  efforts  to  construct 5  60S 

history  of  Sprague  offer 5  661 

no  virtue  to  Craven's  **  dust "  excuse,  oil  prevents 5  757 

estimated  cost  of  construction  to  June,  1916,  letter  of  Comp- 
troller, extended    5  960 

Comptroller's   letter,    reconstruction   costs   of   subway   con- 
tinued    6  965 

financial  history  of,  detailed  by  J.  P.  Morgan 6  1144 

city  brought  imto  proposition  to  prevent  future  competition  6  1152 
summarizing  of  city's  efi'ort  to  increase  death  limit  in  ques- 
tion to  Morgan 5  1157 

statement  of  I.   R.   T.  balances  with  J.  P.  Morgan  &  Co. 

during   1916    6  1191 

history  of  subway  situation  by  Prendergast 6  108 

Prcndergast    thinks    recapture    provision    protects    against 

monopoly 6  219 

Mayor  Gay  nor 's  statement  to  Board  of  Estimate,  re  accept- 
ance I.  R  .T.  proposals 6  240 

Mayor  Gaynor's  "  Ix)oting  of  New  York  "  article  (extended)  6  290 

Mayor  Mitchers  article  criticised  I.  R.  T.  offer  (extended) . .  6  308 

letter  of  Gaynor  to  Swanstrom  in  matter  of  (extended) ....  6  420 

Colonel  Williams  examined  as  to  1911  proposal  of  B.  R.  T.  6  431 
B.  R.  T.  proposals  on   (Exhibits  1,  2,  3,  8  and  9),  June  21, 

1916,   received    6  432 

method  of  disposing  of  news  privileges  in 6  445 

Belmont  examined  as  to  financial  combination  to  control ...  6  488 

city  had  to  build  except  for  legislation  indicated 6  501 

banking  advantage  in  dual  contract  method 6  504 

abstract  from  "Interborough  Rapid  Transit   (The  Subways 

of  New  York),"  extended  in  record 6  574 

Bradford,  Merrill,  gives  statement  as  to  contract  negotiations  6  69fJ 

debt  limit  sufficient  for  city  construction  in  1911  (Merrill) .  6  713 
difficulties  with  Commission  and  Engineer  Seaman,  re  plans 

for B  739 

schedule  of  real  estate  acquired  for   (extended)    (also  page 

818) 6  803 

estimated  costs  greatly  exceeded 6  837 
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twelve  millions  sold  to  insurance  companies  named 5  1193 

names  of  bankers  in  syndicate  (Morgan) 5  1193 

statement  of  sales  of  (exitended) 5  1195 

Subway  contracts 

history  of,  by  Williams,  Commissioner 1*  1035 

extent  of  contracted  in  1915 1*  1047 

completion,  dates    !•  1048 

so   drawn    that    powers    of    Commission    might    be   divided 

(Makbie)  1*  1100 

understood  there  would  be   delay   in   city's   profits    (T.   S. 

Willianw)   ". 8*  1561 

discussed   (Sheehan)    2*  1615 

a  partnership   (Shouts) 3*  1645 

city  authorities  control  salary  operating  expense  and  over- 
head charge   (Shonts)    2*  1645 

reference  to  by  Senator  Lawson  as  subject  of  invesitigation .  1  18 

necessity  of  examining  into   (Report) 3  11 

allows    Interborough    3    per    cent    to    cover    extraordinary 

charges 3  392 

$35,000,000  stock  issue  of  I.  R.  T.  used  as  basis  for  income 

measurement 3  442 

I.  K.  T.  earnings  not  capitalization  basis  of  income 3  444 

allow  I.  R.  T.  3  per  cent  brokerage  charges,  etc 3  514 

city's  sale  of  similar  bonds,  greater  price  and  less  interest..  3  532 

expenditures  by  Interborough  to  December  31,  1915 3  550 

financial  results  estimated  by  Maclnnes 3  594 

danger  to  city's  return  not  in  income  but  in  opera/ting  ex- 
penses    3  605 

fundamental  error  in  approved  plan  ( Maclnnes ) 3  612 

engineers  and  superintendence  $15,000,000  additional   (Mac- 
lnnes)     3  615 

additional  interest  costs  estimated  at  $7,500,000  (Maclnnes)  3  615 

Wait  correspondence  relative  to 4  324 

outsider  without  pull  no  chance  (McBean) 4  907 

saving  of  $3,000,000  if  Bradley  contract  readvertised 5  407 

WTiikney  writes  Sprague  that  contract  must  be  let  by  com- 
petitive bidding 5  675 

cost  8  per  cent  on  $60,000,000  to  capitalize  contract  No.  4 . .  5  1003 

objections  of  Commissioners  Oam  and  Maltbie  to 6  369 

unsigned  proposal  of   Shonts  to  P.   S.  C,  re  form  of,  see 
supplementary  volume. 
Subway  Cons trudt ion  CJo. 

ofificers  of    3  31 

directors  of    3  31 

duties  of  Hedley  as  officer  of 3  80 

stock  owned  by  Interborough 3  81 

baJlast  for   (Tomkins) 3  208 
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awarded  ballast  bid  $116,000  in  excess  low  bid 3  211 

entered  under  what  I.  R.  T.  accounts 8  547 

engineer's  power  over  successful  bidders 4  906 

principal  specification  "  Friendship  with  P.  S.  C.  engineer " 

(McBean)    4  910 

McAdoo  oflfer  referred  to   (Sullivan) 6  479 

Belmont  examined  as  to  McDonald  cointracts 6  606 

transfer  of  stock  to  Inter  borough  Rapid  Transit  Co.   (Bel- 
mont)     6  1042 

Subway  negotiations 

explained  by  Bullock  of  B.  R.  T 5  1118 

Prendergast  explains  meeting  at  house  of  Cluiirman  W'iiicox  6  110 

Williams  examined  as  to  in  detail 6  432 

Subway  proposals 

detail  of  Sprague  offer  as  to  profits 5  682 

March  10,  1910,  Morgan  examined  as  to 5  1150 

Subway  Realty  Co. 

character   of    (i'lsher) 8  537 

explanation  of  Belmont  Hotel,  ownership  by 8  538 

Belmont  examined  as  to 6  557 

Subway  routes,  explained 1*  111 

Subway  service 

overloads  in  1911 1*  259 

criticibm  by  Commission  in  1911 1*  259 

hearings  resumed,  re   1911  complaint 1*  281 

correapondence  in  matter  of 1*  285 

Subway  system 

amount  done  and  unused  February,  1915 1*  938 

delicits   in   operation    (^Maltbie) 1*  1115 

explained    (Sheehan)     2*  1607 

criticism  of,  by  Frank  J.  Sprague 5  671 

Subway  Work 

opinion  of  Commissioner  McCall  on  city  supervision 1*  350 

fifty  per  cent,  of  Commission's  work  occupied  on 1*  835 

time  used  on,  by  Commission  (Williams) 1*  898 

Suffolk  County 

jurisdiction  over  (Cram) 1*  732 

should  be  included    (McAneny) 2*  1438 

Sullivan,  l^Yancis  DeC. 

examined  as  to  Stevens'  contract 6  519 

examined  as  to  bonus  to  directors 5  537 

testimony  of,  re  T910  propositions  for  subway  buildings. ...  6  ^ttO 

continued,  re  1910  subway  negotiations 5  460 

knew  Shonts'  bonus  to  be  charged  to  construction 6  471 

examined  as  to  Shouts'  bonus 6  470 

examined  as  to  Upper  Hudson  Stone  Co.  connections 6  477 
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fijulzer,  Mr.  vol.       page 
testimony  of,  re  Humboldt  Fibre  Co.,  correspondence   (wire 

tapping)   5             71 

denies  knowledge  of  Morgan  cablegram 5            72 

Superyision 

local,  of  subway  work 1*        350 

over  execution  of  orders 1*       1139 

Superrision  by  P.  S.  C,  lack  of,  in  matters  of  informal  com- 
plaints    I*         150 

Suppressed  proposal  by  Shont»  of  I.  R.  T.  to  P.  S.  C,  re  sub- 
way contracts.     (See  Supplementary  Volume.) 

Surf  avenue,  explanation  of  P.  S.  C.  duty  in  regard  to  (Cedar- 

strom )    5           879 

Surface  lines,  city  has  no  interest  in 1             49 

**  Suspense  "  account 

inquiry  as  to 3           247 

exhibit  No.  2,  of  Mar.  1,  1916  (Rogers)  extended 4             36 

memorandum^  Rogers  to  Coleman 4            55 

Suspension  of  rate    (Hall) 2*      2292 

Suspension  accounts,  reference  to  ( Williams) 1*         907 

Survey,  of  B.  R.  T.  service  referred  to 1*         958 

Swann,  Edward,  letter  from,  to  chairman  Commilt(*e  requesting 

appearance  before  grand  jury 2        1237 

Swann,  district  attorney 

statement  by,  re  Seymour  &  Seymour  tap 5              5 

examined  Seymour,  re  use  of  firm  letter  heads 5             18 

S-wanstrom,  J.  Kdward 

Williams  questioned  as  to,  re  Ga^'nor  bribery  conversation. .  4        1146 

letter  of  Mayor  Gaynor  to  Dec.  20,  1910,  extended 6          420 

Swayze,  John  L. 

examined  as  to  listening  in  on  telephones 4        1186 

history  of  wire  tapping 4        1187 

S"«vitch   connections,  Federal  and  State  laws  both  provide  for, 

no  conflict 2*       2314 

Syndicate,  members  of,  on  Interborough  bond  issue 3          301 

Syracuse 

Barnes'  report  on,  made  order  of  the  Commission 2*       1732 

complaint  of  residents,   re  transit  condition  case  2371   re- 
ferred to 2*       1965 

street  railroad  service  case  referred  to 2*       1975 

Syracuse  &  Eastern  Railway  Co 2*       1906 

Syracuse,  Lake  Shore  &  Northern  Railroad  Co 2*       1906 

T 

Table,  re  B.  R.  T.  financial  proposition  (extended) 5        1057 

Tabulation  of  cases  before  Commission  from  1907  to  1914  in- 
clusive    1*       1213 

Ta Image,  Assemblyman,  appearance  at  Committee  noted 2          294 
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Tariff,  division  of  Second  Di«trict,  detail 2*  1G86 

Tax  budget,  amount  of  in  1914  (Kracke) 1  182 

Taxpayers,  got  a  dividend  out  of  subway  negotiations?    (Wil- 
liams)     5  1035 

Tax  rate,  2  per  cent,  in  1914  (Kraclce) 1  182 

Taxation 

Mayor  Gaynor  believed  in  exceeding  100  per  cent,  valuation 

to  relieve  debt  limit  (Cedarstrom) 5  869 

raising  debt  limit  by  increasing  tax  value  made  small  owners 

pay   ( Cedarstrom )    5  869 

Taxation  of  public  utilities    (VVillcox) 1  155 

Telegrams 

Young  to  Colby,  re  examination 3  807 

to  George  VV.  Young  from  Chairman  of  Committee 3  813 

Telegraphs  eliould  be  included    (MoCarroll) 2*  1514 

Telegraphs  and  Telepliones,  fcyecond  District,  Division  of  Detail . .  2*  168S 

Telephones 

rates  under  Oommiseion  jurisdiction,  First  District  (Oram) .  1*  730 

Bassett  opinion  as  to  jurisdiction  over 2*  1458 

government  ownership  inevitable   ( Bajssett) 2*  1462 

Mayor's  explanation   2*  1493 

should  be  included  (McCarroll)    2*  1514 

imder  jurisdiction  of  First  District   (Low) 2*  1521 

under  lirst  Commission  jurisdiction   (Eustis) 2*  1528 

no    reason    for    control    of    Second    District    Commission 

(Decker)   2*  1957 

New  York  City  controlled  by  First  District  (Hodson) 2*  2032 

MoClellan  as  Commis«ion  expert 2*  2081 

Bemus,  Edw^ard  W.,  employed  by  Foley  committee 2*  2085 

status  of  investigation 2*  2101 

valuation  from  companies  books  only 2*  2103 

Professor  Bemus  estimate  for  Foley  committee 2*  2108 

amount  of  reduction  in  rates  of 2*  2109 

jurisdiction  over  in  one  Commission  (Emmet) 2*  2197 

fault  of  law  in  relation  to  (Irvine) 2*  2224 

under  First  Commission  District  in  New  York  (Irvine) ....  2*  2238 

under  First  District  in  New  York  ( Hall ) 2*  2258 

flihould  Commission  direct  transfer  of  messages  between  rival 

companies    (Hall)     2*  2292 

Telephone  cases,  Second  District,  no  initiative  by  Commission 

(Decker)     2*  1901 

Telephone  companies 

First  District,  Commission  no  jurisdiction 1*  322 

First  District,  Commission  should  have  jurisdiction 1*  322 

Williams'  opinion  as  to  jurisdiction  over 1*  892 

companies  under  First  District  Commission 1*  1092 

reason  for  including  in  jurisdiction   ( Maltbie ) 1*  1094 

included  ( Prendergast)    2*  1426 
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should  he  under  First  District  jurisdiction  (Willcox) 2*  1536 

regulated  wire  tapping  with  Oommissioner  Woods 4  1189 

service  refusal  hy  Swayze 4  1189 

powerless  to  pass  on  justilication  for  "  Tape  " 4  1191 

Kecognized  evil  of  tapping  before  trouble  broke 4  1192 

rule  of,  as  to  secrecy  extended 4  1196 

listening  in  board  explained  (Swayze) 4  1198 

statement  of  vice-president,  re  listening  in  by 4  1202 

would  not  know  of  Smith  wire  tap 5  93 

"  lifitening  in  "  practice  subject  to  legislation  (Com.  Woods)  5  106 

general  manager  of  examined  as  to  police  taps 5  132 

"  listening  in  "  services  for  company  purposes  described. ...  6  134 

Stewart  examined  as  to  location  of  "  listening  in  "  boards. .  5  139 

Telephone  inquiry,  statement  by  Chairman  Thompson  to  execu- 
tive session   5  1 

National  Government  not  involved  in  Seymour  case 5  30 

Telephone  ma/tters 

where  handled,  2nA  District 2*  1682 

2nd  District,  Martin  W.  Littleton,  special  counsel 2*  1710 

Telephone  Tap,  Bums  purchased   (Smith ) 5  83 

Tench,  Frederic 

testimony   of 1  587 

exp^Iflnation,  why  Snare  A,  Triest  included 1  588 

consulted  with  Gillespie  after  invitation  and  prior  to  bid. .  1  589 

recalled,  testimony  of 1  623 

knew  Gillespie  Co.  received  12%%  on  additional  work 1  624 

knew  almost  immediately  after  bids,  status  of  biddlers  on 

third-tracking    1  625 

knew  status  of  bidis  before  I.  R.  T.  directors 1  625 

knew  of  12%%  offer  to  Commission  on  additional  work 1  628 

actual  work  performed  by,  on  joint  contract 4  1211 

examined  as  to  subcontracts,  third^racking 4  1211 

testimony  of,  re  combination  with  Gillespie  third- tracking 

(recalled)     4  1211 

Tenure  of  Office 

Emmet's  comment  on 2*  2229 

Knapp's  opinion   2*  2319 

should  be  longer   (Prouty) 2*  2340 

seven  year  term  proper   (Prouty) 2*  2340 

Term,  long  term  of  office  questionable  ( Emmet) 2*  2230 

Term  of  Office 

members,  2nd  District   2*  1679 

shouM  be  longer   (Irvine) 2*  2241 

Term  Ten  years,  would  give  each "  Governor  chance  to  leave  per- 
sonal impression  1  1241 

Terminal  Committee,  reference  to    (IVIitchel) 2*  1501 

Terminal  Facilities,  last  great  asset  of  the  City  of  Nlew  York 

(Tomkins)    6  1327 


220       Investigation  of  Public  Sebvice  Commissions 

VOL.  PAGE 

Terminal  Yard9  B.   R.   T.,  apparently  used   for  operation  and 

charged  to  construction 6  893 

TerminalB 

should  be  under  federal  control  (Tomking) €  1315 

Calvin  Tomkins  gives  history  of   6  1317 

use  of  court  house  site  for  Municipal   (Mellen) 6  1357 

Territory 

increase  of  in  l«t  Dist.,  Williams'  opinion 1*  891 

limit  of  extension  North,  William's  opinion 1*  803 

Long  Island  should  be  add<ed!  to  Ist  District  (Prendergast) .  8*  1426 

incltiaion  of  not  objectionable  mandatory  legislation 8*  1446 

increase  of,  opposed  by  Mitchel 8*  1496 

additional  should  be  included  (McOarroU) 8*  1513 

Terry  &  Tench  Co. 

aftsociated  with  T.  A.  Qillespie  in  so-called  Gillespie  con- 
tracts    1  452 

invited  to  make  bids  third'ntracking 1  573 

contract  of,  Gillespie  contract,  extended  in  record 1  593 

previous  contract   ezperienoe 1  590 

supplemental  contract,  re  third  tracking  work 1  595 

supplemental  contract  with  Gillespie,  read  into  record 1  596 

contract  of,  assignable  to  Liberty  National  Bank  to  protect 

Gillespie   4  1118 

Testimony 

Hodson  Com.   (misdemeanor  section) 1*  15 

oonunenced   1*  55 

Whitney,  Travis  H.,  referred  to  in  report 1*  55 

of  Prendergact,  William  A 8»  1414 

Bassett,  Edwwjrd  M 8*  1453 

McAneny  received  copy  of  Maltbie's  from  P.  S.  C 1  510 

Tevlin,  Thomas  F.,  statement  by 8  385 

Thimme,  Edrward 

teeitimony  of,  re  South  Brooklyn  Business  Men's  Association  6  685 

examined  as  to  public  utility  rates 6  689 

Third  Avenue  Line 

cross-over  complaint  referred  to 8*  1483 

reorganization  plan  discussed   ( Willcox) 8*  1553 

referred  to   (0*Sullivan) 3»  1608 

franchise  covers  freight  and  passengers  (no  passengers)  ...  2*  1677 

OommassioD  record  in,  re  repairs  of.    Received  in  evidence.  1  1132 
Section  57^  P.  6.  C.  Law,  read  into  record,  re  refusal  of 

Company  to  obey  order 1  1141 

Wood's  connection  with  Mahar 8  1 1  *2 

Third    Avenue,    Mianhattanville,    and     St.    Ni6hol«i«    Avenue, 

McOairs  oonunent  on  Hayward  motion  in  matter  of 8  15 

Third  Avenue  Railroad 

referred  to  in  Whitridge  statement 8*  1476 

MeCall's  explanation  for  suspending  order  against 1  77A 
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Third  Avenue  Railway  Company                                                          vol.  page 

report  1912.     Exhibit  No.  25 2*  1480 

report  of  preaid^nt  for  year  1912  extended  in  record 2*  2486 

order  of  Oommission  against  quoted*  from  in  record 1  747 

letter  to  Chairman,  re  scope  of  Committee 2  1161 

Third  Avenue  reorganization,  referred  to  (Whitridge) 2*  1487 

Third  Avenue  Repair  Case 

history  of,  by  Hayward 1  1133 

Oommiftsion  order  and  record.     Quoted  from 1  1135 

explanation  of  position  on  Hayward 1  1150 

Third  Avenue  System 

Willcox  statement  as  to  reorganization 2*  1546 

disappearance  of  $21,000,000  of  capital  (Willcox) 8*  1546 

financial  history  of  ( Whitridlge) 2  1200 

Third  Rail  cleaner,  description  of,  by  HedJey 3  41 

Third  Tracking 

Read   and   Lane   believe  job   should   be   let   at  competitive 

bidding 1  561 

I.  R.  T.  minutes  awarding  Gillespie  contract  read  into  record  1  580 
approval  by  P.  S.  C.  in  Manhattan,  certificate  diisoiiesed  in 

I.  R.  T.  Board   (Fisher) 1  585 

Tench's  estimate  of  work  under  Gillespie  contract 1  589 

amount  of  required  under  contract   (Tench ) 1  591 

hazard  on  connection  explained  by  Snare 1  621 

Young,  member  of  Interborough  Board  at  time  of  discussion  3  144 

explanation  by  Shonts  for  varying  Interborough  practice. . .  3  146 

ten  per  cent,  fair  remuneration   (Young) 3  147 

Young's  recollection  of  amount  involved! 3  148 

Berwind  examined  as  to 4  1064 

Gillespie  arrangement  with  sub-contractors 4  1109 

provisions  of  contracts,  re  payments  undier 4  1120 

division  of  proftts  on  Gillespie  contract 4  1153 

Gillespie  oflSce  expenses  part  of  cost 4  1160 

contract  quoted  from,  re  costs 4  1218 

Tench  examined  as  to  division  of  profits 4  1219 

construction  expense  detailed 4  1226 

Thirtieth  Ward,  Brooklyn*.    Gae  rates  in  Mayhew  case  and  Oom- 

mission  order    1  1102 

Thirty -ninth  Street  Ferry.    Railroad  fare  rates 1  97 

Thirty-seventh   Street  Easement.     Letter  to   Straus  from  Col. 

Williams   (Oediar«trom)    4  384 

Thompson,  Hon.  Geo.  F.,  Chairman 

statement  by,  matter  J.  H.  Olark 1*  811 

statement  by,  re  Forty-second  street  accident 1*  1065 

questions  by,  re  subway  construction 1*  1058 

statement  by,  re  investigation  Forty-second  street  accident  1*  1082 

statement  by  as  to  scope  of  investigation 1*  1152 

statement  by,  re  Kings  county  grand  jury  inveBtigution. . .  1*  1189 

receives  letter  from  MoOall,  re  Forty  second  street  accident.  1*  1237 
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letter  by  addreesed  to  prospective  witnesses 2*  13$7 

letter  to  from  Governor  requesting  report 2*  1432 

letter  to  from  O'Sullivan  ( Exhibit  No.  33 ) 2*  1678 

reads  quoted  statement,   re   Canadian-American  Power   Co. 

into  record 2*  2232 

statement  by  at  meeting  March  20,  1915 2*  2303 

statement  by  as  to  coimsel's  statua 1  16 

statement  by,  re  ferry  discrimination 1  55 

history  of  legislation,  re  private  water  companies 1  111 

statement  by,  re  Fulton  street  difficulty 1  255 

statement  by  at  opening  of  meeting,  Sept.  8,  1915 1  259 

statement  by  at  meeting,  Sept.  9,  1915 1  262 

statement  in  public  session,  re  vote  to  prefer  charges  against 

McCtaill 1  tC«2 

statement,  re  McCall  charges  in  hands  of  Governor 1  1G85 

statement  by  matter  of  detail  of  charges 2  11 

statement  by,  re  refusal  of  Hankers'  Trust  Co.  books 2  226 

statement  by  re  McCall  letter 2  238 

statement  by,  re  action  of  Governor  removing  McCall 2  336 

reply  to  Assemblyman  Callahan's  inquiry,  re  Wood  investi- 
gation      2  493 

statement  by,  re  efforts  of  Committee  to  serve  process  on 

Johnson    2  541 

telegrams,  matter  of  Johnson's  appearance  in  record 2  543 

notifies  district  attorney  of  Johnson's  testimony 2  581 

statement,  re  presence  of  Robert  C  Wood 2  747 

statement  by,  matter  of  resignation  of  Commissioner  Wil- 
liams      S  752 

statement  by,  re  scope  of  continued  investigation 2  754 

statement  by,  re  examination  of  Mr.  Fuhrer 2  864 

statement  by,  re  examination  of  l<\ihrer 2  900 

introduces  letter  Commissioner  Williams,  re  street  lighting  2  936 
statement  of   committee  prepared   by   counsel   extended    in 

record    2  1003 

statement  as  to  position  Senator  Foley  on  charges  prepared  2  1008 
statement  by  matter  of  Committee  pending  legislative  ses- 
sion    2  1025 

statement  by,  re  inconsietent  functions  of  Commission 2  1159 

statement  by,  re  opinion  of  Senate  and  Assembly  as  to  con- 
tinuing investigation  2  1189 

announces  appointment  of  Bainbridge  Colby  as  chief  counsel  3  28 

statement  by,  re  Gillespie  books 3  239 

statement  by,  re  Comptroller  Pendergast 3  290 

statement  by,  re  secretary  correspondence  with  I-«o  Kenneth 

Mayer    3  305 

statement  by,  re  Quigg  letter 3  418 

statement,  re  Cravath  and  Henderson  letter,  Gillespie  matter  3  448 

letter  to,  from  John  C.  Wilson,  re  Tnterboroufifh  matters..  2  491 
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cablegram  from,  to  Morgan 3  508 

letter  to,  from  Bainbridge  Colby  resigning  as  counsel 3  7<J4 

statement,   re  effort  to  serve  George   W.    Young   following 

Colby  designation 3  796 

statement  by,  re  Dawson's  possession  of  letter,  Morgan  to 

Shonts   3  800 

acknowledges  Committee  obligation  to  Mr.  Colby 3  810 

telegram  from,  to  Young  at  Palm  Beach 3  813 

corrects  impression  Micoil  bill,  re  committee  attacks 3  846 

letter  to,  from  Quigg,  re  Gillespie  check 3  872 

direction  to  Coleman  to  report  failure  of  memory  to  Public 

Service  Commission   3  890 

letter   to,    from   Quigg,   advising   date   of    Gillespie   cliecks 

extended   3  951 

statement  of,  re  activities  of  sub-committee 3  973 

letter  to,  from  William  A.  Head,  extended 3  1005 

letter  to,  from  Young,  February  29,  1916   (extended) 4  32 

statement,  re  Young's  letter,  February  29th 4  33 

indicates  intention  to  prefer  charges  against  Craven 4  85 

letter   to,   from   Smith,   Commissioner   of   Docks,   Marcli    1, 

1916,   extended    4  -  89 

statement  by,  re  transfer  Committee  sessions  to  Municipal 

building    4  90 

statement  by,  re  preliminary  report  to  Legislature 4  200 

statement,  re  unsigned  letter  produced  by  Wiitney 4  292 

statement  by,  re  Backus  incident 4  295 

statement  of,  re  Wait  correspondence 4  332 

letter  to,  from  Misha  Applebaum,  re  transportation  matters  4  348 

statement  by,  re  Valva  bill 4  350 

sitatement  by,  re  Mr.  Ced»rstrom 4  377 

statement  by,  re  Williams'  refusal  to  indicate  bribe  solicitor  4  377 

statement,  re  Committee  sessions  from  March  25,  1916 ....  4  624 
letter    to,    from    James    S.    Eadie    (Flushing    Association) 

extended    4  653 

statement  by,  re  continued  investigation,  April  22,  1916 ....  4  673 

staitement  by,  re  assignment  of  counsel  at  Coroner's  inquest.  4  737 

statement  by,  re  hearing  80-cent  gas  bill 4  827 

statement,  re  surplus  power  hearing 4  995 

tetter  to,  from  Commission,  re  *'  listening  in  "  at  telephones 

extended    4  966 

statement,  re  telephone  matters 4  1148 

statement,  re  telephone  Inquiry 4  1148 

statement  by,  to  executive  session.  May  18 5  1 

statement    by,    re    wire    tapping    inquiry     (public    session 

May  18)    5  27 

statement  by,  re  executive  session,  wire  tapping 5  96 

statement,  re  presence  of  Mayor .^ 5  159 

statement  of  Committee's  position,  re  charities  investigation 

records 6  225 
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statement  Committee  position  in  view  of  Mayor's  testimony 

charities  investigation 5 

statement  by,  re  Committee's  investigation,  charities  question 

statement  by,  re  telephone  tapping 

statement  at  close  of  charities  and  wire  tapping  testimony. 

statement  by,  re  iSaltzman  matters 

letter  to,  from  P.  J.  Brady,  complaining  about  police  taps 

Labor  Union  wires,  extended 

statement  by,  re  Labor  Union  complaint,  wire  tapping 

statement  by,  re  possible  criticism  of  Commissioner  Strong. 

statement  to  Yeomans,  re  information  from  Cedarcitrom 

Statement  by,  re  Committee's  position,  June  8th,  wreck  on 

Manhattan  L 

statement  by,  re  arbitration  under  dual  contracts 

statement,  re  Brady  letter,  June  12,  1916 

statement  by,  summarizing  Thirty-  eighth  street  cut  matter, 
letter   to,   from   Brady,    re  wire   tapping,    June    13,    1916, 

extended    

statement,  re  Codley  examination  wire  tapping 

statement  by,  re  J.  P.  Morgan's  appearance  before  Committee 

statement,  object  of  hearing  at  Lockport 

statement    by,    history    of    Lockport    legislation,    re    canal 

changes    

statement  by,  refusal  of  Mayor  to  permit  Committee  em- 
ployee to  examine  records 

statement  to  Mayor's  secretary,  re  production  of  papers ....       6 

statement  by,  re  electric  rates 6 

letter  to,  from  Menry  H.  Klein,  ro  refusal  of  mayor  to  permit 

examination  of  papers   C 

statement  by.  ro  Mnyor's  refusal  to  permit  examination  of 

public  records    6 

summary  statement,  re  hearin|T  on  exclusion  of  publications 

from  subway  C 

statement  by,  re  position  Guaranty  Trust  Oo 

statement  by,  re  O'Malley  avoidance  of  subpoena 

statement  by  on  close  of  Committee  work 

Thompson,  Frank,  wire  of  lawyer  covered  to  locate 

Thurber,  K.  F.,  statement  by,  re  listening  in  for  company  pur- 
poses ( telephones )    

Tickets,  orders  of  Commission  where  delay  occurs 

Tierney,  Judge 

Mimicipal  justice,  reference  to,  re  VS^ood  appointment 

suggested  Wood  for  Commissioner 

Time  required  in  capitalization  and  rate  oases  (Hayward) 

Time  limit,  diifficulty  of  fixing  (Mitchel) 

Times  Square 

subway  construction  in,  supervision  by  Commission 

accident  at  
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Title    Guaranty   &  Trust   Ck>.   recommended   by   Committee   for 

willingness  to  assiat,  re  Williams  account 2  311 

Tombs  prison  error  in  report,  re  public  lighting  of  (Edgerton)  . .  6  1383 
Tomkins,  Calvin 

testimony  of    3  208 

report  of  Comptroller  on  stone  bids 3  209 

stone  used  on  West  Shore  Railroad 3  212 

Craven  examined  as  to  stone  contracts 6  620 

testimony  of,  re  subway  ballast 6  756 

(Commissioner  of  Docks)   testimony  of,  re  dock  and  termi- 
nal facilities   6  1314 

Towner,  Senator 

designation  of  in  place  of  Senator  Cromwell  noted 1  365 

resolution  by,  re  Lane  papers 1  673 

objects  to  police  records  being  received,  charities  investiga- 
tion   6"  228 

Towns,  Mirabeau  L. 

received  $5,000  from  Interborough,  1912 8  367 

Shonts  unable  to  explain  voucher  of 3  668 

services    to    I.    R.    T.    in    connection    with    Mayor    Gaynor 

(Shonts)    3  674 

made  prior  arrangements  for  Gaynor  conference  (Shonts) ..  3  720 

testimony  of 3  952 

arranged  Shonts-G«ynor  meeting 3  953 

entered   campaign   under   I.   R.   T.   against   city   ownersliip 

in  1909    3  953 

explains  services  performed  for  $5,000  check 3  955 

reported  to  Treasurer  Campbell   3  956 

bill  services  $10,000,  receipts  $5,000 3  957 

services  of,  negotiated  by  Mayor's  act  in  1911 3  960 

fundamental  issue  was  partnership  with  railroads  or  city 

ownership 3  963 

retained  by  Shonts  to  oppose  tri-borough  route 4  219 

testimony    of,    re    position    Mayor    Gaynor    dual    contracts 

( recalled)    4  227 

examined  as  to  St.  James  visit  with  Shonts 4  230 

present   plans   less   favorable   to   city   than    Gaynor-Shonts 

agreement  4  234 

Tracks,  in  Park  Row  before  Commission  offices 1*  750 

Traffic  order  in  relation  to  I.  R.  T 1*  1140 

Traffic   conditions  Second   District,  no   activity   by   Commission 

in  Buffalo  since  1912 2*  1727 

Traffic  Inspector,  Second  District,  none  for  electric  railroads  at 

Buffalo 2*  1729 

Traffic  requirements  Second  District,  inspections  as  to 2*  1720 

Traffic  suggestion   ( C^am )    1*  734 

Trainor,  W.  H.,  does  Interborough  trucking,  deals  with  Banks. .  2  475 
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not  removed  from  service  except  by  Commission  order 8*  2036 

regulation  of  schedules  on    (Kmmet) S*  2206 

Transcript  of  proceedings  at  Boston,  re  Lane  papers 1  753 

Transfers 

universal 1*  775 

of  functions  easier  after  1915   (Maltbie) 1*  1154 

of  functions  possible  in  four  months  (Maltbie) 1*  1164 

of  cases  from  Maltbie  to  Williams 1*  1193 

of  powers  only   when  contracts  have  been  awarded    (Pren- 

dergast)     2*  1422 

of  powers,  definite  promise  of   (McAneny) 2*  1447 

of  powers  delayed  until  construction  complete 2*  1448 

of  power  should  not  be  at  present  time 2*  1519 

of  construction  powers  unwise  ( Willcox) 2*  1535 

of  power  can  be  affected  without  delay  (T.  S.  VV^illiams)  ....  2*  1557 

of  powers,  no  reason  for  delay   (T.  S.  Williams) 2*  1559 

in  matter  of  crowded  cars   (O^JSullivan) 2*  1667 

of     Commission     powers     Citizens     Union     memorandum, 

extended    4  376 

Whitney  examined  as  to  effect  of  city  partnership  on 5  846 

Transfer  of  eases  from  Maltbie  to  Williams,  reason  for 1*  1193 

Transfer  of  functions,  discussed  by   (Mitchel) 2*  1494 

I'ransfer  of  powers 

time  of    (Mitchel)    2*  1495 

Cortelyou  opposed    2*  1570 

McCall's  opinion  1  335 

Transit  bureau,  reference  to,  re  inefficient  I.  R.  T.  service 1*  702 

Transit  conditions  B.  R.  T.,  explained  by  C.  M.  Sheehan 2*  1607 

'i'ransit  department,  negligent  in  obeying  terms  of  order 1*  1209 

Transit  Development  Co. 

Abel  examined  as  to 6  1135 

takes  from   Brooklyn  roads  5  per  cent,  on  maintenance,  10 

per  cent,  on  power   5  1136 

owned  by  B.  K.  T 5  1137 

pays  from  50  to  100  per  cent,  on  capitalization 6  1138 

agreement  with  B.  R.  T.,  1907,  exhibit  ^o.  2,  June  23,  1916 

received 6  595 

issuing  B.  R.  T.  certificates  of  indebtedness  not  subject  to 

P.  y .  C.  supervision 6  605 

profits  of,  in  B.  R.  T.  operations 6  626 

Transit  facilities,  use  of  Manhattan  Elevated  considered  import- 
ant (McAneny)   1  517 

J  ransit   inspection,  cost  of 1*  135 

Transit  lines,  financial  statement  as  to,  ( Amory) 2*  1631 

Transportation  Second  District,  division  of  detailed 2*  1688 

Fran  exportation 

water  line  should  be  under  jurisdiction   (Kmmet) 2*  2226 

of  freight  as  a  rate  question   (Prouty) 2*  2332 


'I' 


General  Index  227 

VOL.  PAGE 

Transportation  Corporations  Law,  subdivision  3,  section  61  read 

into  record,  re  Amsterdam  case  2  72 

Trap  Rock  Companies,  bid  on  subway  ballast 3  208 

Traveling  expenses,  Second  District 

referred  to  2*  1791 

amounts  of 2*  1769 

Trevor,  William  W.,  testimony  of,  re  Lock  port  rate  case 6  54 

Tri-borough 

explained  ( Sheehan)    2*  1607 

continuation  of  plan  meant  I.  R.  T.  ruin   ( lierwind ) 4  1023 

Merrill's  summary  as  to  value  of  plan 6  714 

people  had  parade  when  I.  R.  T.  program  rejected  in  1911 

(Merrill)     6  716 

Tri-borough  plan  explanation  of  Williams 1*  939 

Tri-borough  route 

bids  advertised  for  portion  of  (Martin) 4  269 

reference  to  in  Prendergast's  statement 6  113 

Tri-borough  system 

definition  of   (McAneny)    1  489 

developed  by  P.  S.  C.  (McAneny ) 1  489 

method  of  letting  contracts  for   (Seaman) 4  817 

possible  within  city's  debt  limit : 5  1229 

extent    of    completed    construction,    Prendergast    examined 

as  to 6  192 

Tribune  editorial  in  re  transfer  of  Commisdion  offices  extended 

In  record 6  773 

Tribune  building,  rental  of  offices  in  and  transfer  to  Equitable 

explained   ( Rogers)    ? 6  761 

Tripp,  George  B.,  letter  to  Decker,  Commissioner,  re  McClellan 

conferences  extended   ( Lockport) 5  1248 

lYitt,  Miss  I.  M.,  assistant  auditor  New  York  and  Queens. » . . . .  3  405 

Trolley  lines,  Commission  to  have  power  to  lease   (Adicka)  ....  2  383 

Tulley,  Alfred 

objection  to  reading  records,  charities  investigation 5  225 

statement  by,,  re  Mayor's  shifting  attitude  in  wire  tapping 

inquiry    5  259 

given  privilege  of  coimsel  table  in  wire  tapping  inquiry. ...  5  259 

examines  Monsignor  Dunn,  re  police  records  wire  taps 5  271 

statement  by,  re  service  performed  by  the  C'ommittee 5  350 

Turner,  Daniel  L.  (Engineer  P.  S.  C.) 

blamed  by  Carpenter  for  undue  intere.-^t  in  New  York  Muni- 
cipal matters 2  1096 

memorandum  to  Craven,  December  3,  1915,  re  second  quar- 
terly determination,  extended' 4  104 

testimony  of   (recalled)    4  148 

re-determinations  under  dual  contract 5  687 

examined  as  to  B.  R.  T.  financial  plan 5  688 

as  to  prior  determination  15.  R.  T.  contract  No.  4 5  690 
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Turner,  Daniel  L.  ( Engineer  P.  S.  C. )  —  Continued  vol.  page 

memorandum  criticising  excess  discount  payment,  extended  5  728 

memorandum,  re  B.  R.  T.  financial  plan  read  to  Abel 5  1014 

testimony  before  sub-committee,  May  12,  1916  (contract  So^ 

4 )  received  in  evidence 6  461 

testimony  of,  re  Mew  York  Municipal  certificates  (recalled)  6  891 
Turner,  Joseph  W. 

testimony  of,  re  Lockport  power  rates,  effect  of  new  rates..  5  1292 

re  promises  umde  to  citizens  ( recalled )    ( Ix)ckport ) 6  96 

I'wentietli-Century  Limited,  negotiations  as  to  time  of  (Hale)  . .  8*  2296 

Twenty  minute  order  explained    (Shonts) 8*  1588 

"  Twenty-three   foot  strips "   described   by    Wood   in   connection 

with  subway  construction 1  860 

Tyler,  Charles  H. 

letter  to,  from  Shonts,  re  Lane  memorandum,  extended ....  S  778 
letter   to,   from   Shonts   indicating  I.   K.   T.   position.   Lane 

memorandum   3  792 

u 

Union  Electric  Oompany,  reference  to 1*  916 

Union  Switch  &  Signal  Company 

reference  to   / 1*  842 

referred  to   (T.  S.  Williama) «*  1563 

bid«  on  Fourth  Avenue  System S  243 

received  and  paid  for  Wood  information  before  emploj-raent 

P.  S.  C S  316 

record  of  payment  by,  to  Wood,  received 2  557 

address  of  officers  of 8  558 

Prout  statement  as  to  board  meeting,  re  Wood  matter 8  617 

United  Booking  Office,  action  by  Hammerstein  against 1  935 

United  (jJas  &  Electric  Corporation 

letter  from,  to  Commission,  Second  District,  accompanying 

proposed,  petition  change  of  rates 5  1241 

letter  to  Decker,  Ooul,  re  hostile  attitude  city  of  Lockport, 

extended    6  1244 

owns  Lockport  Light,  Heat  &  Power  Oompany 5  1258 

United  Electric  Company,  reference  to 1*  917 

United   Electric  Light   &  Power   Oompany,   position   with   New 

York  Edison  CJompany    (Momand ) 6  927 

United  States  Realty  Oompany,  connection  of  Haif  with,  re  Lex- 
ington avenue  job 4  860 

United  States  Realty  &  Improvement  Company 

contractor  on  Seventh  Avenue  Subway 5  677 

directors  of    4  677 

United  Traction  Oompany  of  Albany 

Barnes  report  on  financial  condition  suppressed 8*  1743 

did  not  accept  Barnes  recommendation 8*  1745 

1914   order   against 8*  1750 


General  Index  229 

United  Traction  Company  of  Albany  —  Conti/nued                        vol.  page 

names  of  complainants  against 2*  1751 

complaints  a^inst  discuBeed  by  Decker 2*  1793 

orders  issued  by  CommoAsion  ini  matter  of  (Decker) 8*  1886 

case  of  referred  to 2*  2002 

extent  to  which  Commission  considers  corporation  as  against 

public   interest    2*  2295 

Universal  transfers    1*  775 

Unsigned  proposal,  Shonts  to  P.  S.  Commission,  re  subway  con- 
tracts.    See  Supplementary  Volume 

Untermyer,   Samuel,   testimony   of,   re  Longacre   Electric  L/ight 

Company 4  935 

Upper  Hudson  Stone  Company 

bid  on  subway  ballast 3  208 

Interborough  Director  Sullivun  examined  as  to  connection 

with   5  476 

stone  of  ueed  in  Rapid  Transit  railroad  construction 5  538 

Craven  examined  asto 5  620 

Tomkins  exsamined  as  to  contract 5  756 

Uptegraff,  Walter  D. 

testimony  of    2  552 

statement  by,  re  Johnson  Wood  paper 2  554 

testimony  of   ( recalled!) 2  561 

V 

Valuation,  Maltbie's  proceedings  on 1*  1194 

ValTiation  work,  service  performed'  by  Oomanission  in 1*  1179 

Value,  par  value  of  shares 1*  35 

Vanderbilt,  Alfred 

testimony  of,  re  Stevena  contract 6  567 

examined,  re  Gillespie  contract 5  569 

examined,  re  subway  contracts. 5  572 

understood  bonuses  were  to  be  paid  by  I.  R.  T.  and  not  as 

construction  costs    6  574 

examined  as  to  "  commitments  and  obligations  " 5  578 

examined  as  to  dual  system  subways 5  581 

Van  Name,  Oalvdn  D.,  testimony  of,  re  Staten  Island  service. ...  5  156 

Van  Santvoord,  Seymour,  Commissioner 

appointment  of   1*  17 

diocussed  with  Barnes,  re  financial   item,  United  Traction 

Company  of  Albany 2*  1743 

statement  by,  re  inquiry  as  to  stock  ownership 2*  2095 

bill  presented  to  Comptroller  extended  in  record 2*  2235 

appointment  of  2*  2042 

testimony  of    2*  2042 

statement,  re  public  charges  against  Commission  (Lunnetal)  2*  2122 

Van  Santvoord,  Edith,  affidavit  of,  re  Lake  George  Transpor- 
tation    2*  2096 
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Vcnner,  Clarence  II.  vol.  page 

mentioned  in  Xicoll's  bill  for  services 8  357 

history  of  libel  duit  by  (T.  P.  Shonts).     Received  as  exhibit  6  1049 

Vested  interests 

duty  of  Commission  to  protect   (Ilodaon) 2*  2024 

protection  of  even  a»  against  natural  public  rights  (Emmet)  2*  2226 

Vested  rights 

Commisnion  deems  duty  to  protect 1*  466 

considered  in  extension  of  operation  by  Municipality 1  175 

Vice-chairman,  selwtion  of  J.  Leslie  Kincaid 1  27 

Vice  control,  wire  tapping  for  purposes  of  (Woods) 5  209 

Victoria  theatre,  referred  to.  re  Hammerstein  case 1  1039 

Victory,  Vincent 

testimony  of    1  991 

city  did  not  think  Commission  order,  re  Amsterdam  case 

sufficiently  important  to  appeal  or  for  rehearing 1  992 

corrects  testimony,  re  knowledge  Amsterdam  papers 1  995 

V^ote 

by  Commission  on  large  signal  contract 1*  865 

of  Commission  on  proposed  Stevens  contract 1  388 

in  executive  session,  re  charges  against  McCall 1  1082 

V^ouchera 

for  Shonts,  $25,000   clicek 3  245 

for  Shonts,  payment  of  $125,000,  extended  in  record 3  248 

Rogers  bonus    3  250 

for  Stetson  payment,  extended 3  295 

re  payments  to  lawyers.     Exhibits  1,  2,  3,  and  4,  Feb.   7, 

1916 3  321 

of  firbt  payment  to  Morgan   &   Co.,  commitments  detailed 

recei\'«d  in  evidence 3  331 

of  second  payment  to  Morgan,  commitments  dtetailed 3  332 

Xiooll,   Anable,  Lindsay   &   Fuller,   Exhibit   No.   6,  Feb.    8, 

1916 8  445 

Nicoll,  Anable,  Lindsay  &  Fuller  for  $43,292,  Exhibit  No.  7, 

Feb.    8,   1916 3  445 

NicoU,  Anable,  Lindsay  &  Fuller  for  $36,516.48,  Exhibit  No. 

8,   1916    3  446 

Niooll,   Anable,   Lindsay   &   Fuller  voucher   for   $25,345.25, 

Exhibit  No.  9,  Feb.  8,  1916 3  446 
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Wages 

"  prevailing  rate  "  in  statute  meaningless 1* 

Miss  Goldmark  statement,  in  re 4 

Whitney  examined  as  to  efTeot  of  city  partnership  on 5 

Wagner,  Lieutenant-Governor,  presence  noted 1 

Wagner  Legislation,  passed  pending  Blackmore's  decision X 
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Wagner  bill                                                                                             vol.  page 

Belmont  examined  as  to 6  495 

6  501 
Wait,  Wesley 

statement  by  4  323 

tetter  to  Preaident  from 4  324 

letter  to  Governor  from 4  324 

Waiting  room,  at  Jamaica,  referred  to 1*  1210 

Waiver  of  immunity   (W.  W.  Salmon),  extended  in  record 2  823 

Waiver  of  immunity  of  William  S.  Menden,  extended  in  record.  2  755 
Waklee,  Thornall  &  Wright,  lawyers  for  Frank  Thompeon,  wires 

of,  covered  to  locate  fugitive 5  201 

Waldo,    Police    Oommiersioner,    organized    wire-tapping    sqiiad 

( Yunge)    5  352 

Waldron,  G.  W. 

Interborough  electric  engineer    ( Menden ) 2  760 

retained    by    General    Railway    Signal    Company,    Fourth 

avenue  matter    2  792 

explanation  of  retainer  ( Salmon) 8  980 

Walker,  Mr.,  statement  by,  re  subway  and  Commi&sion  matters,  4  368 

Walker,  Jamesi  J.,  Senator,  presence  of  noted 6  95 

Wallman,  Francis  L.,  regularly  retained  by  I.  R.  T 3  371 

Wall«tein,  Leonard  M. 

history  U.  S.  Bureau  Mines,  connection  Seventh  aven'ue. ...  4  679 

testimony  of,  re  Seventh  avenue  accident 4  679 

statement   by,   re   withholding   Government   report   Seventh 

avenue   accident    4  734 

has  investigated  public  buildiing  floor  space  and  reported.  . .  6  784 

Walton,  Senator,  presence  of  noted^ 2  138 

Ward,   Artemua    (Ward  &  Gow),  testimony   of,    re  news-stand 

contract 6  445 

Ward  &  Co.,  contracts  of   (steam  roller  methods)    (Maltbie)...  2*  1386 
Ward  &  Gow 

control  newg-stands  on  elevated  and  subway 6  427 

claims  P.  S.  C  gave  15-year  contract  in  1913 6  447 

arbitrary  control  over  class  of  periodicals  sold 6  451 

charge  $15  per  stand  for  exhibiting  publication 6  453 

refuses  publications  insulting  to  religious  sentiment 6  453 

in  dispute  with  I.  R.  T.  as  to  news-stand  contract   (Quack- 

enbuflh)    6  454 

Mr.    Eastman    questions    right   to    exclude   "  The   Masses " 

from  subway  news-stands 6  1037 

complaint    against    by    Max    Eastman,     re    exclusion    of 

magazines ^  1^49 

Washington  Heights,  transit  relief  in,  referred  to  (Shonts) 2*  1642 

Washington     Market,     method     of     charging     for     current     in 

(Edgerton)   6  1400 
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Water 

00^  of  in  New  York   ( Wilcox) 

mtuiicipalitj  should  have  right  to  operate  anywhere  within 
confines   ( Wilcox)    

greater  need  of,  destroys  comparison  with  gas  condition 
(Wilcox) 

rates  in  Rockland 

conditions  as  to  in  Westchester  county 

Water  companies 

should  be  under  P.  S.  C 

Williams'  opinion  as  to  jurisdiction 

under  Commission  jurisdiction 

no  excuse  for  failure  to  include  in  law  (lyins) 

included  under  powers  of  Commission   (Prendergast) 

should  be  included  in  jurisdiction    ( Bassett) 

should  be  under  Commission  control 

should  be  under  Commission  jurisdiction  (Emmet) 

largely  municipal  makes  question  of  inclusion  doubtful .... 

inclusion  under  P.  S.  C.  referred  to  by  Chairman  Thompson 

should  be  included  in  jurisdiction  of  Commisaion  (Smith). . 

should  be  included    (Moran) 

private  should  be  subject  to  Public  Service  regulation  (Will- 
cox)    

Larchmont  company  has  right  in  streets  superior  to  those 
of  incorporated  village  

recommendations  as  to   ( report) 

Waterfront,  history  of  New  York  Central  activities  in  matter  of 

Water  plants,  jurisdiction  of  questionable  (Irvine) 

Water  rents 

Larchmont  village  helpless  on  account  of  court  expense. . . . 

in  village  of  Hastings  

Water  supply 

New  York  has  double  system  of  rates  in  ( Willcox) 

metered  service  in  New  York 

meter  regarded  as  imposition  upon  property  owner  (Wil- 
cox)     

discrimination  in  New  York  rates  impossible   (Wilcox).... 

Mew  York  charter  covers  detail  of  operation  on   (Wilcox) . . 

on  metered  service  in  New  York    (Wilcox) 

per  capita  use  in  New  York   ( Wilcox) 

cost  under  meter  rate  in  New  York  ( Wilcox) 

unmetered  furnishes  opportunity  for  waste,  but  not  for 
discrimination    (Wilcox)    

meters  would  reduce  rate  and  possibility  of  discrimination 
( Wilcox)     

universal  meter  system  favored  by  Wilcox 

legislation  required  to  establish  universal  meter  system 
(Wilcox)     
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Water  transportation  vol.       page 

no  excuse  for  failure  to  include  in  the  law  (Ivins) 2*       1412 

included  imder  powers  of  Commission   (Prendergast) 8*       1427 

should  be  under  Commission  jurisdiction  (Emmet) 2*       2226 

Waterbury,  Nelson  J. 

referred  ifi,  re  Wood  sanitary  stock 2          129 

testimony  of,  re  Wood  stockholdings 2          142 

(recalled)   testimony  of,  re  American  Sanitary  Supply  Co. 

agreement  2          187 

«tatement  by  correcting  testimony   2          189 

Waterfront 

Uarkness  history  of  New  York  Dock  Co.,  matters 5          416 

loss  to  city  in  Riverside  Drive  improvement 6         1114 

apparent  deal  for  division  between  New  York  Central  and 

Pennsylvania   (Miller)    6         1249 

Waterman,   Anthony  &  Co.,  letter  to,  from   E.   E.  McCall,   re 

J,  C.  McOall  stock 1         1101 

Watson,  Archibald  K. 

testimony  of,  re  subway  contracts   4          243 

letter  to,  from  Hoag,  Secretary,  March  6,  1913,  transmitting 

Board  of  Estimate  resolution,  extended 4          524 

Watson,  ^Corporation  Counsel,  denies  knowledge  of  I.  R.  T.  inter- 
est in  admiralty  suit 4          245 

Wayne  Telephone  Co.,  Second  District 

referred  to  2*       1899 

letter  by  Commission  to,  re  pending  case 2*       1901 

letter  to  Commission  from '. 2*       1902 

Weber,  Dr.  A.  F. 

correspondence,  re  Amsterdam  Case   (Commission  file)....  1         1014 

estimate  on  Kings  County  lighting  case,  extended  in  record.  2           354 

department  responsible  to  disclose  gas  oil  rebate 2          364 

testimony  of,  re  New  York  and  Queens 4          656 

questioned  as  to  New  York  and  Queens  condition 4          659 

testimony  of,  re  prior  determination  B.  R.  T.  contract  for . .  5           692 
re  prior  determination  contract  No.  4,  B.  R.  T.    (re- 
called)      6          707 

took  oral  statements  of  company  officers  as  to  proper  items 

of  prior  determination   5          708 

history  of  practice,  re  charging  salaries  to  construction ....  5          710 
admits   payments    to    railroads    of    excess    discount    under 

name  of  interest  6           722 

memorandum  for  chief  engineer,  re  B.  R.  T.  determination 

quoted  from  in  record   5          724 

advised  against  allowing  B.  R.  T.  discount  under  name  of 

interest   5          734 

opposed  interest  allowances  to  N.  Y.  Municipal  approved  by 

Commission    5        1013 
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Weber,  Dr.  A.  F. —  Continued  vol.  page 
testimony  before  sub-cominittee,  May  12,  1916  (contract  No. 

4 )   received  in  evidence 6  46 1 

examined  as  to  Commission  statistical  methods 6  646 

examined  as  to  B.  R.  T.  certificates  of  indebtedness 6  651 

VV  oiler,  K.  K. 

testimony  of,  re  traps  for  wire  tappers  5  348 

received    information    from    clergymen    of    plants    to    trap 

wire  tappers    5  34» 

W'ellman,  Walter 

testimony  of,  re  plans  rush  hour  congestion 6  1289 

cnfjineer    Uraven  not   interested    in   whether   passengers   on 

subway  obliged  to  jtand    6  1291 

Welsbacli    Street   Lighting  Co.   of   America  only   competitor   of 
public     service     lighting     corporation     for     city     lighting 

(Momand)   2  1028 

Wendell,  McDully  Co. 

business    of    3  112 

office  associates  of  Railway  &  Improvement  Co 3  112 

W  est,  H.  K. 

connected  with  Banks  in  Xorthweatern  Construction  Co....  2  20 

present  owner  Northwestern  Construction  Co 2  390 

West  End  Association  of  Albany,  complaint  by 2*  1735 

West  Knd  line,  order  on  discussed    (T.  S.  Williams) 2»  1598 

West  End  train  service,  letter  to  Moss  in  matter  of  ( extended)  .  5  1077 

Westchester 

question  as  to  inclusion   (Prendergast)    2*  1427 

should  be  included   ( Whitridge) 2'  1484 

should  be  included   (McCarroll) 2*  1513 

should  be  included    (Eustie)    2*  152v 

inclusion   of,   questionable    (Cortelyou) 2*  1571 

Decker  opposes  inclusion  in  First  District 2*  1958 

Westchester  avenue  extension,  referred  to  by  Wood 1  878 

Westchester  &  Boston,  Wood's  explanation  of  embankment  used 

by  city 1  862 

Westchester  county 

cost  of  gas  in 1*  11 

included  in  jurisdiction,  matter  for  legislature   (Cram)....  1*  732 

should  be  included    ( McAneny )     2*  1438 

advisability  of  inclusion    ( Willcox) 2*  1550 

(Wilcox)    2»  1536 

inclusion  of  Emmet's  opinion   2*  2193 

should  remain  in  Second  District  (Irvine) 2*  2239 

w^ater  condition  in   1  647 

Westchester  lighting  case 

time  spent  on  referred  to 2*  1974 

before  Commission  since  1907 2*  2043 

Bemus  report  on  file  at  time  of  Decker  letter 2*  2094 
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Westchester  lighting  case  —  Contmued 

efficacy    of    Commission    recommendation,    matter    of    gas 

prices 

action   by   Emmet  on 

explanation  by  Kmmet  

final  order   *. 

case  started  

reference  to   

correspondence,  complaints  against  

bonds  issued  not  representing  property 

Westinghouse-Ohuroh-Kerr  Co.,  mentioned  in  Gillespies'  testi- 
mony    

Wlialen,  Joseph,  testimony  of,  re  Lockport  power  rates 

VV^heeiguards 

need  and  use  of  explained  by  Maltbie 

discussed  (T,  S.  Williams) 

White,  Josiah,  testimony  of 

\Vbite  Plains  Avenue  Line 

anxiety  of  Wood  to  see  completed 

Wood's  statement  of,  construction  on 

White  Plains  extension  originally  located  through  public  streets 
Whitman,  Charles  S.,  letter  from  to  Chairman  requesting  report. 
Whitmore,  Hulbert  C,  testimony  of,  re  Lockport  power  rates . . 
Whitney,  Travis  H. 

position  and  date  of  appointment 

(recalled)    

testimony  of  Commissioner   

better  results  possible  in  formal  cases 


VOL. 


PAOS 


letter  of,  re  subway  service 


additional  correspondence,  re  subway  service  in  1911 


re  subway  service    

letter  to  Julius  Rosenberg 

report  of,  on  misdemeanor  section 

testimony  of,  continued   

conversation  with  Williams,  re  Wood,  signal  matters 

reason  for  suspicions,  re  signal  matters 

letter  to,  from  Daggett,  re  B.  R.  T.  service 

re  B.  R.  T.  service 

kept  memorandum  of  executive  session 

letter  to  from  Daggett,  matter  of  heat  in  B.  R.  T.  cars. . . . 

testimony  of   

hifrtory  of  Steven's  contract   (continued) 

testimony  of   (re  third  tracking  contract) 

finally  produces  for  Committee  original  draft,  Manhattan 
and  Queens  order 
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Whitney,  Travis  H. —  Continued  vol.  page 

testimony  of    (Kings  county  stock  matters) 1  777 

letters  to,  re  Manhattan  and  Queens  Traction  to  (Commis- 
sion file)     1  1025 

testimony  of,  re  minutes  Committee  of  the  whole  (recalled)  1  1093 

recalled 1  1093 

testimony  of    ( recalled) 1  1132 

letter  from  Airs.  Luckey'a,  matter  of  her  complaint,  Brigh- 
ton Beach  cars 1  1266 

recalled,  testimony  of 8  42 

testimony  of,  re  Center  Street  Loop  reincorporated  in  record  2  264 

Wood  disputes  testimony  of,  re  signal  matters 2  282 

testimony  of,  re  signal  contracts   (recalled) 2  561 

letter  to  from  Bolton,  re  sub-metering  extended 2  950 

testimony  of,  re  sub-metering  (recalled) 2  1013 

blamed  by  Carpenter  for  undue  interest  in  New  York  munic- 
ipal matters    2  1096 

specific    charges    against    by   Carpenter,    re    Fulton    street 

matter 2  1097 

appeared  before  Board'  of  Estimate  in  opposition  to  prop- 
erty owners   2  1 100 

fails  in  explanation  to  Investigation  Committee  to  justify 

withdrawal  of  plans 2  1103 

apparent  explanation  of  Fulton  street  injunction  matter...  2  1103 

testimony  of,  re  Fulton  avenue  injunction  suit  (recalled)  ..  2  1103 
evasion   of   question    of    pending   plans   before  Commission 

(Fulton  street)     2  1113 

statement  by,  re  Kornder  matter 2  1119 

assumed  to  handle  Kornder  complaint  personally 2  1174 

testimony  of,  re  Fulton  street  injunction    (recalled) 2  1262 

recognized    obligation    as    secretary    to    refer    matters    to 

department 2  1264 

evasion  on  inquiry  power  of  Commission,  re  consents 2  1265 

evasive  character  of  affidavit   to  court  in   injunction   pro- 
ceeding    2  1278 

**  no."      Letter    of    to    Leo   Kenneth    Mayer.      Extended'    in 

record 3  303 

testimony  of,  re  bonuses   (recalled ) 4  199 

no  record  of  bonus  discussion  by  Commission 4  199 

testimony  of,  re  bonus   ( recalled ) 4  202 

explanation  of  Commission's  action,  re  bonuses 4  202 

believes  I.  R.  T.  "  put  one  over  in  Shonts  bonus  " 4  204 

examined  as  to  filing  methods  of  Commission 4  205 

discusses  possible  yard  locations  for  city  use 4  214 

presents  letter,  I.  R.  T.  application  not  in  official  files 4  272 

testimony  of    ( recalled) 4  272 

testimony    of,    re    solicitation    bribe,    B.    R.    T.    President 

(recalled)   4  600 
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Whitney,  Travis  H. —  Continued                                                          vol.  page 

testimony  of,  re  bribery  incidient  (recaHed) 4  612 

interview  in  World  and  Sun,  re  responsibility  of  city  part- 
nership.    Referred  to 5  684 

testimony  of,  re  World  interview  (recalled) 5  830 

World  interview,  re  dual  system  read  into  record 5  831 

examined  as  to  World  interview  in  detail 5  839 

declines  to  indicate  position  as  Commissioner  on  increased 

salary  ajid  bonuses 5  849 

declines   to  answer  whether  arbitration  will   be  forced  on 

Shonts   bonus    5  849 

examined'  as  to  Brighton  Beach  Road 5  851 

charges    B.    R.    T.    with    legislative    influence    to    prevent 

increased  P.  S.  C.  powers 5  853 

examined  as  to  prior   determinations  charge  on  city  debt 

limit 5  854 

issued  statement  for  Commission  following  Seaman's  resig- 
nation    6  742 

Whitridge 

People  of  the  State  of  New  York  against 1*  122 

People  against  (date  of  order) 1*  124 

case  of,  referred-  to   ( Bassett ) 2*  1466 

Whitridge,  Frederick  W. 

testimony  of   2*  1475 

experience  with  Oommiasion 2*  1475 

opinion  as  to  powers  of  Commission 2*  1482 

scope  of  proper  (Ibmmission,  opinion  on 2*  1485 

notes  of  Exhibit  No.  26 2*  1517 

Willoox  comment  on 2*  1546 

interviews,  Hayward  and  Commiseion,  re  Third  avenue  ord"er  1  1143 

letter  of  to  Cihairman,  re  scope  of  Committee 2  1164 

testimony  of    2  1192 

denies  reference  in  Jan.  12th  letter  refers  to  present  Legis- 
lature    2  1218 

purchased  Pelham  Park  Road  for  $40,000 8  441 

Whitridge  case 

Court  of  Appeals  decision  explained 1*  359 

Appellate  decision  quoted 1*  360 

no  deterrent  to  bringing  penalty  actions 1*  363 

Wickersham,  George  W.,  attorney  for  Ai^gust  Belmont  in  million 

and  a  half  negotiations 6  494 

Wilcox,  Delos  F. 

Deputy  Commissioner  Water  Supply,  statement  of,  Exhibit 

Xo.  1   1  154 

correspondence  and  report,  re  Amsterdam  case  (Commission 

file)    1  1019 

Willcox,  William  R. 

reference  to  position  on  dual  contracts 1*  293 
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Willcox,  William  B..— Continued  vol. 

re«pozL8ible  for  dual  contracts 1*  295 

opinion  of  by  Prendergast 2*  1429 

testimony  of    2*  1534 

appointment  of  2*  1534 

signed  letter  to  Transit  Committee  of  Board  of  Estimate. .  1  492 

letter  to  from  Sihonta,  re  litigation  to  test 3  733 

familiar  with  the  1910  conferenoee,  Martin  and  Shonts 4  260 

letter   to  from  Mayor  Gaynor,  July   6,   1910,   extended  in 

record 4  263 

letter  to  from  I.  R.  T.,  July  5,  1910,  extended  in  record 4  265 

directed  secretary  to  put  JVlarch  22  proposal  in  safe 4  286 

conferred  with  Shonts,  re  unsigned  proposal 4  313 

Hubway  ma^tters  discuased  at  home  of,  by  Shonts  and.  others  4  428 

position  of  stated  by  Shonts 4  433 

testimony  of,  re  subway  negotiations 4  532 

letter  to  Mayor,  July  7,  1910,  re  subway  situation.  Extended  4  534 

history  of  offers  prior  to  unsigned  proposal 4  536 

received  infonuation  from  Shonts  of  I.  R.  T.  objection  to 

unsigned  proposal    4  538 

opinion  of  subway  contracts 4  539 

claims  contract  permits  recapture 4  •  541 

history  of  April  19,  1910,  visit  to  Mayor 4  544 

representing  Consolidated  Gas  Company  before  Commissaon.  4  546 

mutual  friend  of  Shonts  and  Morgan  (Shonts) 4  577 

comment  on  McBean's  criticism,  Lexington  avenue 4  850 

letter    to    from    McBean,    re    Lexington    Avenue    Tunnel, 

extended 4  852 

connection  with  successful  bidders,  Lexington  Avenue  Tunnel 

(McBean)    4  877 

Chairman  Commission  when  Longacre  Company  refused  per- 

miasion  to  issue  security 4  1121 

letter  to  from  Frank  J.  Sprague  never  reported  in  CJom- 

mission   records    5  669 

Morgan  examined  as  to  proposal  made  by  Shonts,  March  10, 

1910 5  1149 

question  whether  "mutual  friend"  of  Shonts  and  Morgan 

in   subway  negotiations 5  1 175 

informed  Comptroller  of  I.  R.  T.  negotiations  immediately 

following  McAdoo  order   (statement) 6  115 

statement  Nov.  16,  1910,  re  completion  of  Triborough  sub- 
mitted to   Prendergast 6  191 

requested  Seaman's  resignation  as  chief  engineer 6  740 

letter  from,  to  Mayor  Gaynor,  Jime  10,  1910,  re  joint  con- 
ference, quoted  from   6  877 

endorsed  $35,000  note  for  Emmet  Queen 6  1258 

gave  Emmet  Queen  letters  of  introductioi* 6  1358 

testimony  of,  re  Queen-Robin  matter  (recalled) 6  1258 
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Willcox^  William  R.-—  Continued 

may  hiave  introduced  Queen  to  Kobin 

history  of  Queen's  introduction  to  KoLin 

detail  of  relations  with  Kobin 

obliged  to  pay  part  of  Queen  note 

denies  business  relations  with  £mmet  Queen 

was  on  Queen's  note  when  he  sent  him  to  Kobin 

opportunity    to    make   additional   statement    for   commit. ec 

records  

Wilder,  Clifton  VV. 

letter  of  (exhibit  4) 

letter  of   

letters  from  to  company  and  Commission,  re  Manhattan  & 
Queens  Traction  Co.  (Commission  file) 

testimony  of,  re  speed  control  installation 

Williams,  K.  C,  letter  to,  from  Commission,  re  rates 

Williamsburg  bridge  station  on  plaza  discussed   (Williams)  .... 
Williams,  George  V.  S.,  Commissioner 

reference  to  position  on  dual  contracts 

engaged  in  stock  and  bond  issues 

testimony  of 

appointment  of  

discussion  signal  contract 

complaint  to  chairman  about  delay  in  signal  matter 

information  obtained,  re  signal  bids 

conversation  with  Whitney,  re  Wood  signal  matter 

discussion  Johnson  report  B.  R.  T.  service 

comment  on  electric  prices 

correction  of  testimony,  re  violation  of  orders 

action^  re  Jamaica  waiting  room 

explanation  of  accidents  by  (Times  Square  and  50th  Street) 

history   of   subway   contracts 

hand  bill,  re  subway  contracts  submitted 

action  in  capitalization  cases 

statement  by,  matter  of  secret  meetings 

testimony  of    , 

questioned  as  to  procedure  in  Amsterdam  case 

testimony  of,  re  Amsterdam  case  ( recalled ) 

opinion  of  city's  position,  re  Amsterdam  case 

worked  for  William  F.  Sheehan  in  office 

concedes  Sheeihan  letter,  re  Amsterdam  case,  discourteous  if 
to  a  judicial  tribunal  

testimony  of   (recalled) 

questioned  as  to  Stevens  contract 

thought  I.  R.  T  intended  to  do  own  third  tracking 

history  of  legal  work  and  connections 

opinion  as  to  effect  of  Edison  Co.   witness  in  Moritz  case. . . 

delay  will  cease  when  Commission  valuations  complete. . . . 

recalled,  testimony  of,  re  gas  rates,  Brooklyn 
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Williams,  George  V.  6.,  Commissioner  —  Continued  JOU 

statement  as  to  connection  with  Kings  county  rate  case .... 

knowledge  of  kilowatt  value 

relieves  Committee  from  obligation  to  hold  proposed  opinion 

confidential   (Kings  county) 

testimony  of,  re  Kings  county  lighting  opinion  ( recalled ) .  . 

recalled,  testimony  of,  Kings  county  lighting  opinion 

recalled,  testimony  of   

Commission  practice  as  to  annual  report  of  corporations . . . 
details  on  opinion,  Kings  county  lighting  case,  continued. . . 

opinion  as  to  competition  allowed  by  Commission 

testimony  of,  re  indentification  Kings  county  lighting  case 

documents    ( recalled )    8 

no    investigation    of   gas   oil    contracts    in    deciding   Kings 

county  lighting  case   8 

mental  operations  in  rate  cases  indicated 8 

practically    refuses   to   consider    Company   statement    when 

against  company  interest  in  rate  cases 8 

explanation  of  testimony,  re  Kings  county  rate 8 

testimony  of,  re  Kings  county  lighting  decision  (recalled)  . .       8 

justifiee  QS-cent  gas.  Kings  county  lighting  case 8 

confusion  of,  in  summarizing  Kings  county  decision 8 

anticipa;tes  in  decision  loss  of  contract  by  Company  in  liti- 
gation by  city  against 8 

testimony  of,  matter  bank  accounts   ( recalled ) 8 

did  not  investigate  Stagmuller  case 8 

questioned  as  to  law  practice 8 

corrects  testimony,  re  signal  systems 8 

(recalled)  testimony  of,  re  Kings  county  lighting  case 8 

inquiry  as  to  opinion.  Kings  county  lighting  case 8 

inquiry  as  to  estimate  for  year  1916,  Kings  county  lighting       8 

statement  by  Chairman  as  to  resignation  of 8 

statement  by,  re  Fulton  street  injunction   (recalled) 8 

opinion  of,  in  Stadtlander  and  Ewaldt  cases  vs.  Xew  York 

Kdison    (extended)     6 

Williams  Mornay,  letter  to,  from  Prendergast,  re  Potter's  resig- 
nation  ( extended )    6 

Williams,  Thomas,  statement  by,  re  Staten  Island  conditions.. .       1 
Williams,  Timothy  S. 

testimony  of   v 8* 

opinion  of,  re  Commission 8* 

recommend's  single  head  department  to  control  construction      8* 

testimony  of   ( recalled )    8* 

letter  from,  to  dJommission,  re  Fourth  avenue  sys'-em 8 

letter  from,  to  William  A.  Morrisey,  May  23,  1911,  extended 

testimony  of   

statement  bv,  re  Moss  incident 

examined  as  to  Morrisey  letter 

dates  of  plans  submitted  to  city  by  B.  R.  T 
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Williams,  Timotliy  S. —  Continued                                                    vol.  page 

testimony  of,  re  solicitation  bribe  B.  K.  T.  (recalled) 4  602 

refuses  name  of  man  suggesting  $500,000  bribe 4  604 

testimony  of,  re  bribery  incident  (recalled) 4  617 

statement,  re  refusal  to  give  name  of  bribe  solicitor 4  619 

testimony   of,    re    Center    street    loop    bridge    connection 

(recalled)   4  1126 

Weber  examined  as  to  payments  to,  in  prior  determination.  6  707 

as  to  rigbt  to  charge  salary  of  to  construction 6  712 

letter  from,  to  Commission,  re  Tenth  Avenue  Right  of  Way, 

extended    5  762 

Coney  Island  five-cent  fare  condition  explained    6  778 

assumes  correctness  of  action,  not  prevented  by  P.  S.  C 5  781 

note  attached  to  financial  memorandum,  Rathbone,  re  New 

\  ork  municipal    6  *1008 

letter  from,  to  Thomas  E.  Claris,  l>ec.  10,  1912,  extended. . .  5  1037 

examined  as  to  B.  R.  T.,  prior  determination 6  1043 

$50,000  bonus   5  1050 

testimony  of,  re  B.  R.  T.  proposal  to  P.  S.  Commission,  1911 

(recalled) 6  431 

Williams,  William 

Commission  gas  and  electricity  letter  to  Chairman  extended 

in  record 8  937 

Commissioner  of  gas  and  water  supply,  testimony  of 3  1024 

letter  to,  from  Public  Lighting  Service  Corporation,  re  gaa 

lighting  bids   %  1031 

letter  from,  to  Public  Lighting  Service  Corporation,  re  gaa 

lighting  bids   8  1031 

water  supply,  etc.,  manipulation  of  specifications,  gas  light- 
ing contracts  %  1035 

water  supply,  etc.,  testimony  of %  1052 

testimony  of,  re  gasr  lighting   ( recalled) 2  1153 

explanation  of  complaints,  re  gas  lighting 2  1054 

Wilson,  John  C. 

largest  individual  holder  I.  R.  T 1  585 

letter  from,  to  Committee,  re  interborough  matters 3  491 

statement,  re  I.  R.  T.  company  read  to  Belmont 6  563 

Wilson,  Paul  0. 

testimony   of,  re  Mayor's  refusal  to  permit  examination  of 

papers     6  681 

testimony  of,  re  Mayor's  refusal  to  permit  examination  of 

public  records   ( recalled) 6  718 

Winthrop,  Beekman 

brother-in-law  R.  C.  Wood,  mentioned 2  446 

testimony  of,  re  Wood's  loan 2  530 

Wire  tapping 

Swayze  examined  as  to 4  1186 

history  of,  by  Swayze 4  1187 

many  titp6  made  on  suspicion  only  (Swayze) 4  1190 
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Wire  tapping  —  Continued  vol.       page 
operators    of    large    buildings    may    tap   without    company 

assistance  4        1199 

no  private  agency  has  benefit  of  (Swayze) 4        1204 

Equitable  president  introduced  Burns  to  superintendent 5            81 

can  be  done  without  telephone  company's  knowledge •. . .  5            93 

Kalb,  electrician  describes  operation  in  Equitable  Building. .  5          122 

should  be  limited  to  ofticers  only  (Woods) 5           122 

Mr.  Egan  of  J.  P.  Morgan  &  Co.,  requested  Equitable  to 

assist  Burns    5          129 

Burns  lirst  suggested  entering  Seymour  office  (Mortimer) ...  5          130 

General  manager  Telephone  Co.  examined  as  to 5          132 

police    might    tap    without    application    to    Telephone    Co. 

(Stewart)   5           133 

Mitchel  refused  permission  to  introduce  telephone  records. . .  5          183 

police  do  tap  "  hang  outs  "  under  general  suspicion 5          193 

no  formal  charge  of  any  crime  prior  to  (Seymour  case) 5          193 

lawyers'    wires    "  covered "    to    locate    criminal    clients    of 

(Lord)   5          201 

list  of  cases  of,  by  Deevy 5          208 

for  vice  control  on  responsibility  of  inspector  using  (Woods)  5          211 
twenty -three  police  officers  exercised  judgment  as  to  amoimt 

of   (Wood«)    5          216 

Egan  represented  J.  P.  Morgan  &  Co.  in  Seymour  case 5          219 

Egan  knew  Burns  was  entering  Seymour  office 5          221 

Morgan  agent  knew  police  would  be  requested  to  tap  Seymour 

wire 5          221 

list  of  taps  under  police  inspectors  (Woods) 5          224 

police  record  of  t^ap,  Hebberd  &  Potter,  March  18,  Mitchel, 

extended 5          230 

police   record   tap,   Hebberd   &   Potter,   March   20,   Mitchel, 

extended 5         231 

police  record,  Farrell  and  Potter  tap,  March  31,  Mitchel, 

extended 5          232 

police  record  tap,  Farrell   and  Father  Dineen,   March   31, 

(Mitchel)   extended   5          232 

police  record  tap,  Farrell  and  Potter,  March  20,  Mitchel, 

extended 5          233 

police  record,  Potter  and  Hebberd  tap,  March  31   (Mitchel), 

extended 5          233 

police  record  of  tap,  Hebberd  and  Father  Dineen,  March  21, 

Mitchel,   extended    5         234 

police    record,    Potter    and    unknown    person,    March    23 

(Mitchel) ,  extended 5         235 

police  record.  Potter  and  Drummond,  March  21,  Mitchel,  ex- 
tended    5          235 

police  record,  Potter  and  Father  Dineen,  March  22  (Mitchel) 

extended 5          236 

police  record.  Potter  and  MuUer,  March  22,  Mitchel,  extended  6         236 
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Wire  tapping  —  Continued  vol.       page 
police  record,  Potter  and  Hebberd,  March  22,  Mitchel,  ex- 
tended         5  236 

police  record,  Potter  and  unknown  party,  March  24,  Mitchel, 

extended 5  237 

police  record.  Potter  and  Dunn,  March  k,4,  Mitchel,  extended.       5  237 

police  record,  unknown  party  and  Potter,  March  23,  Mitcliel, 

extended 5  237 

police  record,  Dunn  and  Potter,  March  24,  Mitchel,  extended.        5  239 
police  record,  Farrell  and  Potter,  March  24,  Mitchel,  extended       5  231> 
police  record,  Potter  and  Drumniond,  March  25,  Mitchel,  ex- 
tended         5           240 

police   record,   Potter  and   Farrell,  March   25,  Mitchel,   ex- 
tended         5  241 

police  record,  Potter  and  unknown  party,  March  25,  Mitchel, 

extended 5  241 

police  record,  Farrell  and  unknown  party,  March  25,  Mitchel, 

extended 5  242 

police   record,  Potter  and   Farrell,  March  25,  Mitchel,  ex- 
tended         6  242 

police  record,  Farrell  and  Hebberd,  March  25,  Mitchel,  ex- 
tended         5  243 

police  record,  Potter  and  Dineen,  undated,  Mitchel,  extended.       5  244 
police   record,   Potter  and   Farrell,  March   19,  Mitchel,  ex- 
tended         6  245 

police  record,  Potter  and  Hebberd,  March  20,  Mitchel,  ex- 
tended         5  245 

police  record,  unknown  party  and  Potter,  March  20,  Mitchel, 

extended 6  246 

police  record,  woman  and  Dr.  Potter,  March  20,  Mitchel,  ex- 
tended         6  246 

police  record,  Potter  and  Drummond,  March  20,  Mitchel,  ex- 
tended         5  246 

police   record,   Potter   and  Dineen,  March   21,  Mitchel,   ex- 
tended         5  247 

police  record,  Potter  and  Hebberd,  March  21,  Mitchel,  ex- 
tended         5  248 

police  record,  Potter  and  Higgins,  March   22,  Mitchel,  ex- 
tended         6  249 

police  record,  Potter  and  "  Monsignor,"  March  23,  Mitchel, 

extended 5  250 

police   record,   unknown  party  and   I>r.   Potter,  ^larch   20, 

Mitchel,  extended  6  250 

police  methods  to  identify  voice  of  telephone  users 5  347 

police  methods  described  by  Younge 5  351 

supervisors  of  police  squad 6  352 

method  of  giving  squad  directions  to  tap 6  360 

record  taken  on  slate  and  twice  transferred 6  364 

detail  of  message  writing  (Younge) 6  369 
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party  wires  involved  innocent  subscribers 5  374 

could  hear  entire  hotel  business  while  seeking  Hebberd  con- 
versation    5  379 

Commissioner  Lord  directed  squad  to  identify  voices  (Chari- 
ties)     5  383 

lawyers'  wires  tapped  to  locate  clients  suspected  of  crime.  .5  391 

would  transmit  lawyer's  message  to  superior 5  394 

complaint  of,  police  taps  Labor  Union  wires  ( Brady ) 5  696 

statement  by   chairman   Committee,   re  Labor   Union   com- 
plaint police  taps 5  697 

no  possible  chance  of  criticism  of  Commissioner  Strong  for 

refusal  to  receive  police  records 5  706 

letter  to  Chairman  from  Peter  Brady,  extended  in  record ....  5  9 14 
statement  of  chairman  of  Committee,  re  Brady  letter  June 

12,  1916    5.  946 

executive  session,  re  union  Committee  application  for  list. .  5  976 

executive  sessions,  re  union  Committee's  request  for  list. ...  6  976 
Commissioner  Codley  examined  as  to  Garment  Workers  Union 

tap 5  1061 

persons  located  by  tapping  Union  wires 5  1061 

Commissioner  Codley  examined  as  to  system  used 5  1065 

no  record  of  information  justifying  taps 6  1075 

Committee   determines  to   make   executive   session  matters 

public 6  1077 

Witbeck,  Hioward  M. 

testimony  of,  re  Lockport  rates 6  9 

re  Lockport  rates  (recalled) 6  53 

Withington,  Chandler 

testimony  of 3  974 

Witnesses 

Abel,  Howard,  re  B.  R.  T.  system 5  988 

recalled,  re  interest  and  discoimt  items,  contract  4 . . . .  5  1094 

B.  R.  T.   (recalled) 6  437 

recalled,  re  B.  R.  T.  financing 6  593 

recalled,  re  balance  sheet,  New  York  Municipal 6  719 

recalled,  re  recapture  provisions,  contract  4 6  794 

Adicks,  John  8  375 

Allen,  William  H.,  re  transfer  of  Commission  oflflces 6  775 

Amory,  William  N «•  1625 

Archibald,  James  P %  591 

Atkinson,  Paul  R.,  Treasurer  Kings  County  Electric  Light 

and  Ptower  Co 1  810 

recalled 1  822 

1  1081 

Auerbaoh,  Joseph  S 8  294 

recalled 8  308 

re  New  York  Dock  Co.  matter  (recalled) 5  472 

Babbage,  Richard  G 4  677 
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Backus,  Groevenor  H 4  293 

Baldwin,  Arthur  J 8  865 

declines  to  answer  subpoena  duces  tecum  (recalled) ...  2  1018 

Banks,  WiUiam  C 8  179 

recalled 2  181 

S  198 

recalled,  re  Northwestern  Construction  Ck>.  books 2  358 

recalled,  re  Northwestern  Construction  Co 2  387 

recalled  .  .  .* 2  442 

2  474 

recalled,  re  signal  system  offers 2  688 

Barbett,  Harry  J.,  efficiency  department,  Interborough 3  197 

Barnes,  Charles  R.,  Second  District 2*  1718 

Bassefet,  Edward  M 2*  1453 

Bay  lis,  Willard  N.,  explanation  Ryan  suit 3  941 

Bedford,  Luther  S.,  re  traction  interests,  statement  by. . . .  6  852 

Belford,  Rev.  Father  1  138 

Bell,   Howard  A.,   re  repairs   to   real   estate,   construction 

aooount 5  917 

Belmont,  August,  re  City  Island  Railroad 6  606 

recalled 6  462 

recalled,  re  Ward  &  Gow  connections 6  1037 

recalled,  re  purchase  New  York  &  Queensboro  Railroad.  6  1178 

recalled,  re  subway  negotiations  and  position  of  officials  6  1181 

Berwind,   E.   J.,  re  Inter.  Met 4  1010 

recalled,  re  subway  proposals 4  1047 

Blaha,  Adolph,  re  police  squad  method  wire-tapping 6  394 

Blaney,  William  C,  secretary  to  Commissioner  Cram 1  1151 

recalled 1  1197 

Bolton,  Reginald  P 2  924                          ! 

BordweH,  John 1  793                           j 

Bredell,  Frank  M.,  re  Lockport  rates 6  65 

Brishell,  William  G.,  testimony  of,  re  Fulton  street  injunc- 
tion    2  1167 

Brough,  William  A.,  re  contracts  3  and  4 4  522 

Burr,  William  P 1  965 

recalled! 2  68 

recalled,  re  Fifth  avenue  stages 6  1082 

Cade,  John  T 2  745 

recalled,  re  signal  bids 2  834 

Cahan,    Abraham,    re    exclusion    of    "  The    Masses "    from 

subway 6  1063 

Campbell,  John  H.,  treasurer  Interborough  Company 8  235 

Carney,  John  A.,  re  Seaside  park  proceedings 6  1168 

Caronski,  >Stephen,  re  Seventh  avenue  accident 4  798 

Carpenter,  Herbert  L.,  testimony  of 1  46 

recalled,   eupplemental    statement   by,    re   Fulton    and 

Nostrand  avenue 1  128 
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re  litigation  Broadway-Fulton  street  lines*  recalled. ...       S  1093 

re  Fulton  street,  recalled 2  1140 

Oarvalho,  David  N 8  228 

Cedarstrom,  Sigmund   4  378 

recalled,  re  New  York  Dock  Co 6  421 

recalled,  re  five  cent  fare  to  Coney  Island 6  758 

recalled,  re  statement  by  Henry  F.  Hunter 6  858 

re  Ciravesend  avenue,  recalled 5  864 

summary  statement  re  real  estate  matters  for  Commis- 
sion, recalled 6  954 

Chamberlain,  Henry  M 2  59 

Chapman,  Elverton  R.    1  993 

Chapman,  William  P.,  re  Tribune  Association  relations  with 

Commission 6  761 

Clark,  George  H.,  testimony  re  Seventh  avenue  accident. ...       4  735 

Clark,  John  Holly,  Jr «♦  1652 

re  Flu.9hing  transit  service 4  660 

Codley,  Jjeon  C.  re  Union  wire-tapping 6  1059 

Cohen,  JacqiK^  S.,  re  Andrew  Freedman 6  1173 

recalled,  re  Andrew  Freedman  checks 6  1206 

Colby,  Bainbridgc,  not  sworn    3  805 

Cole,  Ashley  T 2  313 

recalled 2  335 

Coleman,  George  S.,  re  Admiral  Realty  case 8  819 

recalled 4  110 

recalled,  re  contract  provisions  determinations 4  155 

Coley,  Clarence  T.,  re  equitable  Building  wire-tapping 6  81 

recalled,  re  Equitable  Building  wire-tapping 6  85 

Collins,  diaries  H 2*  2148 

recalled 2*  2265 

Conw^ell,  Walter  G.,  re  manufacture  booths  for  subways. ...       6  921 

Cook,  Sheldon  N.,  re  Lockport  rates  promises  by  company.       5  1288 

Cortclyou,  George  B 2*  1569 

Craig,  Charles  L.,  re  Riverside  drive  improvement 6  1106 

Cram,  J.  Sergeant   1*  725 

recalled 1  931 

Cranford,  Frederick  L 2  1124 

re  Fulton  street  elo^-ated,  recalled 2  1132 

Craven,  Alfred,  re  pipe  galleries 2  1180 

recalled',  re  pipe  galleries 2  1221 

recalled,  re  engineering  department 2  1248 

recalled 4  58 

91 
151 
739 
828 
620 
1083 


recalled,  re  determinations    

recalled,  re  Seventh  avenue  accident, 

recalled,  re  Lexington  avenue  contracts.... 

recalled,  re  Upper  Hudson  Stone  Co , 

recalled,  re  determinations  under  contracts. 
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Creuabaur,  R.  Walter,  re  Seventh  avenue  accident 4  724 

Crupsey,  Oonmiissioner  of  Bridges*   1  114 

Culli'n,  Lawrence  J.,  re  inspection  Flynn  &  O'Rourke  job. .  4  923 

Daggett,  George  F 1*  161 

Dawson,  Miles  M.,  testimony  of,  re  Morgan  letter  to  Shonte 

memorandum 8  798 

Decker,  MarUn  S 2*  1792 

recalled «*  1932 

Deevy,  William  J.,  testimony  of,  re  wire-tapping 5  206 

Delaney,  Frank  J 2  546 

I>pmpsey,  John  J.,  re  B.  R.  T.  train  service 5  1077 

Dewey,  John,  re  exclusion  of  *^  The  Masses  " 6  1054 

De  Witt,  Mr.,  re  Humboldt  Fibre  Co.,  correspondence  (wire- 
tapping)     5  64 

Didcenson,  William  A.   ( Lockport)    5  1252 

recalled,  re  Lockport  rates 5  1276 

recalled,  re  Lockport  rate  case 5  1280 

Dickinson,  Charles  E.,  re  Lockport  rates 5  1283 

Dineen,  Joseph  P.,  re  police  record©,  wire-tapping 5  300 

I>odge,  Lyman  E 2  987 

Donnelly,  John  D 1  110 

Downs,  George  H.,  re  Lockport  rate  case 6  54 

Doyle,  Albert  C.   (Lockport)    6  102 

Doyle,  Edward  J.,  re  Seventh  avenue  accident 4  779 

Doyle,  James  S 8  176 

Drummond,  Walter  J.,  re  police  records,  wire-tapping 6  316 

Duane,  William  North,  vice-president  Bankers  Trust  Co. . . .  2  153 

recalled,  re  Bankers'  Trust  Co 2  190 

Duff,  John  A.,  secretary  Lockport  L.,  H.  &  P.  Co 6  68 

Dunn,  John  J.   (Monsignor),  re  wire-taps  (Charities  Investi- 
gation)      5  260 

Kadie,  James  S.,  re  Flushing  transit  service 4  652 

Ebright,  McOlellan,  a^si^^tant  superintendent  car  equipment, 

L  R.  T 8  205 

Edgerton,  Henry  H.,  re  public  lighting  in  the  city  of  Xew 

York 6  1378 

Edwards,  Clifton  V.,  history  Ford  patents .2  1000 

Kgan,  Martin,  re  Seymour  wire-tapping 5  219 

Ellison,   William   B.,  testimony  of,   re   Gaynor   conference, 

1911 4  ^"l^ 

re  Standard  Oil  offer  to  finance,  recalled *  ^^^ 

Emmet,  William  Temple   2»  2124 

recalled 2*  2160 

2*  2225 

Ernest,  Roy  H.,  re  Lockport  rate  case 5  1261 

Eustis,  John  E 2*  1525 

Farroll,  William  B.,  re  wire-tapping,  CSiarity  Aid 5  282 
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Federspiel,  Mortimer  A.,  re  Lockport  rate  case 5  1252 

recalled,  re  promises  of  Lockport  Ga«  Oo.,  matter  of 

rates 5  1288 

Feinberg,  Coroner,  re  Seventh  avenue  accident 4  730 

Ferris,  William  J.,  Jr.,  re  Lockport  power  rates 5  1295 

Finley,  Charles  A.,  re  Lockport  power*  rates 6  1 

Fiaher,  Horace  M.,  secretary  I.  R.  T 1  571 

recalled 3  216 

3  260 

3  290 

3  304 

recalled,  re  outside  counsel  I.  R.  T 3  372 

recalled,  re  Morgan  negotiations 8  451 

recalled 3  512 

FoUetie,  J.  Ward,  re  Seventh  avenue  accident 4  697 

Ford,  Hannibal  C,  re  patent  sales 2  903 

Fuhrer,  Mansfred 2  470 

Fulton,  William  6.,  re  physical  connection  Fourtti  avenue 

subway 6  1354 

Gast,  Charles,  re  Longacre  Co 4  1147 

Gaynor,  Edward,  testimony  of,  re  Slionts'  bonus,  recalled . .  4  34 

auditor   I.  R.  T 3  404 

recalled 3  547 

3  565 
Gillespie,  Thomas   A.,  recalled,  re  third -tracking  and  con- 
tract    4  1049 

recalled,   re  bank   accounts 4  1227 

recalled,  re  Griggs,  Baldwin  &  Baldtwin 5  553 

recalled,  re  Pittsburg  accounts,  detail  of 5  582 

recalled,  re  paint  used  on  third -tracking 5  619 

Gillespie,  Thomas  H.,  re  Pittsburg  accounts 3  810 

re  Quigg  dieck,   recalled' 8  931 

re  refusal   to  turn  over  reports  re  Pitt«burg  account, 

recalled 3  970 

Goldmark,  Pauline 4  670 

Gossler,  Philip  G.,  re  Longacre  Electric  Light  Oo 4  1120 

Grant,  Percy  Stickney,  re  exclusion  of  "  The  Masses  "  from 

aaibwav 6  1062 

Greene,  Frank  R.,  re  fraudulent  character  lighting  specifi- 
cations    2  1047 

Grout,  Edward  W.,  re  services  to  Interborough 4  625 

Hahlo,  Louis   H 3  858 

Hale,  Ledyard  P 2*  2256 

recalled 2»  2289 

Halm,  William  K.,  re  water  front  matters 5  431 

Hammitt,  J.  i*.,  testimony  of,  re  7th  avenue  accident 4  686 
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Hurding,  Louis  1  101 

Harkness,  LeRoy  T 1  345 

recalled 1  467 

re  J^  ulton  street  injunction,  recalled 8  1240 

recalled,  re  Admiral  Realty  case 3  814 

re  prior  determinations 4  196 

recalled,  re  Backus  incident 4  297 

recalled,  re  address  before  Municipal  engineers 4  552 

re  l>uane  street,  recalled 5  414 

re  effort  to  locate  person  demanding  $50,000    (Water 

Front) ,  recalled 6  435 

recalled,  re  prior  determination  B.  R.  T 5  733 

Harper,  James  Henry,  re  Seventh  avenue  accident 4  734 

Davis,  Clarence  C 3  996 

recalled 4  23 

Haviland,  Edward  W 1  132 

Hays,  Daniel  P.,  re  Admiral  Realty  case 3  847 

H  ay  ward,  William   1  1065 

recalled 1  1121 

1  1133 

1  1190 

2  12 
recalled,  re  Kings  County  Lighting  case 2  368 

Hedley,  Frank  3  29 

recalled 3  122 

8  167 

3  214 
recalled,  re  use  I.  R.  T.  excess  power 4  954 

Helmer,  Lester  R.,  re  Seventh  avenue  accident 4  765 

Hennessey,  Mr.,  Chairman,  Board  of  Assessors,  1910,  re  real 

estate  awards  criticised  by  Mayor  Gaynor 6  1204 

Herschfield,  Abraham,  re  Admiral  Realty  case 3  906 

recalled 4  1 

Higgins,  Dr.,  J.  J.,  re  police  records,  wire-tapping 5  306 

Higgs,  William  H.,  re  Niagara,  Lockport  &  Ontario  Power 

Co 5  1299 

Hills,  William  J.,  re  wire-tapping 5  41 

Hine,  Willard  F 1  1205 

Hoagy  Charles  A.,  re  effect  of  new  Lockport  rates 6  59 

Hodge,  J.  Aspinwall,  re  Admiral  suit 8  965 

Hodson,  Devoe  P 2*  1961 

Hotohkiss,  Charles  E.,  re  New  York  Dock  Co 5  422 

Hoyt,  Qerald  L.,  re  subway  contracts 6  23 

Hume,  Arthur  C,  counsel  South  Shore  Traction  Co 1  695 

recalled 1  739 

Hume,  John  W.,  foreman  construction  car  equipment  I.  R.  T.  3  204 

Hunter,  Henry  F.,  re  denial  of  Cedarstrom  charge 5  853 


250       Investigation  of  Public  Service  Commissions 

Witnesses — Continued  vol.  page 

Hyde,  Charles  H.,  testimony  of,  re  bribery  incident 4  615 

Irvine,  Frank    '. 2*  2212 

recalled 2*  2234 

Ivins,  William  M 2*  1390 

Jackson,  Harry  M 5  160 

Johnson,  Joseph   2*  1610 

Johnson,  Sidney  George   2  567 

recalled 2  581 

Kalb,  Charles  W.,   re  Seymour  &  Seymour  tap,  Equitable 

Building " 6  122 

Kalback,  Andrew  E.,  re  Robert  C.  Wood 2  1287 

Kennedy,  William  E 2  374 

Kent,  Henry  R.,  re  Gillespie  contract 5  540 

Klein,  Henry  H.,  re  debt  margin  of  city 6  1222 

Knapp,  Martin  A 2*  2308 

Kohler,  L.  Frank 1  337 

recalled : 4  23 

recalled,  re  Force  account 4  43 

Kortf,  Fred  W.,  re  Lockport  power  rates 6  67 

Kornder,  Philip  J.,  testimony  of,  re  dealing  with  P.  S.  C.  2  1170 

Kracke,  Frederick  J.  H 1  181 

re  Center  street  loop   ( recalled ) 4  99o 

Lamonte,  L.  Howell,  re  "  Dreamland  "  purchase 6  1139 

Langstreet,  Fairfax   5  451 

Lasher,  l?Yank  B.,  re  Longacre  Co 4  975 

Le  Brun,  CJeorge  P.,  testimony  of,  re  Seventh  avenue  accident  4  675 

Lennon,  George  T.,  re  Lockport  power  rates 6  64 

Lesher,  G.  F.,  re  coal  contracts 3  1003 

Lesler,  Montague 1  29 

Levinson,  Salmon  O.,  attorney  I  nion  Switch  &  Signal  Co...  2  596 

Lord,  Frank  A.,  re  *'  listening  in  "  by  police 5  192 

Low,  Seth  2»  1518 

Mackin,  Elizabeth  D 1  788 

jViackin,  Jolm  J 1  785 

recalled 1  794 

1  824 

recalled,  re  Kings  County  Stc^k 1  812 

MacXeille,  John  R.,  re  "  Astor  House  Wall  "  report 6  814 

MacReynolds,  Scott,  re  solicitation  bribe  from  B.  R.  T.  presi- 
dent    4  598 

Mahar,  John  A 2  162 

recalled 2  221 

Maltbie,  Milo  R 1»  1085 

recalled 1*  1354 

1  420 

1  1247 

Marsh,  Benjamin  C,  re  Xew  York  Central  improvements..  6  1281 

Marshall,  lx)uis,  re  Admiral  Retiltv  case 3  87i 
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Martin,  Kingsley  L.,  re  subway  contracts 4  .        250 

Marx,  Max 3          206 

Mason,  Daniel  A.,  re  Public  Service  Commission  offices 6          769 

Mayo,  Henry  W 5          921 

McAneny,  George   8*       1432 

recalled 

McBean,  Duncan  D. •. 

recalled 


McCall,   Edward    K 
recalled 


recalled,  re  Kings  County  Stock 
recalled 


485 
838 
867 
898 
191 
213 
291 
766 
836 
882 
939 
1039 

McCarroU,  William   2*       1511 

McCartney,  Joseph  A.,  Superintendent  Electrical  Department 

I.  R.  T.  car  equipment 8  203 

McCoy,  Ira,  re  Lockport  rates,  panel  boards 5         1296 

McCune,  John  R.,  Director  Union  Switch  &  Signal  Co 8  604 

McDermott,  John  J.,  Chief  Clerk  Comptroller's  office 6  882 

Maclnnes,  Duncan   8  580 

recalled 3  593 

McKague,  James  A.,  re  Seventh  avenue  cave-in 4        1181 

Mead,  Giles  W 8  80 

Menden,  William  S 2  755 

recalled 2  777 

Merican,  V\'illiam,  re  newsdealers  in  subway 6  426 

Merrill,  Bradford,  re  Comptroller  Prendergast's  publication 

in  American 6  696 

Merritt,  Louis  G.,  re  Lockport  power  rates 6  62 

Miller,  J.  Bleecker,  re  valuations,  Riverside  Drive  improve- 
ment         6         1125 

recalled,  re  title  South  Brooklyn  terminal 6         1247 

re  New  York  Central  right  of  way  through  city  blocks. .       6         1356 
Miles,  Mr.,  P.  S.  C,  re  ballast  stone,  Tompkins  Quarry  exam- 
ination         5  656 

Mitchel,  John  Purroy 2*       1492 

recalled 4  406 

re  wire-tapping 5  171 

recalled 6  255 

Momand,  Ragland,  re  street  lighting  New  York  City 2         1028 

recalled,  re  Commissioner  William's  report,  gas  lighting.      2         1049 

re  street  lighting  contracts 6  904 

recalled,  re  lighting  contracts 6  916 

Moore,  Ernest  C,  re  ducts  for  Queeneboro  subway 6  878 
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Moran,  William  J 1  82 

inspector  Seventh  avenue,  testimony,  re  Seventh  avenue 

accident *  787 

Morgan,  J.  Pierpont 1  680 

recalled,  re  subway  financing 5  1144 

Morse,  Perley a  180 

recalled,  re  examination.  Wood  accounts %  1005 

recalled,  re  G-illespie  books 4  1176 

Mortimer,  George  T.,  President   Kqui table  Corporation,  re 

Seymour  wire-tapping 6  129 

recalled,  re  P.  S.  C.  lease  in  Equitable  building 6  1291 

Moses,  Percival  R.,  re  electric  rates  in  New  York  City •   6  1251 

Mott,  Frank  H «•  1679 

recalled «*  1763 

Mudge,  Alfred  K,  re  Admiralty  Realty  case 3  829 

Murphy,  Mr.,  timber  inspector  Seventh  avenue,  testimony,  re 

Seventh   avenue   accident 4  794 

Nicoll,  Delancey,  re  Admiral  Realty  case 3  833 

recalled,  re  use  of  I.  R.  T.  power  by  Longacre  Co 4  943 

Oakman,  Walter  G 8  416 

re  B.  R.  T.  subway  n^otiations 6  904 

recalled,  re  Andrew  Freedman  matters 6  1035 

O'Brien,  John  L.,  re  approval  subway  contracts 4  525 

Ormond,  William  C,  re  Hennessy  report 6  1354 

O'Shaughnessey,  Timothy  J.,  re  Lockport  rates 6  64 

O'SuUivan,  Michael 2*  1663 

Palmenberg,  Oscar  W 8  991 

Perkins,  John  A.,  manager  Lockport  Light,  Heat  &  Power  Co.  6  83 

recalled,  re  Lockport  power  rates 6  98 

Phillips,  Ozro  B.,  re  wire-tapping  Seymour's  office 5  30 

recalled,  re  Uiunboldt  l^^bre  Co.,  correspondence 5  45 

Pinohot,  Amos,  re  exclusion  of  "  The  Masses  "  from  subway  6  1065 

Pizzini,  Andrew  J 3  97 

recalled 3  164 

Plummer,  Seney,  re  Longacre  Light  Co 4  966 

Polk,  Frank  L 8  44 

Potter,  Dr.  Daniel  C,  re  police  records,  wire-tapping 6  309 

recalled,  re  charities  condition  in  New  York 6  320 

Pouch,  A.  B 1  35 

Prendergast,  William  A 8*  1414 

recalled 4  411 

recalled,  re  connection  with  subways 6  107 

recalled,  re  subway  negotiations 6  154 

recalled,  re  statement  in  New  York  American 6  191 

recalled,  re  Depew  Improvement  Co 6  528 

Proeeer,  Seward,  President,  Bankers  Trust  Oo %  148 

Prout,  Henry  G.,  re  Wood  bribery  charge 2  611 

Prouty,  Charles  A %*  2329 
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Pugh,  Grant  L.,  re  Lockport  power  rates 6  1 

Quackenbush,  Jameo  L.,  re  Admiral  Realty  case 3  830 

Quigg,  Iiemuel  E.,  re  Gillespie  check 3  925 

Read,   William  A 1  558 

Renshaw,  Alfred  H 8  301 

lecalled 8  667 

recalled,  re  acquaintance  with  Banks 8  746 

Reynolds,  D.  Albert,  re  **  listening  in  "  board  near  26  Rroad- 

w^ay 5  145 

Reynolds,  Thomas  F 1  658 

Reynolds,  William  H.,  re  New  Vork  Dock  Ck).  matters 5  587 

Richmond,  William  A.,  re  Lockport  power  rates 6 

Robin,  Joseph  G.,  re  relations  with  Commissioner  Willcox..  6  1260 

recalled,  re  South  Shore  Traction  franchise 6  1329 

Rogers,   Clarence  Oewitt 1  656 

Rogers,  Richard  Reid,  counsel  I.  R.  T 4  159 

recalled 4  183 

Rosenbluth,  Robert,  re  Riverside  Drive  improvement 6  1129 

Ross,  David  W.,  re  coal  purchases,  I.  R.  T 3  976 

recalled 4  19 

Ryan,  John  R 3  937 

recalled,  re  Chauncey  Real  Eetate  Co 4  15 

Sabin,   Charles  H 3  384 

recalled 3  413 

Sachs,  Walter  E.,  re  **  Paris  Funds  " 6  1278 

Salmon,  Wilmer  W 8  544 

recalled 8  823 

recalled,  re  purchase  Simmens  patent 8  854 

recalled,  re  Signal  bids 8  957 

<Salt/man,  Saul,  presents  matter  to  committee  by  statement.  5  685 
Sanderson,  Edward  H.,  re  exclusion  of  "  The  Masses  "  from 

subway 6  1064 

Schaeffer,  Mr.,  engineer  in  I.  R.  T.  office,  re  Seventh  avenue 

accident 4  722 

Schermerhorn,  Avery,  re  T.  S.  Williams-Greaves  transaction  6  898 

Scherwin,  J.  Edward,  re  location  Bainbridge  Colby 8  797 

Seaman,  Henry  B 4  551 

recalled 4  811 

recalled,  re  Bradley  Company  contracts 5  401 

recalled,  re  engineering  experience 6  733 

Semple,  Oliver  C 8  349 

recalled 8  359 

8  497 

Seymour.   Frederick,  re  wire-tapping 4  1204 

4  1208 

Shaw,  Robert  Alfred    1  118 

re  Pultoo  street 8  1121 
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Sliea,  John,  re  South  ferry  con&truotlon 4  894 

re  overtime  Flynn  &  O'Rourke  job,  recalled 4  919 

Sheehan,  Oornelius  M 2*  1607 

recalled 2*  1615 

Sheehan,  William  F 2  338 

Shepherd,  Walter  If.,  re  proceedings  to  acquire  East  river 

park 6  1160 

Sherman,  Frederick  T.,  re  Andrew  Freedman  checks 6  1176 

6  1206 

Shont»,  Theodore  P 2*  1579 

recalled 2*  1640 

3  632 

3  798 

recalled,  re  "  Commitments "    4  218 

recalled,  re  Martin  plan 4  312 

recalled,  re  unsigned  proposal 4  413 

recalled,  re  unsigned   proposal   4  462 

recalled 4  559 

Skitt,  Alfred,  re  subway  contracts 6  2o 

Sloan,  Robert  S 1  703 

Smith,  Bartlett,  re  detectaphone  installation 5  82 

recalled,  re  Equitable  Building  wire-tapping 5  87 

Smith,  Henry,  re  Fifth  Avenue  stages  on  Riverside  drive.  .  6  1077 

Smith,  Herbert  W 1  79 

recalled 1  647 

1  661 

Smith,  R.  A.  C 1  86 

Snare,  Fred-erick 1  604 

recalled   1  633 

1  662 

Sprague,  Frank  J.,  re  history  of  offer  to  build  subways. ...  5  661 

Statt,  H.  D.,  re  excess  power,  I.  R.  T.  Co 4  948 

St.  Clair,  Alexander,  re  examination  Gillespie  books 4  1176 

Steifens,    Lincoln,    re    exclusion    of    "  Tlie    Masses "    from 

subway 6  1055 

Stevens,  John   F 1  391 

re  Harlem  tunnel,  recalled 4  975 

Stewart,  James  A.,  general  manager  Telephone  Co.,  testi- 
mony of,  re  police  tap  6  132 

Stokes,  Rose  Pastor,  re  exclusion   of  "  The  Masses "  from 

subway 6  1067 

Strait,  Wortha  A.,  chief  clerk,  car  equipment  department, 

I.  R.  T 3  201 

Sullivan,   Francis   De  C,   re   1910   proposition   for  subway 

buildings 5  450 

Sulzer,   Mr.,  re  Humboldt  Fibre  Co.   correspondence,   wire- 
tapping   5  71 
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Swayze,  John  L.,  examined  as  to  listening  in  on  telephones.  4  1186 

Tench,  Frederic 1  587 

recalled 1  623 

recalled,  re  construction  with  Gillespie  third-tracking.  4  1211 

Tevlin,  Thomas  F 2  385 

Thimme,  Edward,  re  South  Brooklyn  Busings  Men's  Associ- 
ation    6  685 

Tompkins,  Calvin 3  208 

re  subway  ballast 6  756 

(Commissioner    of     D<)<?ks) ,     re    dock     and     terminal 

facilities 6  1314 

Towns,  Mirabeau  L 3  952 

re  Mayor  Gaynor  position  dual  contracts,  recalled ....  4  227 

Trevor,  William  W.,  re  Lockport  rate  case 6  54 

Turner,  Daniel  L 4  148 

re  New  York  municipal  certificates 6  891 

Turner,  Joseph  W.,  re  Lockport  power  rates;  effect  of  new 

rates 6  1292 

recalled,  re  promises  made  to  citizens 6  96 

Untermyer,  Samuel,  re  Longaore  Electric  Light  Co 4  935 

UptegrafT,  Walter  D 2  552 

recalled 2  561 

Van  N>ame,  Calvin  D.,  re  Stat«i  Inland  service 5  156 

Van  Sawtvoord,  Seymour 2*  2042 

Vanderbilt,  Alfred,  re  Ste\'«ns  contract 6  567 

Victory,  Vincent,  deputy  Assistant  Corporation  Coimsel. ...  1  991 
Wallstein,   Leonard   M.,   coroner,  testimony  of,   re  Seventh 

avenue  accident 4  679 

Ward,  Artemus   (Ward  &  Gow),  re  newsstand  contract. ...  6  445 

Waterbury,  Nelson  J ^  142 

recalled 2  187 

W^atson,  Archibald  R.,  re  subway  contracts 4  243 

Webber,  A.  F.,  re  New  York  and  Queens  County  Co 5  656 

re  prior  determination  B.  R.  T.  contract  No.  4 5  692 

Welter,  R.  K.,  re  traps  laid  for  wire-tappers 5  348 

W^ellman,  Walter,  re  plans  rush  hour  congestion 6  1289 

Whalen,  Joseph,  re  Lockport  power  rates 6  95 

White,  Josiah   2*  1646 

Whitmore,  Hulbert  C,  re  Lockport  power  rates 6  56 

Wliitney,  Travis  H 

recalled   


Public  Service  Commission  secretary. 


55 
129 
199 
866 
366 
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Witnesses  —  Contiivued                                                                         vol.  page 
Whitney,  Travis  H. — Contimied 

recalled 1  414 

1  777 

1  1132 
S  42 

2  561 

recalled,  re  sub-metering S  1013 

recalled,  re  Fulton  avenue  injunction  suit 8  1103 

re  Fulton  etreet  Injunction,  recalled 2  1262 

re  bonuses,  recalled 4  199 

4  202 

recalled 4  272 

re  solicitation  bribe,  B.  R.  T.  president,  recalled 4  600 

recalled,  re  bribery  incident 4  612 

recalled,  re  "  World "  interview 6  830 

WMtridge,   Frederick   W 2*  1475 

recalled , 2  1192 

Wilcox,  Delos  F 1  154 

Willcox,  William  R 2*  1535 

re  subway  negotiations    *. .       4  532 

re  Queen-Robin  matter,  recalled 6  1258 

Wilder,  Clifton  W.,  engineer.  Public  Service  Commission . .       2  683 

Williams,  George  V.  S 1*  838 

recalled 2*  1650 

1  1032 

1  1050 

1  1086 

1  1158 

1  1198 

1  1220 

2  20 
2  82 

recalled,   re  bank   accounts 2  253 

recalled 2  340 

recalled,  re  Fulton  street  injunction 2  1126 

Williams,  Thomas,  statement  of,  re  Staten  Island 1  44 

Williams,  T.   S 2*  1555 

recalled 2*  1592 

4  300 

re  solicitation  bribe,  B.  R.  T.,  recalled 4  602 

testimony  of,  re  bribery  incident,  recalled 4  617 

Center  street  loop  bridge  connection,  recalled 4  1126 

recalled,  re  B.  R.  T.  proposal  to  Public  Service  Com- 
mission,   1911    6  431 

Williams,  William,  Commissioner,  Gas  and  Water  Supply.       2  1024 

water  supply,  etc 2  1052 

recalled,  re  gas  lighting 2  1153 
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WitnesseA  —  Continued                                                                      vol.  page 
Wilson,  Paul  C,  re  Mayor's  refusal  to  permit  examination 

of  public  papers ^ 6  681 

recalled,  re  Mayor's  refusal  to  permit  examination  of 

public  records  6  718 

Winthrop,  Beekman 2  530 

Witbeck,  Howard  M.,  re  Lockport  rates 6  9 

recalled 6  52 

Wifchington,  Chandler 3  974 

Wolf,  Isaac,  officer  of  Admiral  Realty  Company 3  853 

Wolf,  Ralph,  re  Admiral  Realty  case 3  864 

Wood,  Charles  F.,  re  South  Ferry  construction 4  914 

Wood,  P  Erskine 2  212 

recalled ,. 2  216 

2  421 

2  517 

2  536 

Wood,  Robert  C !•  477 

1  853 

1  996 

2  106 
2  155 
2  183 

stock   certificates    ( recalled 2  234 

re  signal  matter  ( recalled) 2  240 

recalled,  re  signal  system  and  employment  sought  by..       2  260 

recalled  2  315 

2  443 

2  491 
Woods,  Arthur,  Police  Commissioner,  called  but  not  sworn, 

re  wire  tapping 6  98 

recalled,  re  wire  tapping  for  vice  control 5  209 

re  Seymour  tap   ( recalled ) 6  224 

Yeomans,  Oeorge  D.,  re  Admiral  Realty  case 3  840 

recalled,  re  grant  by  Commission  to  B.  R.  T 3  857 

Young,  George  W 3  143 

Yimge,  George,  re  police  wire  tapping 6  351 

Wood,  Alice  R. 

instruction  to  issue  subpoena  for 2  454 

efforts  to  serve  subpoena  on  indicated 2  482 

Wood,  diaries  F.,  testimony  of,  re  South  Ferry  construction. ...       4  914 
Wood,  P.  Erskine 

sold  Construction  Co.  stock  to  banks 2  179 

testimony  of,  re  stockholdings 2  212 

recalled,   testimony  of,   re  Northwestern  Construction    Co. 

stock    2  216 

recalled,  testimony  of 2  421 

waiver  of  immunity,  extended  in  record 2  427 

9 
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Wood,  P.  Erskine  —  Continued  VOL. 
paper  produced  by,  marked  "C"  of  Dec  9,  1915,  for  iden- 
tification         2 

Exhibit  C,  Dec.  9,  1915,  bills  paid  by 2 

recalled,  testimony  of 2 

refuses  to  answer  questions,  re  Colgate  loan 2 

explains  Colgate- Wintbrop  loan 2 

statement  by,  re  time  of  brother's  loans 2 

testimony  of    ( recalled ) 2 

check   of,   to    Lewis    Caas   Ledyard   for   $3,500   offered    in 

evidence    

Wood,  Robert  C,  testimony  of 

appointment  of 

business  of 

office  of 

knowledge  of  P.  S.  C.  Law 

qualifications  of   

explains  reason  for  appointment 

kno>^ledge  of  (Commissions  Law 

private  telephone  of 

private  telephone,  users  of 

explanation  of 

reference  to,  re  signal  contract 

represented  signal  companies  before  Commission  prior  to  ap- 
pointment   

opposition  to  Federal  Co.  signal  bid 

recalled,  testimony  of 

detail  statement  as  to  work  performed  by 

no  Public  Utility  Stock  at  time  of  appointment 

criticism  of  signal  bids 

possession  of  Commission  records,  re  signal  system 

requested  assignment,  signal  matters 

activity  before  Commission  prior  to  appointment 

recalled,  testimony  of,  re  Amsterdam  case 

questioned  as  to  ISheehan  letter  to  Cram 

testimony    of,    recalled 2 

sold  Sanitary  Stock  just  prior  to  coming  on  Oommisoion . .       2 

facts  connected  with  sale  of  sanitary  stock 2 

history  of  connection  with  traction  matters  in  Bronx 2 

sold  City  Interborough  stock  to  Third  avenue 2 

statement  of  New  York  World,  re  residence  of 2 

connection  with  syndicate 2 

"  bill  of  sale  "  for  Sanitary  Stock  referred  to 2 

"  bill  of  sale,"  re  Sanitary  Stock,  read  into  record 2 

discussion  as  to  par  value  and  real  value 2 

questioned  as  to  stamps  on  Sanitary  Supply  Stock 2 

had  stock  in  Construction  Co 2 

detail  of  sale  Northwestern  Construction  Ck>.,  stock 2 
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Wood,  Robert  G.»  testimony  of  —  Continued                                  VOL.  PAffll 

corrects  atatement,  re  Sanitary  Supply  Co.,  holdings 8  155 

recalled,  testimony  of 8  155 

amount  received  for  sale  of  JNew  York  City  Interborough ....  8  159 

payment  for  S^anitary  Supply  Stock  at  P.  S.  C.  office 8  161 

transferred  Sanitary  certificates!  to  Mahar  in  P.  S.  C  office.  8  168 

certificates  of  Northwestern  Co.,  stock  offered  in  evidence . .  8  182 

testimony  of,  recalled 8  183 

detail  of  transfer  Northwestern  Construction  Co.  stock ....  8  184 

value  of  Waterbury  contract,  American  Sanitary  Supply  Co.  8  189 

offered  to  affix  stampe  to  Sanitary  stock 8  194 

testimony  of,  re  stock  certificates,  recalled 8  234 

certificates  of  examined  by  Carvalho 8  234 

letter  of,  resigning  A.  S.  S.  Co.  presidency 8  234 

testimony  of,  re  signal  matters,  recalled 8  240 

inquiry  as  to  Fourth  avenue  signal  matters 8  240 

conferences,  re  signal  systems 8  250 

testimony  of,  re  signal  system,  recalled 8  269 

would  investigate  coroner's  verdict  before  acting  against  em- 
ployee    8  273 

questioned  as  to  voting  residence 8  274 

obligation  to  public  as  Commissioner  explained  by 8  277 

characterizes    Secretary    Whitney's    testimony,    signal    bids 

matter 8  282 

does  not  remember  requesting  signal  assignments 8  285 

inquiry  as  to  Commission  action,  signal  matter 8  288 

testimony  of,  re  signal  matter,  recalled 8  315 

payment  to,  by  Union  Signal  Co 8  316 

testimony  as  to  Sidney  J.  Johnson 8  319 

account  Lawyers  T.  &  T.  Co.  explained 8  322 

$450  payments  to  brother  explained 8  322 

explanation,  re  signal  matters 8  323 

testimony  as  to  payments  to  brother 8  332 

inquiry  as  to  office  rent 8  333 

recalled,  testimony  of  8  443 

indebted  to  Uncle,  thirteen  to  fourteen  thousand  dollars 8  444 

instruction  to  punish  for  contempt 8  446 

payments  by,  to  relatives 2  447 

checks  submitted  by,  offered  in  evidence 8  463 

Exhibit  H.,  December  9,  1915,  supplemental  report  Morse  & 

Co.,  R.  C.  Wood  account.  Commercial  Trust  Co.  of  N.  J, .  8  481 

reads  written  objection  to  Committee 8  491 

testimony  of,  recalled 8  491 

Mr.  Stanchfield,  counsel  for  in  investigation 8  492 

agreed  with  to  turn  over  portion  of  official  salary  to  pay 

debts 8  640 

statement  by  Uptegraff,  re  $5,000  payment 8  654 

received  $1,500  from  Union  Switch  &  Signal  Co.  (Uptegraff)  8  656 
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Wood,  Robert  C,  testimony  of  —  Continued  vol.  paqb 
record  of  payment  to  by  Union  Switch  &  Signal  Co.,  received 

in  evidence « > , 8  557 

procedure- by,  on  signal  contracts  (Whitney) S  563 

demand  for  $5,000  from  Johnson S  572 

offers  Johnson  $500  of  Kansas  City  Clay  County  Commission  8  580 

statement  by  Levinson,  re  $5,000  proposition 8  597 

voted  on  signal  contracts  as  required  by  B.  R.  T.  (Banks) . .  8  702 
refuses  to   indicate   propriety  of   sitting  as  Commissioner 

pending  charges 8  748 

detail  of  eonversation  with  Cade  (Cade) 8  838 

charges  against,  extended  in  record 8  1003 

Wood  &  Uavemeyer 

Wood  member  of  firm 1*  479 

business  of 1*  479 

Wooden  blocks,  permanently  used  to  support  columns  (O'Sullivan)  8*  1664 

Woods,  Police  Commissioner 

arranged  with  Telephone  Co.  for  system  in  wire-tapping 4  1190 

ordered  Seymour  &  Seymour  tap 4  1206 

called  but  not  sworn  statement  of,  re  wire-tapping 6  98 

against  private  detective  agencies  using  wire-tap 6  105 

police  detective  works  with  thief s  methods 6  109 

list  of  convictions  obtained  by  wire-tapping  methods 6  113 

claims  right  to  determine  in  questionable  cases  wire-tapping.  6  115 

closer  supervision  of  wire-tapping 6  217 

testimony  of,  re  wire-tapping  for  vice  control,  recalled 6  209 

testimbny  of,  re  Seymour  tap,  recalled 6  224 

Woody,  Mr.,  reference  to  B.  R.  T.  service 1*  936 

Work 

of  Commission,  of  revision  of 1*  1151 

division  of  in  Commission,  detail  of 1*  1197 

'*  Working  capital,"  important  statement  by  Semple,  re  matter  of  8  513 

Workmen's  compensation,  figured  on  subway  contracts  (McBean)  4  842 


Y 

Yellow  Bag  incident  (Charities) ;  Dr.  Potter  gives  history  of . . .  6 

Yeomans,  George  D. 

counsel  for  Interborough  Admiral  case 3 

testimony  of,  re  Admiral  Realty  case 3 

did  not  know  Ryan  case  brought  in  interest  of  B.  R.  T 3 

doubt  as  to  constitutionality  B.  R.  T.  contract  (question) . .  3 

defends  procedure  in  Admiral  Realty  case. 3 

testimony  of,  re  grant  by  Commission  to  B.  R.  T.  (recalled)  3 

did  receive  moneys  ch<trged  to  construction 6 

Yonkers  Railway  Co.,  inspection  and  report  by  Barnes 8* 

Young,  George  W. 

I.   R.  T.   director  who  talked  with  McAneny,  re  Stevens' 

contract 1 
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Young,  George  W. —  Continued                                                         vol.  page 

conversatioiij  re  Stevens'  contract  (McAneny) 1  508 

Committee  effort  to  locate  on  Sept.  23,  1915,  indicated  in 

record 1  515 

effect  to  locate  indicated 1  557 

Committee    coimsel    instructed    to    procure   commission    to 

examine 1  672 

resolutions,  matter  of  issuing  commission 1  675 

testimony  of   8  143 

dislike  proposed  Stevens'  contract 3  150 

persons  consulted  with,  re  Stevens'  contract 3  151 

talked  with  Gardiner  Lane  about  contract 3  152 

leters  from,  to  Lane,  re  Stevens'  contract  extended  in  record.  3  154 
letter  to,  from  Lane,  re  Interborough  action,  Stevens'  con- 
tract extended  in  record   3  158 

telegram  from,  to  Colby,  re  examination 3  807 

telegram  to,  from  Ck)mmittee 3  813 

letter  from,  to  Chairman  Feb.  29,  1916  extended 4  32 

letter  to,  from  Lane,  re  Stevens'  contract  extended  in  record.  6  138 

Young  memorandum,  Stevens'  contract,  Shouts  questioned  as  to. .  3  774                         1 
iunge,  George 

has  charge  of  "  Listening  in  "  force  for  police 5  192 

testimony  of,  re  police  wire  tapping 5  351 

reports  wire-tapping  operation  to  police  commissioner 6  352 

received    order    to    take    charities    investigation    stuff    on 

Potter  wire    5  373 

not  informed  of  possible  crime,  when  directed  to  cover  wires 

(Charities)   .  .    5  376 

z 

Zone  system,  explained  by  Collins,  re  Schenectady  railroad 8*  2148 

Zones,  telephone  charges  by 3*  2033 


